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TKACTATFS DB PACTl§ 

E X ^ C T J S S I M U S» 

O V T I N V A Knhnczm^ fnBMkSc.&in Rub^ . 
c.f<?</. Adverce ramenidumRarr.ucrobiq^vi* 
dctur pra^riipponcrc, quod iji hoc tic. folum 
rr.idcturdcPu(ftogracuito:quiailUidvidecuf 
elic co!irrA plurcs Jeges huiusrir. inquibus 
j traiflacui criam dc Pa<fto non gratuico, Sal- 
j vaudoB.uc. Jicas t q, Barc.appeJIarPaiflum * 
gracuicijm apdcudineomneiIlu<i,quod non e(l cransa^io^can- 
o u am apcttfn naram eifc gcatuiram,ciim ad eius eiTendam non 
m necejTe aliquid dari vel recipi, iicut in cjransadtione. Ide6 
Dn.Deciua iu K«tlr«Cufrfr4iif4/l.dicit,t <^ pa^um itranaa^one ^ 
diftinguitureo, quiapa^umeftgramitumynonautm trans- 

Ex quadcclaratione inferfiir primo, Qu6a*licetinjure(it 3 
dabile paflu non ^rituhu,tttn§t.loh:Baptinain j qu.tr JetransnS, 
tamc taddilfcrcnciacransailionis, omnepadu dici poteftgra» 4 
tuitUjCX quo apticudiiie cilgracuicu. Facic opcime/quia magis S 
atccnditurid,qd^eflin apticudine:q id qd^cft in ;k0.u>Li.§.quotid, 
ubi bon.cex.ad ^poCitumjff.deaq.quot.&a^.gUnver.affiniautur» 
in §.m autetttilnnit.dt Ug.aq, Et^nobilius ed^habercaiiquid apti- ^ 
tttdine,& Vttttialiter^ in a£lu,& form$lktT:mit§i,Stifk.MMfl^tf. 
(nihil tame ad hocallegans ] i« ref,clmJ.i$l.49M9jf(.9ittLm^tff. 
nbim, Ethocmaximeprocedit,quando aptitttdo eflfet defacilt 
l«dttdbiUaad«{tO|^tttincaronoilio:qttia*PotentiadcfaciJi 7 
' • ' A » 
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f D. ANDR. ABEXEA 

tdnnmin cinf^uHunquidfiAnte^dtHto^ctl.z.mfr.tnpdrte. 
g Secund6,cxrupradi£ladeclarationeiiifercur,q,tIi'cettran8- 
aftio dicat^rccelTus Qib i&ionCjLi f.dt trdnsad.decUrat laf.tn Kubr» 
CMetit, Si tamenrecedacuralite,ali^uonon datOjVclrecepto^ 
^ non ericcransaftlo adpa^m grattticu.Large t cami transa^o 
comple^ltturomneiii aft6,p er quem llke rectdicur, Ub:BMptHL. 

lo m d.$.qu^i9iujtrdSJt tfmsdS» Antancem lex q p rohibec tranfigt 
fuperalimentis ruruns^cenfeacur etiamprohiDcrepaAum gra- * 
(uicum vtde Alber. M Ltumkijnfr, injrkditfdmdA, QMUmMAbr^mfrk 
dt Verb. Obl coLjo. inprincip. 

Expcdica concinuatione, ad evidenriam Rubric.T prajmit- 
tcndum ell, q,habemus quatuorterminosinterfc differeiices, 
pollicitacionem,convencionem,padum&conftitucum.Pol!i- 

H cicatio*ell folius ofFercntis promifsioj pa^um.injr depoUic.Et h\ 
hoc dilfcrc a pasTio; quia,quando intervenic confcnfus uiriusq^, 
non dicitur poilicitatio,(ed pi{tu,Lt.infra eo.gloM verbo,polli(etur, 
mrxtravdgdn. loMLiiMcip. qaid io fittnr^rHnkie trfwmtU, 

iz Vndeiniurgit dubiucio : Sjfquis ^miccacalicui prxrenti,8e 
catenci,an dicacur polIicitacio,vel pa£lum?Eievicer Alexhic in 
fine tenet, q, fl c p a^u m, & n on poliicicatio: MitmMd tfft de mtntt 
<:yni,& Br.tnLi.C.eod. loh:Bapt.de S.Sever .in^.quaBjrMpd&Mcin.in - 
"Rubr. C.etd &in Kubr.tnfr.de V.0,(ol.6.infin. verfcircd pradi^d.ubi ttiA 
Bald.Nov.coL^.adfin.verfadcJeetiam.& laf.col.2. Alber.in l.jurugtnttu, 
^.quimmo.infr.eod,lmel.mc,iumcontingat,de)ure]ur.Bald.tniepet.L2. 
fircafin.2,qaaffionu.iHjrade}urejar. 1af& CUudiui de Sejfello inl.i.C, 
tod. Dec.tnl.pefens,col.s.verf&pr»i{}a optn. facittext.C.eod. hulgof.in 
tonfiL 2iTVtfo e.xemplOyCoi fin.verf.tertiam autem decUrattonem E t p ro 
hac opin.ponderan t novifsimi doArinam B3LnjnLtiiid»eircdfin, 
CdtfdtttpmXttl. qui tamen»iire^iispondefecur»hocnonvala 

S3 ibienimfotmat quc(lionem,An*donatid faAa pauperibus,ne« 
fnineibi pr£fence,qui )p pauperibusrecipiattaiem donatione^ 
Yaleat:Etrerpondcc,ponendo duo memDra:Primneft,quanda 
conftac,qu6d cjuis voluitcontra&umdonacionisfacerei&cunc 
non valet,nifi lic ibi aliquis prsfens: Incel!igo.& pro paupcrib* 
donacionenirecipiens*Neccftpr«iiuneiidum,^Baj:cvoJucrit 
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ihi tdii^lidfcatem donacioms(de4[ua themateqnfftionls fu^) 
. fufAcerepraBrendamalicuius cumtacicaniitateypioptet 4iio: - 
Prim6,quiaBarr.ibi noti (Impiicirerquasrit,anrequiraturprat« 

(enciaalicuiu^;, fcd Adjicicilla vcrba,Qui jp pauperib*recipiac. 
Ide^Ii^cpollca limpIicirerrerpondeac,q,rcquinturprerenria: 
intelligendum ert,rcquiri prefenciamalicuiuiijqui jp pauperib* 
recipiat : Quia*rerponfioambigua decUratur recundnm in- 14 
terrogationem jj^crcam &: Jimitacam, B4r/.i« l.Ji quU mtritione am- 
lngH4.infi.de judic. Bonm tex.in Lqun9.^.pn.}unik4gl^ujrk de ndil.edi^. 
qiuim/ti lncn§tMt,BMin Lt.C9i.fn.CMi^i40, fdctextjn § .prdttnk 
UfHt.4tinut.ftip. ^ in l.fi ^uu deftnfor»^. qm inttrrtgstmJnfiMinitrr» 
49imi,il§fi.&BmJnU,§.fiqukfimfiKktr.MtittUmM^ t . 

$.mfint4itm.ikisfidfifimplicittr.infi4dtV^0^$ttin.int$nfjM 
ccnvettti§nu.C9l.ftnjirc4fin.lnip4rte, 

Secundd moveonquia n Br.irafeiitiieCjeius opinio in cafUyia 
quoloquitur, cflTef omninofalfifsima. Concludcrcc.n.eius o- 
pinio,q, donacio fa^fla paupcrib^jpr^rence quoda tertiojValcac: 
quamvis iile ccrtius taceret^& no reciperet ^ pauperib'.Quod 
q fitfairum»nemoeftquinerciac,filalcemIegericfclaudiumde. 
ScyCcliOyinl.poffqukmliii.foi.s.verf.aHtuef} c,tft^.(^ver.tfl9tAmec4fitm 
C.r0^.Idc6non eAciedendum ^Barc.volueiicfencireunum 0« 
inntn6 fal(irsim«m.In hactame quseftione func olures auchotU 
tatesOoftonimjpiicraq|parre. Piim^tsif funaamecaucrios^V 
partisinmediu aiTenimyiUisq^pro tenuibusvirib,rerpondebo^ 
ffiOXyquibus egodiflringariarionibus^ad liquidum rcferabo* 

Mo^cncur iraq^ Dd.praeallegaci,ad ccnendum,q» huiusnipd^ 
promifsio ncpadumpetregulam q habet^q«^d*iniis,qu{ coii if 
cemuntFavoretacenris,praBicntia jun(flacumcacicumitate,ha- 
bccur proconfeuru J./iremunerandf.§.fi paftu. & l.quipdtitur.infia 
man Ut. Innoc.in c.tn Gf/Jfyi t/^ e/^flw.Quod^^pccdicJiveloquamur 
<3cucilicace vera,five dQpixCumpxr.ut not.Bald.ml.fi fine.iu1.qu4f}, 
C.4di'elJei.tn Ripalih.i.rejp.cal.iS.coi.T in pr.inpar.volum. Ideo^icct 17 
. filius nacuraiis cancum n6pofsicinvicusIegitimari,$^^«^r4/i/«r, 

Auth.quiif.mod,n4tur.efiici4n.fut,umei\ fi pacer filium nacuralcm 

Sraefentem^&tacenteih legicimari fecit«valetlegictmati6:quia 
lliBf cxtU«caciiunuiatc praefumitur conrencicc;«l0f 
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4 ^6. AKDR. AB EXE A 

di^ftwniim , quamsdb^c reputat Jingutartm, ^hntmntpimdtfsum^ 
Jt0mM,JhgMfek:F$i§n.inCMmi^,cJisMfr4fM^*ti§m^ qnm 
nst, Kocbut ie Curte in trdBM ] ure fdtr$n4t, in verh, qH9d de dicecefim 
_ confinfii,in S. qudfltone, Trancifm i» ttirte finior in eonf.64..ferUfa nar" 
l8 rationefCol.sJnpr. Et*ubi agir.iturdeutilitatealicuius,dcfacili 
j prxCumuurconCcnfu^,utnor.Akiat.inl.2.^.ex}fs.col.7. inquartonom 
tabilt.rerf.s.quianonvidetur.injra de V.O, Cuni crg^ h^c piomirsio 
cedatin uriliratem tacentis,dicendum cft , q, pia^lumacurcon- 
fentire:5c pcr confcqucns^ibidu^^rum eft conlcnlus. 

Ad hoctundamentumrelpondetDcciusi/jd'i^*iK«^r.C.rfl/.d* 
fn €9nfa4i»in caufa qua '}4mebit*t»i^i»fi(muUfdrt§MtUcktta/ntU9 
&pr«runipcu8 conlenfus inducac cacicum padum:non cameii 
ctlfimpliciterpa^m) fed incerpretacivi a legepro paao ha« 
becuriidcorefpcducontrahcntium diciturrolumpollicitario: 
citmibliicfolius ofilrentisconfenrus.£choc ^pbacDn.Dccius 
perid,quod in fimiii dicimus , de contra^u £c quafi contra^u: 
nam dicir ipfc; In * conrra(fli! confideratur cxprclTus con- 
fenfus : in quah contra(flu conhderatur&adhibetur pracrum- 
ptusconfcnfusiCui inhocuhimoaddo^/.if; /./.§. dr///ttr/ffyi.iw/^, 
ie negotiugeffu. Et Saitcet.in l.S cel.ii.itt is.opfofit* iii:Utm quiam cott-' 
ftfiione quafi contrahnur.Cde confef, 
ao Sed tiflafoIucioDn.DeciievidcncerpeccacintribusiPrim^ 
in quancnm did^qu&d in qaafi comca^ adhibetur radtus vel 
pnefiimpcas€onlenrus«Innocentmcjim gl prasallegata,qipfe 
' Decitif werunfconciacescmm^quetn glo.habebacanceoculos 
itti,§^fifkriafiMbi interfuriofum,& eumqgeritnegotia eius, 
az qttafic»ntrahicnr: &tamen ^in furiofonon poted confiderari 
praefimipcusconfenfus:quiafuriofusnondici(urc6fentire,/.^« 
&ikiBaU.C.d€ c§ntrah,empt.nccpoic{i f\n^\ conicntiTC,ut declarat 
JafininUuUdnusverumdebiterem.ctl i4.tnfia decondm.indeb.&in la» 
§.voluntatem,cot,2.in feptimo notab.ubietiam per Dd.infia folut.matrim. 
Et dicit lafon inl.patrefuriofo.col.S.perf^.ponderadebis quifuntfuirel 
al.)ur. qu6d qu.indo rcquiriturracitus vei expreifus confciiluSj 
in ftiriolbnondiciturelic quafi volunras. 
Secottd6 boc.cA concra cexcum in $. ibietidm i^oorditttt §b*» 
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ViginturAnWit.dt ObH^dtitnilfUfqud ex quifi contrdSu HMfcun.& m l.tx 
nidUficiu ^^t.mjr.de Adion.& Olflif. ubi * lii^quorumncgociagcfta zz 
runt,c£iam ieiioiantes oaiigacuur cx quali contra^tu; Sc tamen 25 
nonpoteftdici,qu6d ignorans tacitc vel cxprcrse conlentiat: 
quia ignorans eft aequalis intercontrariaspalsiones, ut n^tdt ' 
BdldjnU.ctig.C.defdlfdCdMfdMdjeSd U^dt.ldf.tttl,qui4lit04. §»if^u$ 
fnt4t.infiadedqU4btrnL 

Terci6 ^icic concra doftrinam Baicoli m Li*e$LM.mfM t$niiS, 

iudekit. uhi*re£trt opiniones quorundam>cenencium^qubdex £4 
quadconcradu^qui fit incecheredemadeuncemhereaicacem» 
& crediroreg hereditarios , non oriacur nacuralis oblig^io^ 
fed quafi natuc^lis : cx co , qii^d in illa non ihtervenic con- 
fcnfus crc6horvimydri.l.Sticf)um.§.ndturalu.infra de filut, Deinde 
concludic, q,liccc tuncoblrgAtio naturalisnon oriaturexcon* 
fcnfu, tamenbene orityrex quadamaequitate;uris naturalis. 
Vulcerg^ibiBarc."^ quod in quafi contra^u non confidcretur 2f 

^ confenfusjfedaequitas juds nacuralit. Ecidemvultlafonfii L fi 
tmfintm,iM€rtm.t§ijMijMt4kiUMifikiht$mU9M 

Qparc6 concra opinionem $ltjt. & Dttf eft d$d&o foi^ialli 
Mdibt9V.iMRulfr.infiddeir^0,f$L22.infiH. 

. Secnndo principaiicerpeccatiilafoiacioDn.Deci/in eo,<^' 
dicic,qu6d quando exparte unius intenrenicexpretTa ^mifsio» 
&expartealterius prrcrumptaacceptano,nondiciturpaftum 
fimpliciter,fcd interpretative : dico hanc diverfitatem,cum 
bonavenia,nonconvcniretanfo viro : quia*inpa£lo verba ad a^ 
aliud non requiruncur, praetcrquam ad probandum voluntate 
conttSLheniiumJ. 2.ubi diceturjnfiited. fdcit LLdbeojttfid defuoeUt» 
itiUleg4t4ttumfyttlib*utl4t)ldixi'mKnbr.tnfiAdeVerLsi^, Sedego 

' . Babeo^ qtt6dunramoperacarpnefumptioIcgis quoadpro- 27 
bandum confenfum cacencis>qaancam formalis exprefsio ver« 
borum. Calus^eftrad lireram ml.fi fiit)t^jmf^pintip.fiiffk,pti 
fMdre etg4tttur.jun3J.i.fuprd fi qukin jm voc4tm ntnfuerit.per quf 
jura dicebac Angeius in dJ.fi f4t\ulL qu6d ^ ubi ex dispolicione 
Icgis requiritur fpccialis renunciatio,cacicumicas,exqualex 
praefumitconfcnsiljinducithancfpecialem renunciatione,«»f. 
UttMttJm cJntUM»m/.ftLLt*trJtttUtk, UfJttdJuti-Uffff*^-^^'^*' 

, ' Pr«* 
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Prseterek in ttli pa^o princtpalior & magisacceiideiidMft 
perfbnaprominemity^accipiends. Probatoihocprim^yquia . 

|>mirsio'e(lparsadliva,&rehabccpfncdr.agcndi :acceptano 
j^o vero eflpars parsivajc habcns pcrmodupaciendi. Vnde^c^m 
Philofophi dicanr, Nobilioie cflepartem aftivam^qpafsivam, 
ut decUfAt Bmid-tn tn 2 (jiun EthtC9r^ot,2jn dr^.Umitsndo tAme duobm 
moiky ut fer enm^ tbt iol.S.adpn. & apei!onapromictcntis vcrba 
cxprciTa intervcntriiir , al» hac partc a«fiiva6c digniori dcbct 
fieri denominatio 5 ut clicariirpat^um exprefTum, nonautc ra- 
citum, arg.torum qud. in Jlmilt tiddn Tran.dt Curtjn 2 psrte tr.feud.coU • ' 
StjiH$.<iuAn, Probohocpermalimilia:Prini6^f«r^/./.fff $./(rifffr. 
|i Mkir4^ii.obt*dicic,qu^d rei vendicatto,^«dicttrcontni 
ciim,qut dolo dcfiif pofsidere , Jicec inipe^U perfonarei^qui ft • 
habecpermodumpadendijficpraetoria : famen,quiainiped% 
peiibnaaAornmeftcivilis,abcafiecdenominatio. 

Secundo probo,f «r^/.m t.t.ubt fefUtitunrl4fi(0l.f.&AUiat,€9l.i0m 
3* i«^4rff J^.O.uhivuIt, cj,*fiipulatiodcnominerurap€rronflllipu- 
lacoris tanquamdigniori. Idcoadicicndn Anvaleatllipulacio 
velnon: magisattcnditurperfona ftipulanns^ielpondentis : 
Ut not.tlegAnter laj.tn Li.^.jcd qitod wrretut i^ivfrd de condid.ob.tur.cau. 
Terti6 adduco id quod in finiili dicit iW/.Nov.iR Jvair.iw/r<i</e 

33 Ver.Oblcol.^yerf.^f .^uiddebehm. ubidicic quod ~ concra^us vcn« 
dirionis , in quo eftad/eda ftipiilatio,debetdeneiiiinaii \ di- 
gniofi: ut iir poci^ empcio 6c vendici o,quam llipulatio. 

\/1tim^*q> a promiccentis peribna pa^um denominari debeC 

34 jpbaturalio fundamento : quia^^mifsio eflcapuc&principiu 
aQu8,quod fempcxeddignius&magis actendendum,/..?./rf/.iir 

3f O^jyii^al.chmin diverfis.injr.de rtUg.&fumpt.ftin.K^andotcmtn, 
finistrahitnecenjri.im cofequcntiam aprincipio, lemper Ipe- 
Gamus principium,/ </4f«f»f f»/(f5/. § 5.i^»nw.m/.rfr ^4i»i.i«/^<f?.d^/.^ 
§.Sei§,infi.de mino.not. Uf.tn rep. l.fi is qut pro cmptore.col.vs-ytrfs.mo' 
^etur.infijeufucap. Roman.in iquanqudm tn j. not. per tUum tex.infi.dt 
dq.pluf.drc. Mdtt h:de AffitQ.in decif.UedpoMeif^io.multa funt.PdUidf 
Eled/^.in dtJPu.incip.qM£dio difut4td,dluts inciptttde beneficioJftSMt^ 

IkmiMm^tn^-iMtejiiVi pcjcJiocinferc,qu6d pcisidLicejitiatlity 
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'$C poftca Doftor. prrfcrtnr illi qui mcdio tcrr.porcfuitfj(ftusLi- 
ccntiatus& Dodor: ^uia,gra<iusDo(^oratuscrahicurrctro adgra- , 
dumLiccntiz. 

Prjeterca (t talis promiflio alegrpropidoliaberetar» oonfflct 
oaftom prcnimpcum.vt Decitis didcfed ciT t paSum lidum: quia* 9 
Jci non tblctliabcrepro tali illud» ^uod non eft tale, 01(1 p^r vtami- 

-&lQntsiVt Mt. 'Sart,tn IJlmartttUy (. UgU iMht^infra deadult Gnlt tnL^ 
f. C4tOtt§Li^.i0frmt*p.mjia 4i vtrbMg,h.U\Q€6Mm in ji»oci>€iitts ou^ 
lcdiccret. 

Tcrtio principalitcrpcccatilla folutioD. Dccij,dumprafruppo» 
nii, quod fi lcx habeat aliquid pro pado^cxillopat^o non j->roducc- 
tur 3(^io,ctiam in cafibus ,in quibu<. pi(^nm cxprcfTum p- oduccrct 
a^^ioncmrAutcnim volumusdiccrctjuod citoactum prrfumpturp: 
A finc dubio produccta^toncmperindeac Hc(rct vcrum f adum: 
quia^pr«iiimptiol< gis diciturvericas,/:/?«iiKMA#/(ki^^ W 
^tmpwnkt vtfitrCbaff4fi4mmtti tMtumtnio tttifietmiSmtm BmrffmiUfm 
Jbiht. dti tttfitcest f, 7, In ycthotfiffifiittatfetitfrtii/tee,mfi^dco ^ qaod 5^ 
difpofiu in cafu vcro habcnt loc um ctiam in cafn prftiampto , /. cum 
^nditnfrajiier.pet. (^dtcamtn 1. 1 itffiaeod. Aut vcrovolumosdiccre 
qaodntpadumfi(t:tum: & tunc finc dubio illudproduccrcta(5}io- 
ncm,ficutficflc t vcrum^ cxprcflum pa(^tum:quia* fidio pro veri- 3^ 
tacchabciur, /nJIi.deJIipuLfir.tn^rin. &: lIcpatcci^uodiAafoiutioDo- 
mini Dccij non conuciiitbat tanto viro. 

Qaare alitcr,^ mclius, ad iftud fundamentum rcfpondcripotefta 
iiegando quod taccns in etus commodumprarfamatarcontentire» 
Quiavidcmus^quodconfcfliotadaprarfcnccpane» incoiuslaoe- 4^ 
«em«msnauit,& taccntc» non obligat ipfumconfitciitcm » nifi aiiat 
«tpredeacccpcaucrit: vt not. Sa!t.pofl (j mLLiit i^^po.CJtmiifefjmL 
iMemm»infi.l^JeUb. can.^jr m Lgeneraltter^tn£ ^ 7. (jMaflto. CJenonnu* 
mtr.pecu. declarat /af* tn l.poflcjuam lttt.col.\.(^.eo.Aie.x.tnconfil.io.incaHfit 
appelUncna irt pri*>c, tn 4 . ^arte. E t h oc fu i t fu n d a m c n tu m , CJalt. (*r yil» 
ita. tn Rubrt.tftpiide vcrbo ohh<T. Hinc cft quodtcftcs dcponentcsdc 
confc/Tioncfa^irtaTitiopra-fcnte, non prob.mt, nifi addantillud vcr- 
l>um,btacccptantc,fm jacohtdejan^. Ceorgto.tn l precttrMtareyff.detnter' 
re^*a(lte,P/tir:aadhoc€tmtMltitPetrtti Rebuff. tniotKttfento Concordatortmt 
^ftrSMhit4Mftgi44ittqmi$m» $cd Mcadiiericadu^n cfl^ guia multi 
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Doftorcs tcnucrunt,quod confL-ffio etiam obligatoria fi^A pr*ren« 
<i &taccnti valcatjCiiiamuis non Fucrit acccptata.Etin primis hoc tc- 
nuit yiUxan. tn l. 5. C.de repu. hjered.CJaHd.de SeyfeHo tn l. prr^auam Uit cd, 

. pe.inprtnc.eod. Lt ita ctiam tcnuit Dzc\\is,pejl Burh.Panor Socy.pere- 

• fim a!Ug.ito$y i/i c. <it fi CUrtci tn prtnc. col. l i.verfi. cr ad fupradtchz nomndMm 
iflt& verfi.jt<j,extrddthul, Moaetttur pcr rcgulam fupradtdam quod 
px^feiitucam taricurnmcehabecvHn con&orus^fbi agiturc!eeoni« * 
Aiodotaccntis^Pcr quam etiam regotam Dcani^dL^PefmmmUt,^^ 
1. verjtc. 4. conchftireJ%^virfic.fucc€jJiMttju<£rt( 7i,irt. C. cod.ttattqmd 
€imf^»fitiiafr4jmihti. tacenti valetin vim padi. Ecibi etiamm/l A»m 
pri>f.vult,qu6d cx prarfcntia partis inducaturpafturo.Etmirorquod 
Deciustani cuidcntcr flbiipfi contrariuscxtitcrit Etquod pciuscfl, 
dum prsfupponit quod contt/Tiohiflaprarrcnti &, tacenti facilius 
valcat in vim p.i(rti,quam in vim confe/Tionis,dicitcontra tcxt w^.ch 
UcetinMthent.de r<r/?ikqucm i\iitz\nduc3im,circa l.mJepaUum tnjraeoj, 

, Ec datonncprxiudicio veiitatis» quod inconfc/nonercquircrc^tur 
cxpreifa acceptatio > ilta tamen non rei|uirttDr ad habenda m eon» 

4^ienroniinias,in coiusfauorem cmanauit cohfeflio. Patet,quia*con- 
"feiCo gcminata fa6ta abCence parte valet , vt not. *Bart. in l. cum p^mm^ ~ 
Cdeagrico,(^cenp.lih.n.pMddtOifi,mt9iift.$^C[Vio6 prarfatafcnten* 
tiaiin nouis, fecundum antiquam formam rapien./r<2/;£^//?w de Cur^ 

4* tetn repet. l. admonendi, col. ^6.ctrcafn.tnjradeif(reiftra^i S: tamcn *ab- 
fens non dicitur confcntirc : T/f </ff*i!» Et hoc rliimum fcnfit 
Franc.de Curfe tn l.i.verfc aliam (p" ejMartamfhllenttam C. eod. Scd ad Iioc 
rcfponrioncm pcrtccoUigas tx diS.xs Pauft de Caft.i?! cofifi/.y6 fiper 

^ frimo,circafin.tneodvoltim. ScdpoflquamGali.& Alciat.tcnuerunt 
quodnequecontelfiofadaprffeott&tacentivaleat*neqnetacensiii 
luicommodam pratlttmaturconlenttre>vtdendam eft quid poflitrc» 
ipondcri ad itiraallegatajyroillaparte» qnod tacensquo ad (ui com- 
jDodum videtur confcntirc* 

Primoitaquc adl.firemtmtywi f. (t pajfm, inf-a mand. rcfpondcbat 
Alciat. quod nifi itadiceremus,#»f<?yAri/. i5./^^^,fidciu(for tffci pe- 
nitusfua a(^ioncdc{litutus:& idconil mirum.fiibidaturaflioman^ 
datt.ita dicitipfe ^cizx ind.^Mlmc.injradeverho.ohUgXKcx. ad hoc ni- 
hilallcgct. Fgo allcgo bali. in fimili, tn l.CMmra,in z oppo.C.de donatio, 
luracoim facilius fubucoiuat aon babcnti aliud remcdiuzn« aro.L^.fi 

dttem^ 
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i/miw,ibi,fucciirrcnilum tamen Irgarario,^ vttnpOjf.lega.tr4Juinali§ 
propo/uo Stcpha. ''Bertran, cefifii. iSyvi/o procejfuctrcafi. in i.parte confil. J. • 
wfprejponn. Tu autcmaJucrtc, (|uodiftdlolutioeftomniun) faKifli- 
nid^muadaco quodibinoncompcterccadioniandatifVtpotcnulIo 
oviaaatopnrriimpto vcl exprcirointeruciiientetcoinpcterecumeii . 
fioe dubio adio negottorum geflornm : vt eft de mcnteomoiuA ' 
Dodo.«rA/.C.i^»«^0^<^,£tquod fi in cz{\itei.§.fipMlfm9 exflUtad* 
turniute non prxfumerctur confcnrus» ^ui Ciceret dari «dionei|i 
maadati > nihilominua darctur adio ncgotionimgedorum, probo 
inconuincibilirationcnam ^pariafunt promittcre, vel folucrc^i^^^ 
C.adiegemfkkinot.Jaftnl i. ^ fedc^uodmerttrici.praalleg.Sah tnl.eaqtuu 
per tHnm tex.(^Mcondt.ob coHpDectns m l,vt liberu pcr illHm text. tn *y.noU 
C.decoLc^) inconfil 107 tn caufa (jtunomine htredHm^coLfi tn mediotfi i.part 
Cor.tn confi 185 prafenscttnlulattOi ceLpe, ad ji. tn 1. parteglo m verbo,ae:en»^ 
ptMtmi, z.§,e^HodfiuipMrtt,wfiaf9lmjmUri, 'Bmmtext.Lz.mfiunfiadiCd' 
hmmMtf» IeU9h.itfitiR. Cfrg.tn LprtJkm C^eod/PtiJt%/fntlm f^ImtiU 
mg*t»pertBmm ttx.detmt^pr^^. facit^quiaficut tndcbicum roluf 41* 
tnm pererrorem condicitur, ita ctiam tndcbitum promiHum per 
errorcm con d i c i t uri/ a. C. ^ conei/c. indett, Rimina/,tn L un r^ttm^nii^ 
ftriSMmttxt. C.deerrt.tet!cM, Itcm ad hocfacit, tex inl.h^ onpotefiAitpm . 
decenfh.pecM, vbi ficut volcntecreditorc pottft aliud proalio (blui^ita 
ctiam poted aliud pro alio conditui. Scd cgo habeo^quodillud 45 
quod quis (bluit pro alio, qui non conrcnlit, vcl contradic ic, repcii- 
turadionencgotiorumgcftorum, glof.quam ibi Bart.iia intclligit, 
inlfilftendotwfiadenegetgtft. Idein dicimus in iUo,(jui ^ pigtiurat rcm 4^ 
fuam proamlconoaconlenticncencccontradicentetacite vcl cx- 
preilc:ta1isenimhabftadionemncgotiorum gcftommttit««K.3[44rfL - 
f^Sah.pofigit»ihmLpt»(\ttiiAiMdtt9&er^o adio ncgotiorumgrfio' 
rumdatur pignorantircmpropriam : multofortiusdabiturfideia- 
bcntiproaiiquo:quia^cautiofidciunbriacIlmaiorouam datiopig- 
n oris: 1/r not. Lttc. de Pen. in L 9 Hottest C* dtgnitattbHi ylXr.xi. P , t c r ea 
ii veraefletrolutio Alciati, HdciufToridarctiira lcgc a£rio cx illa x- 
quitatcncrcmaneatrinea(flionc:& fica<flio cllct datiua,/«Aftj;/o.i»/. 
$MrisgenttHmyin princtptOtVerficulo adeOi infi a eedem. Scd ,.6tiom9ind3iU 4$] 
^naiiuaiomur cmm cx coatradu,vt cuique notum cfL 

B i Tcrt^o 
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Tertiocontraliancfoluttonem Alciati allegodo^rinam , Todnr^ 

vt cmcrcm rcm pro ccntfum , & enii pro ccrmim qiiinqiiaginta no- 
ininetuo:licct rtiihi non dcfiraCtio inind iti contra te, cum minJ i- 
tum exccircrim./. dt^iicnter t/tji-.i mArid.t. \\ ramcn cxprcifcnon prohi- 
baifti nc pluris emercm & rcs tantuti Jf m valcat compctiCmiUi vti- 
lisactio aegotiorumgcftorum. Lrgoidcm tinc dubiodiccndum^cf^ 
firt m a£viJ.$.JipalfmXi ibi tacens non prclbnicrctur coofentire, 

Aliter tgi turi4iif.^ / refpdndcri potcft. quodi bt bene probatur tt- 
tttarnitatem babereWm confenftts. qiioadiioc vtip(eoblig.etarex, 
illo «jonfcnfUkNos 3atem]oc]uimurc|uoadhocvrtacens obUgrt (ibt! 
alium. Ita refpondct Goli. m d. iUikr,»»jra de verbtriimohUgitUfmibMk. 
Qu^rcfponfibmihi non ratisfacft:quia(i vbiagiturdeobligandoa* 
lic|uemtacc'ntcm,pra:rumiturcoiilcnfUs:itactiam vidcturq.iod for- 
Uorir4tioncpr.Elumaiurconlcnf ui quo ad hoc vt taccnsobliget libi. 
alium: quia iito cafu m( hus app^rct cte vQluntatciUiust^ui obligacur 
i^uod habcat aiumum obhgandi.. 

^yfd l, (juipatunr , tiJjramMida.<jttamJupra4tliegAuir^*X hoc quod ta* 
«ent in fui comnoodum vidcturconiiraciretre/ponderi poteft , quod 
Ibitacensricccperac pccunias, quasaliusfibicredimandauaratt & Ite 
etiam Ci tbi ag : rctur dc damno< taccntit > .prtr(uroeretur conieotiire, 
ex quo vitra ta iturnitatcm tacentis intcruenitaduspofitiuus: tilt 
n9i»P4n«rMie cum,virmmtJgri^H. & incMfiU 88. faBttmUngentu > col.pe-^ • 
ntU. m i pitrtet / eaWinc cum t^^. Ferrarfe/j/is,co!um,/o.ver.ftcMl cr 'Jft 

5^ conclifjwi de conj}:tu, vht p.ih he locjuttur in ejruj}. A n * p l ot cfl.it i o facti 
pratfcnii & tarcntim jCtu dcpmdcnrea voluntatc duoru n rclcaet: 

5? voluntas^vnim.non 'blam Vv.rbis fcd ctiam fafto darur intcIl'gi,/.^#* 
pr^hendend.t , C. ueinjiaM. (iibjhtu.not.glof.tn Ldeciuibw fiiprajde UnbMt^, 
cr tnLdpUtmiC.detbUexetpnene. Facit illud poeticum j hadalo^^uun- 
tur, ^uodreJerf!u4kxtmd* inevnfiU 52 eircAtjiutiiwiem, in ^.parte, Add§» ' 

5^ text.imel$eremdemre inl.fijundiim,fm exparteititjrammidaf Ideo ^ quit- 
reccpit ltteras> quas tertius mandabatad eum, dicens illumfibiia: 
ccntuminTcobl gitum:&rcc(ptis&ledfsiitcris tacucrh: videtaril— 
ludconiitcri. 1 cxtuscP mirabihs. qucm ibi Bartolusad hocnotaiW< ^ 
ifi i./iJiltu4fami'iM patreabfente, ififra ad zJ^ facedoma, /dem *Bdrt. tn l.cumt 
iiUieriiam$Ji,edem ^fii^,m.viMMn9mbk uifi*dtf^n§nk,mL TuimSeto». 
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iiifiMdfcmtfi$t,fiem, vbi dicit illuni trxt. tffe tAentitaieiKluiii prolttcki 
rismcr€atoruBi*quz nuondietranrmittuntur. /demlUr,mL^^ 
mtm f,iJnfr»remrai9mL$^Cot(ktas licet prsdtfb noo rcferat^^itr. ' 
Urttneip. m onerofit^ in verho taeitMmUas \J^^Catthe. not. 21. nofn nitrahlem 

C'TKrrlftnt , vbi ti adir mirabilcm catitclam ad cxtorcjuendiim conftT- 
fion m vc! cor>rcnrum aducrfanj : vt mittas ad cum brcucm cpifto- 
lam , in quarogcscum vtreddattibicentumjquarfibi mutualli» vel 
vacuct domHm.quamabcacmifli procentum. Etdicitcaucius cfle 
quod tc(lcs>coram qutbus dabitur cpil^ola, habcant copiam illius>& 
nideant illam lcgi abadQcrfirto» SeijmtttrF/eikmfrwamio Deere. eeL6* 
verjic.jecimdmeitlmi CtptLemitekz^^uilimdiemaelMf* inap. pone qttedfi^ 
Awyvbiconfiilit quodhaccautclanon mris in malumt&lValcbitcir 
bi mil1eaurcos,n (cias eam pnCticzrCrfafi/trepet, /. admonendi, coLs6»' \ ' 
inprincinfra 4e tureinr.p^ene per Hippe.de Marfiam r^i»-Ridtri,Calepr^ 
bat. char. jo. co/. i. tnjl (jrdttaf^Mje^Henttbusyjn parttovolttm.Deciw w c.Z* 
Coi. ^.ve> ftc fimtlitercjw reciptt ltteta4,de fide inJtrH.facobt dejan^o Geor.tn 
l.etrpt»r.^.LHC4iu TiiitispoJlmediHm inpu cod.CHmarr tn confil.y^^-j .fUppo^ , 
JttiiffatHtt^Siptrtctnmy i^ng. Arttin.tn^.c±terttm, col.z.verfic.tn eademglo. 
thttVel jj pojiea ratnm ha'jeattTnJftt.<jHod cnmeo .jra tn aliepotejia. Id co p r U» 
dcntcscampforcsquandorccipiuntlitcrascambij.&nolunt easap- •> 
|rrobafe,(cribniittndbribJiterartim<cil!tereccpiflej ft-irooaccep- 
uflc I talis cnim (criptura tn dicpcndcntibus ad i^irimo & (bla voltoflK - 
«atc fi;ribentis pUne prohitJMfentiim, vhi *BiKr.itifiMekmgofffP»'T>t^ 
dtuindu.i.coi ^.Vfrji yjfecief.dejideinjhritmen. Frane.deCiirseMrepet.eL'- 
ii admemetidhf^^iJnprimie verbie, tnjra detnreiHran. Si crgo*v t dtiiiuni 
cll, pcrreccpnoncm litcnrum iund^am cum fcicntia & tacicurnita- . 
, tcprifumitur con '< iif' s, t tiamin prxiudicium caccniis, cui mirum' 
quod pcr rcccptiuricm litcrarum itkCdLiM^L^mfatuur, tacens pratfu— 
matutcbnfcntirc? 

Husdico,quod licctad pra^nimptioncm confcnfusrequiratur f- 
trinque,(cilicct tacitu rnit^ 3i< us ad us politiuus,maximequando , I 
agiturdcprdiMiiciot^centisvt fupra dixi-a tamcnconicilifiif-fnagis 
inducitur exvirtufcaduspontiut* qnam cx limpiici tacitnnitiace* 
Probo hoc pe r rt gula m» qii ar habct *.quod a Aus poliduuiieu coiii> ^\ 
Htnk in fadcndo potenrior ed ad induccndum prarfumptionem 
mu£ak£i»9 quama^uspttuatuuisyicu confiftcMiiiaoii£iaendo,i>f 

2 |, imediHi 
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in dUls terminU trddit Inn^cen, in c.veniem, in fi.ghprimt de fl. Presbyter^^^ 
in cap, olim, in fiflo.frmA de refiitu jpoUat^trsZtnt DoSle^tn ccum Jtfe£lu4, 
fercloJlfiin verSo,notMm* de CdpeL tmitMh** ttot,t>§eimme^rmmmJief» 
foJt/i^»&irireiMlM,mttviikhgres ejfe, circdfi.verficjiwtdtternvmnditmlfi^ 
ii^a£regMfr.fiuisittt ^tu in fimtU nottmt leitkJt IUmH»Cy*S4t»ei,(^ *X>§^ 
AMU^certtianniiy C. eod, tyfmbrefdtvgti^inl.ferHtttitee» infimJkfianA» 
tm^mLfilent ffins^frdtdioffic.procait, & lega. 'Bald.tn confiL^^. nnUitr 
mearttttm, coLfi, in z parte, 'Bart.in dtjpntat.y.multer halfens,m fin.dum exa^ 
minant matertam, Lcum dein rem verjo. infia </r z^r. gc fic fu m ex pcd i tu$ 
de primo fiindamcnto, quod facicbant Dodtorcs ad probandum 
quod pronuiTio fadapr2ienti& tacenti fitpaduoii nonautein poU 
licitatio. 

Secundoprincipaliter mouenturDoflor.^«r/. talepaHtiminfrine» 
«M^vbi fi4etur tcx tquod padttm fadum per ilU ?crba*Profite« 
or te Don tencrii parte praefente & taceiitc» valet* 

Adillum x.Q\t.xtii^on^ttKi<^»ltMidMMlnric.infiMd»tferh,ohlig. quod 
lurifconrttltusibi non difputttinecformat dubitationcm an tale pa« 
Aum valeat necnc?Sedtantum quzritan talepa(ftumtranicatadli(« . 
redes.Ideo cum fupervaliditateiUiuspacSi non dubitet,vidctur prc- 
54 fapponcrc, quod ^ intcruencrint omnia neccffaria ad validitatcm a- 
6tus, & per confcqv ens quod i n t crucn erit expreilaacceptatio partili 
^errc^uliimtL^MtefamentOyinjiadetefiamen. 

Scdiftafolutiocx duubusnoa plai ct : Primo.quiacflcontfaea» 

3uaepe[Bartoabi»&DodQr.(itcuntur, dum prcfupponuntquod ibi 
cbitor folam tacaerit » non autem cxprc (rcacccptaucriL Secando 
cxaliononplacct: quia rcgula»<&ilfMr#^4iNM»r«» qoshabetquod. 
quctiefcunque legislatornarrat(adum»necdobitatfupcr v^Iidita- 
. te, videturpraefupponerequodcottcurrantomniaaliancce(fariaa.d 
illiusadlus validitatcm , bcnc^proccdit, quandoperaliaiuracoQ- 
ftarctaperte quod illa reqiiircrenturad validitatcm aiflus dc quoa- 
gitur: quia tunc vt cuitcmus lcgum corrc(^ioncm magisdcbcmqs 
pratfiimcreqiiod intcrucncrintomnin nccelTiria, quam quodadus 
jjncillis va.luctit,<i»2«wf«./ uC.deinoJfc dot l Jancimw,C.de testamen. 
^ Lpractpimtei,infin.C.deappeUat. Atin cafu noflroiurecautum non 
rcperitur»qaod ad validitatem pa^ ^rataiti, rcquiratur czprcfTaac* 
ceptatio : 9c fic nplla ratto corrcfitioni^ euitandc cogit nos rubtptct-' 
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hgcretmJMtale paSlinm exprc0am acceputioncm. £x * qao ereo !e- 
gislator Darrat fadum vno modo. & nihil dicit dc vali<liute>viaetiir 
przriipponcre qaod a^us illo modo fz&us valcat , Mrgument»L€tim ' 
jimdufy §.firMMmiukm tmprndenSi itin&u tbinom.per Fnigo. DectMm,in^ 
j. notTi.tfijra fi certum pcmtur,{.(jftodftpet $.Jires, verjic. fed videjmm tnfia dt 
coniraheuda emptioue, i tnrebnSypojlprtnctp.verJic.jed videndumjnfracom» 
mod^, Ijina tun^ltstbtnoTnb per Fuigo. tnjrade eo c^uodcert. loco, <y-l.jin.tn~ 
Jra de fernttut/F^uftic.prtdt. non enim vtcndum cft fubauditionibus, 
nilinfnraiuribusconcordcnturf cap.fupercftt^^timtmiinprmctp, vki 
^4tmrmit^n§t»dioJpc, ddf» AliaselTet arguereiurifironfiiltain dedioi- 
natsone; 6c fi iiirirconmlcas vdiaifllftrequirereczpreflamaccepta- 
tion c m,illnd rzprcni flct» 

Aliter autcm. add, /. talepa^Mm, rc(portdebat Gali. in d,I^Mhric,in/hi 
deverbortfm^hbgattombtest^Qd ibi Ht rpecialcfauorelibcrationis, vc 
folataciturnitasdebitorisraciat valcre pa(^um : quia* promptfores 57 

• fumusadlibcrandumquamadobligandum , /. e/^rr/<rw«^, tnjradea- 

• £ltontbu4 (^obli^ationibw. Et ficpra?fupponic*quod confcfTiolibcra- 5^ 
toriafadlapartepra'fcntc&: taccntc valeatin vim ^3L&.\./dem je/Jit /a- 
Jen, in d. L talefaQum, tn princip. Fact jttod not. Dectiu tndL poJiijMam lit/, 
^retm/tjttpra* Facit, quia liberationcsfiiotlateinterpretaadc, S9 
m^4MmLtmmm4mdMm,Cd*nm mmmr fktt^Smmukttmpm Cx. vift 

tt ntintiMe^§bim4mttfemd,tn prineif.in ^farti,Fml^tMmi^2y^tlk-' 
hHd mi'ety cdMtn. ptn. Deeimiit^wfliiijtjtttmtlifmffifmtitmymtmtmm , 
fmh/ttmaipcpmed.tn/.parti, 

Scd iftud cft dcdiredocontratextuinimjr.c^//rrf,OT««e&«n.i&r<i- 
Jitlf. fMncTaJkbaud/ftone, cjuam ad iHum textum facit Bartolus, in/efe» 
fionj0ium,$> Ji liberaiionts verbattnfrade Itber.legat.. fccundum quam fub- 
audiiioncmibi manifcfte probatur» quod * confcfTio fada coram do 
viciois , & praefcnte partc , quamuis fit liberatoria, non valet in vim 
paAi de non pctendo: (cd Dcnc valct ad probandum folutioncm« 
▼el aliaai loblationem obligationis. Eandenl etiam fbbaodhionem» 
mid, &iktt,fimBeild, mniiitivi^Mmmmiiflii^ijn frimUefividm^ 
dbtm% myfmti* ^ 
, Secundononplaccttllaiblotlo, fi przfcns & raccnsnon vidcre- 
tur coDfcntirCt & faooreliberationis confc/fio fadapraefcnte debi» 

|U>rc vaicat fiiicacaptttioacciprc%€odc€U«m^ttor€coDfeino li- 

bctaMe 
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beratoriafa<5laabrcntcdcbitore val' bit, & producct cxcrptionerm 
quiaintcr ifla nonconfucuitfieri diftcrtnria.&:*camc'n confcflio et— 
iam libcratoria Fa^a ab(cnte partc non producit cxcc ptioncm: vt eft 

mLnw fihmh f,fiblmtmtomimfi4iditbktra.legat.*PmdJi Cmfijnconfii 8 j. 
MdtddeifMo <im4rimrimff9ius,Jecmubmmni^mmf firmmPMputi, 

Tcrtio cx alioUm Oali.x)uam Jafbn prffalligati malc dixcrunt: 

?ittiaaoii«ftveniiiii t{w>Auid.Lm!efnSlMmy folusfaiiorlihcratiooia 
eccrit valcrcin vtm pafti confc/Tioncm fa(ftam partc przfcntc&ta- 
ccntc, ibicnimconlidcratur * cjuod Itcetconftnioobl gitoria fa^a 
{inecaufatanquamindilcrcta non v^XcZiXyl.tMm de tndebtto.tnfiM de pro^ 
Itat.glof.tn i.i tn fin.infiMdeintcrrogatjtElto per *Dotlo.tn c.fi caytio.de fiaetn» 
firument. tamen in^aftdiRaLtalepAljHrnf tauor libcrationis facit valcre 
confeinonem libccatoriaai iinccaufiu Ideo ii nunc dicercmus quod 
jCO denuiet/auore coQfcifio fada parte pnrfcme & tacente valeat t& 
. ooodaliasre^uircretiir ezpre0a acceptatio«iam iiuofauores*fcu4uo 
{pecialia circaidcm concurrerentcontraIeeempriman>>CuAA/.^ri» 
Jll^ybi Baldus pcriUum textum dicitii|Uoa*priuilcgia , quz conti. 
nentduofpecialia, non valexit. BonmtexmmLvm,C,vtaUtoabhartd, 
'. ^ contraharedem. Late confltlMtt Oldradtu tnconfxho, \\<).adhahendam aU- ' 
^ttalem /tottttam,/oan.eyfndre.tn additto.Speean tjtit.de injlrument.editto.f^ 
porrOfVerfic futt ettamaUa cjifAfito.Albertc. cfr SaUcean l.jin. C.eod.^ngelin 
l,haredttatem»tnfia de borm afaor.114dtc.poff1d.crtn l.fanamm, C dc donatio, 
Jmola (fr Jiomd-mLj^tjmbm Regutmitnfia de donatta, lafipofi t/^/ex.per e^ 
rnm relaim^mterfti^UmtTlrmu^fien.ft conJiLS. iinttfrimmt eabtm.ym 
fin. feejttenti tn prittc^ £t nc eamus|>er mendicata nitfraeia» in termi» 
oisadhocfontraprardi^miblutioncm GaIi.&faC?idetur cflTedc- 
•^4 dfio Baldi in confiliOfiiS.qusntnriicreditor.in 5. parteyvbivult^ 
quod licctalias ieciuidummagiscommBnemopinioncm, quam i- 
pfeafrcritcommunem, confcflfio libcratoriafmccaufafada valcatt 
tamcn confciriolibcratoriafadaabfcntcpartc& finccaufa, non va- 
lct. ctiam quo adpa&umprobationist neconcurrantduofauorcs 
jcircaidcm. 

Quarto non placct fupradicu iolutio Gal.quia au t dicimus quod 
fauore dcbitoris vtliberetur,icxfacit valerepa£bim>dato quod noa 
^toiiicoiiieiifiufoUiisproiiiltteatis>£t]uiciioA<llrcrttm:quiaia^ 
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raloqucntladepaAoHbcratorio, proutefll. iHrUgemmmt f.psSlorMm, 

l.fi vnm^ f.pailtunepeterefttnfiA eod, fcinper incclliguncar dc pa<5^o> 
proucdifHnitur,f;y/. i.$nprinc.tnfia eod. quod eftduorum pluriumue 
in idcm placicum & conicnrus.Aut vero dicimuSf quod fauorcdebi- 
torislex pntibmit tplum prcicQtem & tacentem eoateottre: &tiine 
reincidimut in illam <}a«iHonem. An pr«(en$ & caeent in (bt f4uo- 
rem videatarconrenure.In qua non confideratur fauorliberationtf» 
fed Iblas fiiaor taccn t is , vt fupra d i x i . A u t d cn t q u e con nderamus fii- 
ttOremexparcecreditoris: vc quiafaciliusliberccdcbitorem.qttan 
denpuo(eobligcc, & idc fauor nihil feruit quoad hoc vt dcbitor ta« 
censmagispra:lumaturconfcntirc, vbi agicur de fcipfp Uberando» 
^uam vbi agitur de obligando fibi alium. 

Ter t i oprincipaliterDo6loresmouentur.^rr text . in l. donAtiones, f» 
Jpectes ytnfradedonat.vbi videcur ccxt. quoddonaciofa(9:aprarrcnti& 
ucenci» valcc : &c camen donacio Hne pado non valcc i l.fi ^ftid tirgen'' 
tnmt Cdtdnutt, Breuicer vltra ea , qux late dicaminfracitra tntelle- 
$tamtdJfyMu^pfifitmM iftnd fundamentam ?erafolatto cft,(}uod 
mi(/.j^ApMr,donauoQoninctpiebatapafto^icditradtcione» tradt- ^ 
tum^enim pcr matremgenero nominefil»>cefctttrperpriustradt« 
tumfili«>& Dreiii manu pcr filiam zmmOiitnetaLl-f.fctendHmtnfiadt 
4iM0tMittrvir,(^ vxor. t^r l.fingulartai infiaficert.pemt.glof.tnUerticondi» 
f.fimiflimos, tllo ttt. 'Bt*!d.in addit Specubn ttt.de jind.3.(juoniamfiiper 
homagijiiVerfic.tfMtnto (jturuuT poji mediHmfic e comra, r cs a 1 i q u a n d o v i - 
dccur iraditaquadam manu longa, vc dicittcxt.1/2 i pecHmamtnfiada 
filnt.^W^s nifitahsdonatioinccpjflrcta traditionc, non potuiflctva- 
lcre.ctiam cum pado : quia dc lurc Digeftorum donatio , qu*c non 
incipiebat a tradicione, requirebatflipulacipnem,i/f </iftf/«r4/ 'Bart.tit 
iMuritgmtmmtf.qittnfmOftnfiaeod^ 

£t fic habes fiindamenta Oodonim teocntium quod promifiio 
£iAa pr«fenci & tacenti fit padum>& noo jpoUiciatio»in quoram 
noquoquedixi auid fejitircm:auQCverodecontrariaoptii.tllitti^ae 
fundamentis videndume(t 

Etincfic&u contrariam opinio. quod Imo fit poIHcitatio , & nott 
pzStumitenuerHrjt GMil.de fH^.Bj!d.y^nff.cfr(^or.inl.feni//m,C.(jmteftam, 
fhc pofEt eMndcm Gntl.de ^"^•►^c 'd tn loco prjtallcrr. refirt fetjmtw,yft^ 
fut.iri Rtibr.tffia de vtrb obltg.cot. i. jdmttntt yiret,tnLzM>fi4dil^ l.Dt^ 

fwe fibn^fiftntrmtm in Mr* Cttd, C Mo« 
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hioucntur^rimo, per text. tnl. expoUaitnttonetwjraJe^oUtcit. vbl cx 
, polli(-itationc, quam i:|U!sFucitapud Kempublicam , tcnctiirquisin 
lohdum. Etricprobacunbiquodprominiobda Kcipublica; pi2- 
fenicdeaiitonc dicatur poUicitatio» non auteoi paj^uni : quia paria 
, fiintdiccreapuc) Rempublicam > vel apud decttrionenij tttxm^hj. ttu 
iUtkr. tft/dfa Urg. i.ofj/ier, 

QniJjm moderniorcs rcfpondebantAquod (attsdtdturfieriapiid 
.Rcmpublicam.cxquoRcipublicjrcompctitadttOv^r^Mw./.ftf «i^/<4f»ffiw 
tf^ fiMtltvtrbJigmfic S d liiaiolutionthii vaictzquia^^pariaiuntdiccre 
. apudaliquem, licut in pracfcnciaalicuiuii, /. effmfro^noitencbjgloj.fu' 
. pra de n ih* vocan. L u apnd <^uem , C. de edend. eT* /. de lure, t>i prmap. tnfrs 
MitmHntap.lafintnl. i cotMm. ix.tnf) a de accjutr.pftJ]ejj.rf:deCitero tbr i,de 
Oratore.Cum ettam tum tn tell 0 Crajjm tjjtt. apttc*tnm Sn'piftt*) fediret, 
J4em Cicero Ithr \.dt'B^pHb, Cuiu&etian» focum Cato noitct cuinve> 
ncratadietnSabioos» vtexipioaudiebamus, vifere folcbac , apud 

3nem lcdens Samnitum quendamboftiumiamdicentiumruorum 
ona releganerat, Qmnul,tt»tu hfumt* Orm. e,u Nec tantum^juis H 
proquo» pistcrca cum vcrut( (Ic foiicitosquacfn.-ntapud pra:(idef 
<N'ationev(tiri»& paulopoft Foi talfc ncc illud omittcndum vidcatar 
argumcntttm.gratiofam ciTcapudrupriosftuititiam. C<IUmtnt.n9Q^ 
jititcarMmx.z Atqucibi lunc cum cncmusapudcumin villa. 
^7 Eldcdi(5tioiic*e-^^«<^. t lfra f^ejtnmci '^ontum tJMarceltum^idt 
Latpenttum f^allamtfi 6 fle^.c ^ji.cr 'BartanLJi^tiumiMnmmttt yoppef 
C, vndt VI. (Jr text. tn l fi. C uc vjur pnni. 

' Sccundo>nonpIac(tfuprad:Ctafolut^o: quia cnm cxqnacanque 
poUicitationcRcipublirarfadacoiPpctat adio> omnis pollicttati* 
•potn.t dici fada .-ipud Rcmpubltcam: & tamen alibinonvidcmut 

2uod lc z vtatur ii>o modo loq uedi.N ec ohSiAtfdJJdMpndmjrn dt vti^ 
r.yj^. quia ibi illa d-^io ^y^pud, regitiiriverbo>b'um» es eft, idccr 
tnnc exponitur ««^^ifyid cft* intra patrimoninm tmim , propter 
fiibicdam materiam » Lrminhttia yitfaden€4fmrtn,rir,dmitm§, Stc 
etiam aliquaPffocapirur pro hittr: Sjli ftiusii-s bonumqiicapudeos 
jjon Itg bus magii quam natura vit^cbar. AIicj«ando pro lonira t 
Qittnnl tti diclumationeproedeo contra fn/itetcamy fKctpit fipt^dre^laatMt ha» 
kereefuod-ag-^t Rurfus pro/« aliquando capitur. Terti.t.tn ^ndria.,A^ 
^MajstHm tuoda tifo. 'Mitdtuti Ub. 3 . de v^Jfe- J^^^ fiVt ant^^f a£t,'d TlHtar- 
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thumfitimm i non ftfitrtw ntimmt,s,/cd tUnMrtos, td eSt eirachmd/ inttSf» 
^mmAt, Stc etiaa «lidturi Rcfltpad pablicanos e((c » id eft , ia domino 
vel poflcl&oiic pttbticftfiorum. 'Siukmbkr, ude AJfe. Cinrtmfrmmrm 
ffr^Mtmtb^at f^erri^tuJ^mu^mfikiUmhMmmMiepemfiieiMm finmm t» 
itpnbUct Mpnd pmhltcnnfi reliElam. Et ita etiam accipitur. ind. /. tdapittL 
Scd Quandodidio y^^MLrcgtturivcrbodcaountealiquid Bcri,noR 

f)otefthxccxpo(ttio conuenirc,niagis enim conuenit harc vcrbapol<* 
iccri^^i^^yRcmpubJicam , pro, iw.vmRcmpublic.im , &iicdcctlrio«- 
ncm,qiiamidcu,in dominioRcipublicac cxponerc. 

Aiitcrautem4^(/ l.exj>oSuttttiionefquid;xm refpondcbantquod iil 
illote::r. nonerat pollicitatio. Facit,quia*aliquande appcllatione 6t 
poUiciutionis vcntt padum nu6am,Lfi,Cui4ireUetMn.Ei: idoo fi tn in- 
UTttmcoto reperiatur ▼erbam, poUicitauo>intelligitar dc pado nu- 
4(HVtioftromeDtam aliquid o^ttursvtii9t.TMld.pofi Cj/nMC^^ 
prMii^dcqutmatcrii>an(kqutndovcrb«improprientar,neoitccar 
iupcrfluitacnec fiijtabrque minifterioaliquid opcrandi:^/4ci^CMi|, 
fMrtt» Rubr.infiMdt verlt.fiffi^ Circa materiam Iignificationispro* 
pricSedharcrolutiononplaCctcxduobos : Primotqtttacftcontra 
naturam illius tituli & propriam fignificattoncm verborum, i qua* ^9 
noneftreccdcndum,ntli conftctdcinientioncloc^ucntis,^.M«4/i/rr, 
^<^i!f^.3.Secundo,quiapraffupponit quod promifl.faftaRcipublicJC 
prarfcntc & taccnte dccurione valcat in vimpadi: quodcamcncft 
ialiuni* vt tnf^t m fecjHenti jolHtune ofitndMm. 

Aliam (blucionem tv^6\uCkiiiidtSejJfeS9iHU.eel$tiit.^, infrineip.C. 
iod. quodcx quo poHidttaofafta fine caula oon valet > /. umjrd d$ 
^dKipir. debet enim ficri camcauiai putaobiiooorcmdccretomvd 
4cccroeodum non cftabfolutum quod tbi agcrftnr de vtilitate ta« 
€cntis:potcft enim ciTe quod ciTctdamnum tacentis. VndefuccedtC 
fcgula» quod vbi dubitaturan verfetur vtilitas uceatif i nnnquam 
przfiimitarconfcntirc. Ifta folutiocx pluribusetiammihinonpla* . 
cct: primo, quia cft contra illud quoddiximus de filio,qui fi patiatur 
a patre fc lcgitimari, prarfumitur confcnttrc : & tamcn ibi vcrfari po- 
teft prjfiudicium taccncis: quia^ccrtc aliquo rcfpcflu lcgitimatio 
eft damnofa hlto,cx quoperditlibcrtatcm, &: non eft amplius fui iu- 
ris. ItadecUrat FettH.ine.nonneheiHdtximmtt9LptnuLverJic.tiMartaeon' ' 

9litfie.dtprMfrwp. Se^undo* pofito fioe prviodicio veritatit quod 

C % taccaa 
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tacensina<f^u,qni potcftfehabereaddaninum& ad vtilitatem,non 

f>racrumatvirconrcntire:iftarol«tiononproccderct,nifi quando pol- 
icitatioclkc fadaobhonorcmdccerncndum , fi cnimfuiflrct fafta 
obboQorcmdccrccum, non vidcoquomodoaduspoini fc habere 
ad damnum taceotis : 5c tta oporteret nimit reftriogere text. md,L 
txfBicimkiUt qui generaliter ioquitur depoliidtatkmeobliono- 
remfadi* 

7* VnumctiamnotacircahoCfquod^illcquidatpccuniam probe« 
]icfictoobuneiulo»nihiIominusdiciturhabercbcneiiciQin titulo lu* 
€ratiuo,i/t not,Bart.foftgloftbt tn i.i.f.fiinfid fiifuu omifcauf tefidm, N oa 
enim Hcbct confuicrari tanquamonusidquoddccftperfimoniam» 
vt nct . BaL tn l, I. col.ptn.verfexira cjudrituri C.tUo ttt, 

Qinrc confidcraui.fi ad illum tcxtum dici potcft, qiiod ibi licct a« 
gaturdc viilitaicKcipublicar,non tamen agitur dc vtilitatcdccurio- 
nis t3LCCnxh,argKM.notatorumper /aJonemtPurparMhm qt Deciumin/.J.f, 
^Mimandattwtjfipra eicoffic.eim emwnui€Lit.ffttwtJ(it^.inprinc.ciMZ ratio* 
Bedcciirio ta€cnt,fff caJitd.LexpoBi€itatiom,fkcn prvrumiturconfenti- 
lei taoquamflonagiturdeiua propriavtititate» Cogita.non enim 
dobitoquin faarcfblutioponit in dubium reuocari. 

Secundopro hacconduiioneadducit DominusDeciut|iffi£Aiil'« 
l^rtf^.aliud Fundamcntum , nam dicitipfe, Dodorcsadtenenduni 
quod pollicitatio fida prafcnti & tactnti fit padum , mouencur: 
qnia praffcnspr^rfumitur ccnfc rtirc:&. ficibi cftduorum confcnfus. 
cxquoagiturdc vtilitatctaccntis : qpa rationc aitcnta idcm diccn- 
dumcnctiaabfcnteyvcprxfumacurconfcncirccx ^uoagicurdccius 

. vcilitate. 

Tu dicauodiftudfundamcntum cIaudicat:bencenimcoocludit 
quodfiabuntfcirct, pracfumeretur confentire: ied noo condodit 
quodabicnticiat» nec iquod prtrrumaturconrentireantcfttcntiam: 

7^ imo clarum cft > quod^cx quo ignorat , n ec confrntit, nec diflTcntin 
Vtnena 'Bart. in l ejua dotis, ci/.jMtr. verjic, habemm %'idere , infrafolmt, tM- 
Pfim* Bedd.i»Lplmie,per tllumtext.infiddt txemftm» l4iJmimitt,4,volMntA» 

^ tm^ colum. 3. iniynctub tnfa fcltit.matnnion, N ccdicas prou t ipfc dicit, 
quod fola prarfcntia & taciti rnitas non facit pra^fumi confenfum. 
Patet fccundum cum, quia fi de pra:ii:dicio taccntis ?gatur, confcn- 
iiuAOJipi«Iumitur> Lfim6fimtitMi$,MmtHi,»nfad(fiMt(rat. Quia 

rc/pon- 
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rcfpondcoquodad hoc vtconfcnfuspr^fumatur, tria principalitcr 
rcquiruntur. Priino rcicntiacquiadillccui pronjittitur, ignorarctt 
non potcfi prarfumiin coconfcnfus: cum^ncmo applicctanimum 71 
ad ignorata : vtrict, Corn.inconfiL iyinhacc»nfi/a/$onetCo/.Ji,tnfectmtU 
p.trte,pcrtext»$ni. mMtcrdecedens» infiadeiftoffic.teJiMmen. &tnLeMm^» 
mmhMiatMfiMtiLi, SecundorcquirittirtachurDitas: ^uia (lcxprefle 
diirenureti ceflaret prsliimf cio conrc&liitzvtinfradicam. £x pro« 
niffione enim» quam q uis impognauit» non poiret fe iuoare : regula» , 
exeo»deregultsiuris in fcxto. Tcrtio rcquiritur quodagaturdevti- 
litate tacentis: quia fi de illios prsfiudicio tradaretur» nonpnefit^ 
mercmus confenfum , vt fupra dixi. Ratio e(l«quianemo praefiimi* 
tur iadarc fuu m, /. cMmdeindtiite» cum vu/gar.infiadeprohat. & (iccum 
inabfcntc tcmporc promifTionisdcficiatfccundum rec^uiHtumyfci- 
licct fimulatcnus confcnfus, noa videtur bona conddcratio Dc- 
cij»Plu$ * voluit, Socjf. tn LonfiL i6j- noninmilisi colum. j. tnfin. tn jecunda 74 
pttrte, quod in abfcntc cx folafcicQtia&paticntianonprsfumatur 
confcnfu*. 

Tertio pro hacconclufiolle» AkiMmmdJS/ArJiifidd»vtfhr.9^m 
MdimitttxtMilfiMmm » f . diSmfh v^aeU^Mt» edie. vbi fecundum 

' iimprobatnrinteihienirepollicitationenitncontra^ einptionis&H 
yenditionis»cumumeain illo contradu prxfentiapartts»ttltcmpcr 
procuratorem requ\ntat,LidiifiMifiadee9ntrAhen.emp» 

Scd tamen aduertendumef^, quiatext.»7f^a^.^^/jKiRr,nonprobat 

. intentum Alciati, folum enim in principio primo , ficit mcntioncm 
dc eo quod dicitur inter contralicntcsj/^cj'?^ i c/ §, dt^umt vcnit ad de- 
clarationcm principij,ponendodifter( ntiain intcrdid:um,promi{- 
fum,pollicit3tionem,pa6tum& flipu!ationcm. Prstcrca& fecundo 
noncftbona conicqucntiadiccrc,ln contradu emptionispotcftin- 
terucnirc pollicitatio : fcd, in ro contradu requiritur pracfcntia par- 
tis,ergopromii2iofad(a prspdnti^f tacentieApoUidtado: quia po* 
tcft efle quod promiifio fucrit fa^a pra:feoti>& tacentiexcauMO- 
iteroia: qoo caiii nonerit pjdumycum tacensiftoca(iiii6npf«fn-* 
jnaturconientirciVt omncsfatentur. Tcrtio»videturplusdicipoC 
le> quod omnts promiiHo fada pr«fenti & tacenti in contraAu em- 
ptionis& vendicionisdicatur iieriexcaufaoncrofa, ficutenim titU' 
iiisemptioius& vcoditioiuscft ^ncrofus, p.firettikmd, InJUt. de Ug. 

.C 5 iuct- 
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ita etlam promKTio fada prarfcnti & tacenti quartrahttoriginem» 
75 dido contradu onerofo : quia ^ quando caufa trahit origincni a 
damno. licctpoftca fcquaturIucrum,diciturcflccaufaoncrora : U c 
contra, quandocaufa trahit originem a lucro , licct poftca ft quatur 
«iamnuni , nihiloroinus tamcn dicicur ciTc caufa lucratiwa , vt probitt» 
wa^iitL hi^lmnuiMmt Odtmp^nm irnm.definptMio^lofDM.vifici" 
mmlmtUmL fim» ii^Mde M^mir, bMntHi, ide$^ttxt^ tttdfJmrstimtt» 
f6 diciiblet^quod ^iprimorcUo tituli pofterior formatur curntos. Fsm 
eittixt^ini. CMmfilimff.imm9i»fiMdei^. i.gUfin vt4f$,fimmttemti9ilj» 
infia dt imdiQ»fine catt, {jnodtttt^ Sa/te. in Lfidfus, in 3 . oppofit. C, de fiari^ 
Facitt quia omniaadidrcfcruntur. vndeWmcapiun* &originem9 
i,itt ratiene y^.ft filie. infia ad leg.fkkid. Curttm in confi-'. \ fafli conttrger.tig^ 
ecL^tCircafin ptfi tra^iatHmfittd. Ht quaii in tcrmiais aci lioc alkgo dc- 
ciCiO.Soc)f.tnconfiL lyi dtuprofiilo,colum.^.verfic.t.ratto tni parte,\bivo' 
luit quod fi immcdiatc poft contradum cirptionis fiat dcpofitio rci 
venditz,& (ic concurranc illi duo contradus. attcnditur tamcn cau- 
lacmptionis>tanquamoriginalis:quodfuitdcvcrboad vcrbumre- 
petitam,ip»c»^- 14) in i parttm 

Quarto adhuc plus 4ld poteft f qnod nun^uam poUicitatio in 
«ontraftu cmptionistnteruenirc poflit, quamuis enim promiflioli- 
at pratfcnti & tacenti,vt Alciatuspr«fupponit>0O!i tamen erit polli. 
ciutio,fed contradui innominatus, fiuc pars contradus c mptionia 
^ Cc venditionis: quia^ quando duo contradus fiunt cifdcm dic & an- 
no& hora.ccnfenturcorrcfpcdiui & fad^i vnus propter alium,t/i;»#f. 
'Bald. in i.pen. $. mklter, tnfia filnto matnm Cor.tn confil ^o^.videtttr prtmtt 
fkciefCe/. 5 tnfi.inttrtiaparteySocji.inconfiliyi tnpra'e>itt ccKfii:riitione,coU 
3. verfic. conftrmatur hoc tn z parte, (jr m ccnfii. v^y dtn proftlo, col 4 verfic, 
fidpofto,tni.parte,repetiteinconfiI.iyi in i.parteiDectn4tnconfii.ii6. inca^ 
fipr§pcfito,inprincip,ini ^/^.Quodproccditctiam iidciiliscontra- 
* ' dibus e(!cntfaAa diuetia inllrumenta, CerJncm/BLio^,tpirtttnmitetL 
d^jn princtf, in 3 partty quta nihilominos vnus contra^us cenictur efle ' 
parsalcerius: vt net, 'BaU. in L /. Qdeepe^bher, («r. intm/ii.y^.circapri' 
mtimyCol.j.verfkJ9eeprmmff9,eademiptirttitietitfil, 10 ^tteddMnmi vtr» 
Jie,ficttndo ex victnttsfe fcrtptHra, m x. parte% m etnfiL i6*iti battonptlttttonc 
e*l.2.verfi.t!r (juande, fit^ntfeadem 2 . pai fy tn confiL //7 mufta efient,coLl, 

ffrJ,p9ttfictims9niMitrm, uuUmit^pttrtt» 'Btv^tMftnJiLtyQfropenitur 

^ued 



t. 
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^ti9dfituUm.l^» crgo ratione proroifno fada przfenti &, tacenti tnz* 

ta contra(Sutn cmpcionis non erit pollicitatio , fed crit pars contra- 
fiiiscmptionis, vd habita rclacioneproiuiilionisadipiruiDcoatra- 
iium critcontr3<5tus innominatns. 

C^uidcrgottncndun ?crc doin pricr nticafj tencndamenccom- ^ 
tftuncm opinionem, quod *piomi0io idtta prarlenti Sx taccntilit /" 
pa&umt non autcm poliicitatiu» pcrprimum& fccundum tunda- 
tncntaiupraaddud^i : quibus > vtvulf ftiSf non cadtt bona rcfponno» 
Vltra<]n«rfundatnentaprobacpartef4iit, ^uia^Conftttutumnihil 79 
tlindclt.^uamfrcttndttm padtum » vtinfradicaro» lcd^^uiv potcii ^ 
conftitQere(e(bluturumpf»(cnti&taccnti , vtnot ty^lex.fofl Fmi^9p 
mLt§andtA$mih C, deteftamen, crgo prumilTio fa6a pr«(coti& tacenti 
erit padum»non polhctcatioiquiaii ctfct poilicitauo^ non cfll-t con- 
ft.tutum. 

!>ccundo pro hac partc facit, quia ^ vi Jemus quod renunciat^o fa- 8l 
prarfcnti & taccnn lldtiin opcratur quod illc,in cuius fjuorcm fu- 
it hiaa rcnunciario.habcat cxccptioncm ^%^±\\vtclareojlendit (^laU' 
diiti de Siji^elloan l.pofttjuam Utt.col.^^-verjtc. tiHt vero (^jectinao caju. C. eod, 
£t tenend& hanc partcm limita cam pnmo , vc non pt occtiat, quan- 
do * promiiSo ficrct prstfcnti & tacenti ex caula oncrofa : <^uia cunc 
nuncjuaro taccns vidctur conlf ntirein ftii prflsiudtctQmB^f jw wu, §• 

nMpt.^!.[ tuifhmiltdtff Mmtiu,infi4depr»CHr. & idconon crit pa^um» 
-fcd f oUicitatio» vrff«r. Soep,m Kjdtr tnfradiverkobftgju^^Ybiunken. - 
dicitqiiod non r< pcritin toto titulodc polUcit aliquam ponicita- 
tioncm F (^arn titi looncrofo:Iicctnonnigct.quin pofTit ncriticulo 
oncrcio, l^Iusdii it Forrunac G^lT tncap. /. f«/.i8. adfi. extraeod.c^xia^ 
nonrcpcrir polliciutioncm , dcquainciC. dcpollicit.ficn intcrho- 
mincsiitti fit tantum cum Kcipublicx vclD< o j iquid ofFercur. Sed 
aducrtcndum c(l ,di:m Sorin.ci.it lc non inucnir. polhcitationcni 
fadam titulo oncroio*: quia imo omois pollicicatio valida ahara» 
tionecfuam pcrinitioin peificicndt opcrit cft h&z titnlo onerofin 
aut cnim promittitur Rcipublicc: 9i tunc cum pollicttatio debcat 
fic ri ob I* onorcnscr ii titulut ooerofus. LfiqmitklttiMinmiirtfiatUtta» . 
Aui vcro piomiinofit Oco, vcl alicui pioloco : & tunc ctiam dicitoff : 

tiioliu 9ocrQfu«« ooa Mtcm Itbcralu » vi ia fpccie rolttit Mario* 




Digitized by Google 



^ , B. AKDR. AB EX£A . 

iocfjHtrnB MjM M t Mr.in '^.ejudji.in fimf^itiprincip, 6*qmtfi, Secun- 
doaaneitenduin e{l* quia adhocvtacensprzrumaturconrcntirc» 
non rcqutritur quod (it titulus mere lucratiaust M fulBcicc^iiod fie 

85 adusconcupifciDilis.Excmplum,donatio*proptcrbcnemcntanoii 
cft tituluslucratia'is,/.y?</^y?/r^^, confulmt, infradep:tit,hMredu.P4^ 

$4 normit.tn cap cum tn £ccIefrd,colMm. z. de Jimon. Srmiliccr^donatiofim- 
plcXfabafccndcntedefccndcnti fada, non cft tinihis Iiicratiuus,/.-!/- 
iriMT tn princ. th 'Bartol. not. Cod, de imponen. lucrMt. defcnpt.Ubr. 1 o.ty£* 
retmtum conjil.iy.ccnjideratidtiiligenttjjtmet colHtn.yinprincip,&Ll2mctk 
quiafuntadus concupifcibilc$,inillis taccnsprzrumcretutconrcn- 
tirc^ Tt nemo dubttat. 

S5 Sccnndo limita vt non proccdat qtiando promifliofieretpr«« 
lenti:&nonintcHigcnti:<|uianoneflctpadum magisjauamfi pro- 
miffio fuifTet fada i.h(cnx.\.vtnotm GtUtn RMbr.infradeverhtnir^^gtaimm 
Facit> ^quia ridemoa in liinili ^uod fi tn aliquo adu apponantur 
claufulx pcr notarium , quarum,importantia non intclligatur a par- 
tibus,nihil dcbcntoperari.Ita vidc7ur ycllc Bartolus,/.i.my/w^ 6 ^ftaft. 
infra deif*recadtci/lorHm,tyfretin.tncon/i/.z/kif»-practpftecol.fin. vbi rtfcrt 
fcvidiflequodaliasin tcftamcnto cuiufdan.v^;^ufticani apponcbatur 
quaEdamclaufulapcrnotarium, quam cum ip%dcclarafl'cttcftato- 
rijftatim rcfpondit fc noUc ita diiponcrc , T^ati^. tnc^^<' 5 '^*fi 

• krif ctlnm, 3. inqtuirtn ptirte, BM m /. quottesi colnm. i. ve^f*^- P9fii9mm 

'7 ^adus non dicitnrfiidns prcientealiquo» oifi illefirrmj^is cffi.aci- 
am inteUeyerit, notm 'Bitrt. inLdifmfr§Jari9§,coram,tnf^dearkvhi 
infcrt,qnod notarius,qui dicitaftum Fac^tu m prxfentibusaiUquibus» 
cft falfarius,fi illi non intellexerunt./</l«w Bart.inl.c«nim»p€rt^^ ^^■^* 
infr^ di verhfiamf. fnfitn l.2.f,voltintntem, cof.penf4l.verfic.in contrarr^^ f^- 
eit.infrajolut.matrtmon, Facit quod notat Bald. inkubr. C.quoadilP^^ ^d 
tfon.poffeff. pof colum.i.verjic ^ tdeo.y\A vklt quod donatio non di*>tur 
inrinuataprxfcnteiudicc, fi iudcx clarcno^intcllcxcritquod Jpar- 
tes volebant bccrc donationcm. Tcrtio pro hac limitationc fjci^t^p 
fingulariter /70/» Bd, relatmper Fel,Jufer i.giofdecret. colum.penuLvJfr" 

SS fie.mUtfrim9ty\ji dtcit^^uoa ijui caiu fottutto tii(cur(bric Icgit attV* 
ftationes»n6 diqtnr didicifie tcfii^eata»Facit*quia|cgere aliqu id c$- 
lingtttribttt modi|:aittociiloiiieftuU taatii abfqs aUquo exuinfcco 

aftfts 
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a(^a,ai»t . i^lo c . r>f>. ai t ♦ iir , , ,:taillud vulgatum , Icgerc & 
nor ' 1*^ > : . , ^.l^g-rt cft: Aut promifcuc corporali mcntah 
OCulo;viiu palchra auiftione vidcturconlideraflc iiirb, tnrfpetj, 
€im 4m$^^yCot,7^.i.def.<Uu$m. Sicuteuamtriplexeftocultisicor- 
Doris aicotis»& i ntelledtts »iLm vtrh,vtJeo, ine^^uottmdtmdetkU. 0 
littm tipmd LiA*9item,i.f qttu,vki *BmjttfAt tmttr. Qiiarto pro hac li- 
miuttoiic facit «jnod notatBart.i»/!.i.$.i«<^««r«rffii/tf r/Krar.vbi vukt 9* 
quod in ratione tt ftis diccntis fc fcirc.quia audiuit, fubintclliguntur 
jlla vcrba , & tnttUcxit 'Tanor. in proam. decret. col.4.vbt etiam Feltn.coltt. • 
pen.c^fi tAnton. de BHtr.pi ctutdttk defrocit» Felmjn e,t,e9UJi uid,(^ m 

e. cum cat4fam,col. y.de tejith. 

TcrJo t prij^cipalitcr fillit fupradida conclufio vt non procc- j>i ' 
dacvbicua(^iille,cuiBtpromi(no,cxprcircdiccretquodiIlampro> 
miffionto Qonacccptat,nequercculat:tuQc enim finednbioeiict 
pollicitatio»& non ^&iAmiV$n9tJefmRiihrMifJeffer.M,e§f.3 Con- 
trariomtamcn tcnuit Fortim.Gar. in c.Lco!u.iijnpriii.extraeod.f^3im 
dicitipre>quipromittit,vult pacifci:fcd dum alibsnonconfentit.de- 
fidtadusex partealtcrius. Idcodicit^intcrprzfeWtcs noocflcdabi- 
lem pollicitationcm. At cnim promifTio fitprsfenti&acccptantit 
&:crit paflum. Aut fit prje rcnti,& recu(anti:?c tuncnon crit pa<fVum, 
nequcpollicitatio. Aut dcniqucfumus in cafujin quo pra^ftnscuifit 
promimo, nonconfcntiat, nequcdi(fcntiat,&ti'ncfccundum cum 
D.oneritetiam pollicitaticperrationemfupradidam. Scdhzcdida 
• miht non phcent Primo enim non elt ferum,qiiodiUe,qui promit- 
« tit» cenCeatur velle paciict : quando t oDim confeniiis non habet fe ^ 
determinato m odo ad vnam fpcciem contra&us,fcd & multifbrmis: 
tune ridctur cfCc dctntentatione promittehtis velle trakere con- 
fen fii '0 ( J cam fpccicm,in qua confenfus mag<s poflit operari , vtn»~ 
fr.- ■" i' i.-i l./i abjentts , (^./iceriHm petatur, tfstem refert '^Baf. nouel.tn repet.Ll» 

f. ficjuhttu.cet.ptnpriti.ff.devtrQbUg. Facit , quiilicct przfens dixcrit 
ienon acccptarc nccrccufdrc proiniirionem,pcr hoc non vidctur 
promittcn& i voluncatc rcccdcrc,cum pr.tfumatur (^uis ineadem 
voluntateperfi(lcrc>c.iirM»>fir^A(i^ (3- l.j.cHmgloJ.tnf.deprobni* Ideo 
ctiam (tpromtttenskaboiAct aftimum pacircendi«quiaumen ille 
cui prmuicritur» ezlua rerpbnGone dcclsraQtt retiollc paciici» & si^ 
kilo miniisprofnittcnsiii fiOk voluouteperftuerauit^ ibi finc dnbid 
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remanet CoVius ofFtrcntis pt\ ■ & pcrco.Tfcqu i adcrit 
poUicitatio. An t^utcmquan. > • pr ntif • 

bi aliqucm ad bcncHcium pai..onatum,rcipondcc quodnoncoa- 
fcntit, vidcatur tanc cum rcprobarc, & quid ccontra, fi rcrpondct 
quod non dilfcntit , ^Vw/w. vj c.per Jim»mamt tfjj.not.pert/i tcx 40* 
dijiinEl.cMm jimilih. vt per Rochum <U Curte f.*j tra5i. tle ture patronjn vtrb§ 
hotforiJicMm,ttJ46- <)f*dft, 

PrarmiiraconclufioncficdccUratainfcrri potcftad quiftionem» 
^ A» t donatio caufa mortis fada prarfcnti &: taccnii valcat. In qu* 
primoarguam ad partcs:poftcaquid fcntiam rcfcrabo. 

Primo igitur probatur hanc donationem non va)cre:quia t''* 
95 donationc ca» G» mortis faltcm padum qx\^\x.\it J.fiefuu*rgentHmy 
f.Jin 4Mtem hoi r. ;. ryte tC.de dortAt. cr $ perfictHit, Infiit. de dona, cjud tnrd 
frocedunt eti..:/ti4Juuiidt.iai4jimort.glo.jingHUriiy t^j/.cumpatert^.Aieujo > 
in verbo, donabatytnf.tlelegMt.2. cjttamab omntbtu approbatamdictt, Corn. tn 
conJi.2j7 vtjoihematetcol.t.verji.c^donattocaitfk mortis,tn 4.par. 7{«ma. ttt 
€0nJi.4S6. tncaf4propcJitatnprin.K\xt fccundum opinioncm aliquoru m 
prominio fadta przicnti & tacenti non cfl padum , fcd poUicitatio, 
vtdixi fupra,crgo taiis donatio cric finc pado,& per confcqueai 
non valebit. 

Secundo probatur ha?cconcIufio:qua dc iurc Digeflorumdo- 
natio requircbat ftipulationcm:& iura praralkgau, qua: volunt fuf- 
ficere pa(ttum,funt corrcdioraiuris V>\^c{\.OTuvc\yVtdeclarat Bartjn L 
iHriJgentmm.f.cjmmmo^tnf eod.cr^o ftriftc interprctanda,vt non com# 
^5 prchcndantj^adum pra:fumptum ^quiatdifpofiriocorre^tioradc- 
bccrcftringi.vtminuslardatiuscommunequamficri pofCntCCMmds' 
letiiu de confHetMd.Uiu fngM^are-O i.cjMod vero contra CHm fimiL fiip,de leqfk. 
LfiferMt vejirt , Cde noxa.ali^gi in OMth offeratMr, Cde itt.com c>! tn t.ft- 
gndumyjiip ijHtfattJd. cogan^ Wl^^' 

Tcrtio quod paftum pratfumptum non validet hanc Jonatio- 
licm,probatur :quiaaIiasfcquerenturduofpecialia. Primum.quod 
cx pado nudo oriaturadio:fccunduin, quod ex tacito confenhi in« 
ducatur pa^um. 

Facit quod in fimili dicit 'Z^no\us,int fitibi dccemmiHiaitn fin.prin- 
tipijytnfaeod.\h\yo\\i\l,(\uod liccthodic nudo pa6:o donatio per- 
^cucuii Yt didum cft, tamco fi in donationc caufa non fit cxprcfia» 

t^uam- 
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Guatmtiu^taUas iionttio non cx^rciTa caofaTaleacne tameo l^uan- p j 
tor illa duolpeciaUa>taltsdonauoDon pcrficietarnudo pado. Idem 
Xfolmt S^Um m Ifi paQo qmftnmm% C» tid» Sjihcei, m /. Ugemt C eod. fituL 
Rmmef^, BmL j^,^^lex»inUi/yij^efrtmnj , f fid cnm nu/U. tnf.ecd, Cern,. 
Uitonfi. zSS.tiiMft^jHsmech^ t^f^fic htnc dtcehst tn ^.pArte. Et pro hoc 
facit cjuod ujL^WyCorH.tnconfil. Si.ejtMnejttam tn/jMc cofifu/mtioneyCoLf, 
t/crji.im^ attentaripojfefyin 4- p<*''ffi'^^^ roluittJ»cum iuramcntum inli- 
tcm fit magnafpccialita5,ncfcQu. nturduo/pccialia,taIciuramcn- 
tum non dcfcrcturci^dolo prsuimpco* 

Qutftopro bacparce ftcit dodamz^S0^JmUmiJ^ttitkmhf>fi^ 
i$m0$fifis0mkmwvhl temnt quod dtS.Lfi^me4rgentiim, non proce- 
in cioiiaclone pnBfiimpta. Idem vult Porcu»» mfrMSt^twf, per^ 
• ficittntttb - 

<J^ginto Hanc opinioncm tcnuit Dccius, iHd. RubricAyCtod diccnt 
feita cooiuluiffc : & ita dc fado con fuluit NTalcntiar >/n ctttfiUti^s, im '> 
eaMfayqttdiMmdiUyCofum.fj. tnfecHttdAparte, & antc eum hoc tenucruntt 
CtttiheLde CHg.Bald..AngeLcsr Cor.$n l.femumtC.tjmteJiAmenfiicerepojfMntf 
vbi loquuntur in hlio doQantccaufa mortisalicuipraeknti&taccn- 
ti,& dicunt hanc donationcmaon va^erc»aiiiucemrcceritalit|ua (t- 
gna conrenfiis. 

Hisftamcn Bonobftantibus contrariamoplnioncmdciurcve- 9^ 
riorcmarbitror,&inpradicateneadam. Moucor,quiafundamen- 
uroprain contradum allceita nihil penittts ftringunt. Etprimo 
nonobftatquod promi/no%dapr«(entiflttacentinon fit pa^ms 
ijaia^vtfupra (!cduxt»communi<opinio eftincontrariuin. Neque 
verorurfusobftabunt iecundum tertittai& quartum fundamenta» 
iDhocfcilicctvtpadum pr^fumptum fiuetacitumdonationem mi^ 
ttimcpcrficir: quoniamadilla omnia rcfpondcbo,/»/5'Mw//.Zfm/>.ad 
rcgulam ,quod cx pa<5o nudo dciure ciuili nonorituradio, vbila- 
tius cxaminabo qua ilioacm» Aa ^aduai prxiuuiptum vd tacitum» 
donationcm pcrticiat. 

Vltimo non obftat quintum funciamcntum &: autoritas Do- 
ftorum : quultcctillicontrarr ntcncantjtamcniftaopiniocon- 
trailloscft magisc6munitcrap^;iul>ata. Etin primishanc opinionc 
ICQttilU Aa^M ttnJtSj, 'BirtJmJhiktmidiMd utciptt ex them.^etdtS, coIh. 2, 
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Socjf..inxoiij'..v2. mah/fw Mbu/idet co.j, verfahijuando (^'feCMndo in l.fwttt 
(^inconjt ijo. vtfic9nttngtnti4^co.3. verfnecobJiatprtmoyeM.x.parte^SteplL 
'Sertran.tn conJi.isS.ex thematei colj.tn 2.tJubio,in i partecofifi.jecttrida im' 
frelfoni^. Idcm indonationc intcrviuos tenuitMirhc. w«fii27.«fl/4 
^nodji pror.titto.PUu voUtt Romn inconfipj.donattopatri^ pertotttm,c^uod 
don^tio ^i&i ablcnti valcat , dummodo fiicnt donatirio per ali- 
quem noti (icata. Etfeejuutir tJ^ fatih. dej4jf.i[l. tndectf. Neap. decu 2/j, 
tejiaiorijttidamtnji, Et licct hoc difluin Komani ritdubitabtlc, ta- 
mcn comprobari poteft cx his qux dicir Fortu.Gar. tnc.i.co.62.»xdfn, 
txtraeod.vb\ tcnuit auod donatio non foium perfitiaturpa6:o, fcd 
etiam nuUo nudo pollicitationc. Et tenendo hzne opinionem limi- 
l2iQ2im,vt per tS^t.itthcJi not4 27prdallcf.^ta. Dc vcritatc tamcncorum 

cjuardicuQtRoma.&Fortu.Gar.nouillimeallega.pronuac r ndif* 
cutio. 

Si tamen vcllcmus tcncre opinioncm Dccij t quod «^onatio cau- 
fa mortisfa^la prjffcnti & taccnti non valeatjdcdaraeam vtnon va- 
lcat invim donjrionisc.Hira mort's: ftd bcne valebit in vim fidci- 
CommlfTi vt probut tex.in i.TTJtla adjorcrtm tn prtncip. (fr l.cur .•■< r,}. dc- 
natioms, \W\ y non i nim tjujeri oportct cum quodc fupren. 
quatur.fcd in qucm volunratis intcntiodirigatur,/wjr.<^*/<^.2.e/MW/f 
tatii donatto Jiajfci fnSla * hfeutt ,vt/ot. Rom. tn conf fy.tn cafu pt 9pofita per 
totttm. laj.tn !. eam tj ■it:m,c«.'.tt. verfic.cfiatttu cmJi4j, (.de fidetcom Bal.tnL 
Jimortis , C dd/.fa/crd. or.tn cor.fi.2s4, hcet vtdeatwr per totkm , in ^,parte, 
Vtilitas autcm cft magna, fcirc an valcat in vim donationis caufa 
100 niortis. an vcroin vin) fidticonimifri: cjuiat fidcicoramifTum rcqui- 
rit aditioncm hxrcditatis ad hoc vt dcbcatur, /■ nam ^uod $.nonom>us, 
cum /.fetittent, tuf, ad Treb pc^g^o & J^art tnt.tjtii fi/to, f.Jftiti qttotfuetnf.n, 
loi infr de hared tnjht. 6onix\o | vero caufa mcttis nullam rcc^uirir adi- 
lionpm:fcd flatim confirmatur mortDodonatore.^/. in/.filtdctiitts , (^. 
fhmt.hey ctf R(>ma.in /.fimouii^ttf deaonat imu.t^ '. . i;uiRm*df$» 

F!.4Utt44,co/um.p.tnf.aevtr.9b.lonag/»tnverbD ■ m,^ pen. 

inf dehif cjUtb.vttndtg.c\\\3n\ZK^\\oc ^\ ' ' ' tnf.de 

leg.i. ftd rcucraiila glofTa non cft fl . .....icciam,!» 

l.ttinm tn verlo tnfirmat t , tnfruU t- ^ , m-.t. i- c // oLieT^ico tn repeti. in 
^uartam^co/.2i tnf adl.F*t/ct.\h\6. . . .lod non cfl dare niomcntum» 

ia i^uc^ douiioium xcium doiuuiuoi rcmancai iu harcditatc : quia 

Aaiia 
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ftatimin ipropundomovisconfirmatur. , Eft&alia vtilitas.-qbia f lot 
^liusramihasbcncporel^ larc caufa mortis,acccdcnte confcnfu 
atris./ mmhisyvbinot.tnf. ' loMt cdHfimort. &t tamcn non potcft fi- i o J 
eicommittercvtibitryi^ i\}T,(^tnL2.tnfJeU^M Etcx hislitcxpc- 
prima " luipmateria poUicitationis. 

.i.c. ^uaio, An t cx poUicitationefa(5^aabrcn- 104 
Li i io ;* i.ct. u^uKiitc nuncia»velepiftola,oriaturfaltcm naturalis 
obHgacio. P; ima facic viderctur diccndum quod fic: qnia videmus, 
c^uodin \ luribuscafibus,quosinfracumulabo, ex poUicitationco- 
ritur a<flto: crgo neccfTariuni cft.quod prius incflct naturalis obliga- 
xioquam iusciuilcin al js cafibusfpccialibus fouitacfcdiuit, argu- 
tncntuni corum qnxinfradiccmuscircamatcriam pa(Sorum. Nce 
eddabilis raticquarc magis oriaturnaturalis obligatio inilliscafi- 
bus,quamina' trobiqucfitfoliusoitcrencispromiffio.Sc- 
cundo ^xohoQ t^c\ZiCi<t.if.Kom.tnconfi.2ps.prdaU€.vh'\ tcnuitqiiod do- 
naiiofa6:aabfcnti,etiam non intcrucnicntenuncio,velepiftola,va- 
lct,&tcn€t,dum tamcn donatariofueritnotificata. Et licetcontra- 



n r yg-o (s- Cjn.tn Ltlludi (f. de picrolkn.Ecclef. (fr *n Lne€ 
'g'lSAlil.(f;- SAly.C.dedon.Bart.AngeLlmo.t^TaHU 
dei^ji.tniahjc .tllottt.IoM». z.kndjJtaddttto,Jfec.tntttJ$ttjflrH.edit^ 
f.num aUtjua tn additiont magna i/itipienteiConflat ^nodtenct inflitHtto pAH* 
perumf Atef.tn confiL 1 y.per totum,(^or.in c9nfil.16p.tn hac C0.2 verfic.hid /4- 
tnen n»n ohflantibiuttn^.parte. c!r tn conf.2S4^* licei vtdeatur tn prtn.eadem 3, 
^arie, Non tamen ncgant, quin ex tali donationc fa(5^a abfcnti oria- 
tur faltcm naturalisobligatio. Imoin<i/.wrc<»m^/f/, vidciur probari 
quod oriatur {alum naturalis obligatio, dum dicic quod cx donati» 
oncfadaabfmii acquiritur donatariopoflldenti cxccptione quod 
non cfllt , nifi adc flct aliqua naturaUs vel ciuilib obligatio , fnpr. <]m4 
findartturtxiep. 

Tcrtiopro iftj opJnionc induco tcxtQvn ^in L t, inf.itrf.de contrah, 
<jnp.w/ZfMfr>^«, iJ< intcralifciitcscontrahi pottft,& pcrnuntium& 
tpv^olanRponUcrand<»r<'|nilam. tt pofitam poftiUa vcrba, &"Jtcr 
? ivntc%cuius natuiac(t air.pUare, non rcftringerc difpofinoncm, 
UAtafnatadieUto^irfaeieg.^. c^uarto hanc opinionem tcnuit Fortun, 
Qii.wli.n f.eoatm. 

lii tcuuArium t^en pondcro tex.qitef»' t rtM. gar, habekat ante 
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•enlts in li.f,i.hif,eod.vbt text.dictt nMllam $jj • obrtiifiUfiem ,'ift<fM4 tt^nmfi 
€ont$entto, Pondcranda eft crgo illavniuLifansnegatiua, quxdcbet 
imporure % vt non folum non fitobligatii^cr.iilis, fcd ncc naturalis» 
C&in orttio nMjatlilft (nmiciir ex vniuerfbi fi aliqua part 
^ eft falfsutota oradoerit &mJ.Jfu^u Jttetirtti,^. vtrmwytnfi. dertLdMk 

• 'Djn. tncwjt. 4**ipM^mSi^tinMfin.Bm9, inl^ (T. CtOt^Uf.if. infrm^ 
uf» verher. okbg^n Lfiis amifre empteret e»«/2. verfcfre tftemmdethvd^ 
tiene» tnfi,divfftcMp.(^inJeemuUJifittu.wci/P^km^eim er.ifbo, Ideo 
dicemuS)quodt ncgatiua negatininnnitum,^/(9.Mf/.ifFtr/f>7MrcM^uir 
condttio.^demonflra. Lt in pulchra quxftionc confuluitjO/^^^^.mco/r* 
fii.i 6 ihtma tule tji. Facttglo. tn c. cnm dtle^lnj de cenfitettuUtta^is his ^tts 
firilnt T)tc.tn confii^. cr diUgenter,coi.i. tn prtma partc . ^ z% , 

Cum ergo in poLliciuuone non Cit conucati l : ct ^o nec debet cG^i 
fenataralis obligateftiMfiliaittndtaKAtum rdponfei poteflt 
dttobasmp<lttt FrlinOqnodimoin potUdcaHonc a4eft conuentioj; 
filtemfcciitiicceptationrdQai cnifitpromiiSo, litet non mtero«| 
nerit nuncius vcl c^iiaoh, perrMtiene/prdaffe^Ataft ft^nAntcrpertex,m 
gLLt.infin.infi.de contrMhen. Sccundore/pondeo quod illavcrSa» 
^^nlbtm eontratlum y77ullam(jHe ob! • '.dcbent exponi , id cft, cx 
nullocontra^iu nullam obligauoai.iii pcr figuram,qiKr vocatur Pc^ 
rendiadisycuiurmodicftillud, Armavirumquccano:'dcft,armatum 
timm aMtjkemdMm^BiKrf.pofigU ibiin %jthr,CMMiricoffrcenftUh.iu 
Sicetiam ^ponimus principium tUius,£/.iif/?.«MiifiiAtr tvr^» 'PU^ 
tnm^ewjenfiu: id eft 1 piacitasconfenAis/^f mr.Air#.Mrmr4«^4Mii;;^ 
• tUrepnaunttmiifwrhvidtltitm^ieireMfi. Itacrgo exponi dcbent illt; 
verba,nullum contradum nullamquc obligationem: id cft,ex nullO 
contradlunuUamobligationcm. Sic&illud,Patcrislibabat &aurot' 
id c ft . patcris au r ci s. y^h i^t.ltb.^.. de verbo.fg/jtf.pagtn.^.tn prin. vbi dbf ' 
citiftaficiipcr figiiram ivtftaicf vu Sic etiamgloftnverhopatitomktUyinfl. 
fi f nftftit defiriett.r Hjlic.prad cxponii ha:c vcrba,padionibusatqucfti-' 
pnlajcionibussid eft. padionahbus ftipul.itionibus. AliasiuHicoid^ 
liiltocibi euidentcr malcilicmil^l^et, quia ex malcficijsorituraib 
quaobligitio, Inortfolum , |. i.infMinittr. & tamen ibi non adeft contf 
ucnriOt vndcnecc&rio iHccn<ium eft quodtex.ilieloquatur dc ob# 

jK>7 ligationcquiaoriturex conCfc'a^i|,Scd6lCOringentte9quodt pol^ 
licitatiQQoacft(OBtradus» , Vrij<y.V 
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Secandoprobac parteexmefitelairqueintQfrft allcgabo pon<!e» 

is natura debet» qucmittregentiam dareoportct Scd cgo habeocp 

ita dcmiim iurcgciuium quisobligatur, fi intcrucninct wonfcnfus 
fimiiltancus conirahcntium , UonJ(hf».ctim^!cfittf.clea^iontb. •^//- 
^rf/. Adiicrtendum timcn tft, quoJ ))lud Kmdamcntum jtorcftcon- 
traial. retor{jucri:^«w.*rA7.<ffi/./.fa»/irw/5»,dicit contradtu; ibi nomi- 
nacosideo piTficiconrcnru,auiancc verborum ncc rcripiurae pro* 
prtctas rcquiritttr:{c<irttHtcichabere confcnrum partittmtmdciQ* 
tcrabientes quoqueulianegociacontrahuntur. Etlicetittrifcon- 
liiltus ibi fubijciat illa verba, velttti pcrnuntittm vel epilbolam: dtco 
illavcrba cfle cxcmpiiBcatiua : & cljrum cft,quod f cxcmpla non 
rcdringunt rt^WmJj.^.^ModvMl.inf.ilevt^frviarmattttMMtClgn,^ 
A^o/j/uh.l.tLtmm inf^lfipuUtio conttnet, ttif.de dam.infitl, 
. Tcrtio pro hac partc facit , quin lccundum commnncm, quando 
f quisftipulaturdariabrcnti.nonoritiir ctiam natoralis obligatio, 
vt tradum Ratner.de Forh. Ang.Rnph. (^nma. PauLde Cajl, j^iex. tn l.jii^ ^ 
pHlaiiotftatf.alt€rt,inf.deverL obU,BaLinUtriifMdtS$o,$.qitontMn per 
< tBitm lexan verko^HiiideJt fttpufMtie,i»f. p eertnmfem* Et licet in lioc unc 
varic Do6t, opinionea» tamen ncmo n^ti qusn fi vcrba obli^tfu^ 
feu cxcq uutiua ftipolationisconferantnr in per&nam tcrtij » ftipu* , ; 
Jatio alteri faf^a non producat etiam nacuralcm obltgacionc'msVt ' 
vidcturfcntircIafon,f«ii/^m,c«.^. Quartoin tcrminisquodex 
polliciiationc fidaalterinonoriaturctiam nacuralis obligatio.da- 
toquod nonintcru-incrit nuntius vcl cpiliola: hoc x.cn\i\x.£al.inl.^ 
t /;«• , 5 f <^t:i ; ' p(tereiy colu.6^ ver.item ifttaro, tnf.eod. vbt Fhlgo. Bart, 
' icue t.J.Um . ttMmttnet yJ.x,tnl.i.inf. eod.Jo4>i»BafudeS, Semr.tns„ 
^Mft.traR.delM(i.Jaf.^:SH^.tn Rttbr.tnfde verll,9^ P^iSk d<Vn^ 

Imws Laocelot. GalMviL»cMiii!ps/7«.quQrinfi.tanieo opinjoi^a ex ki^ 

2uar lupra diximoib rcdditntur dubitabilcs. Nec obilat tectium fuoF 
imentnm proeis(uprafadom:nam idco cx flipulatioaelada alte« 
nnonoriturnatnralis obIigatiQ»quiaftfpulatiop9fcatio raacena^ 
iiMrma:Idco quandoidtdequoagituripcccat inmateria& tormaii 
Don cauritur ciuilisnccnaturalisobligatioc-ytw^^-ff^r.^^^^l.^^^» . 
S9.tt/f.ttf.decondin.tr!dib.ptrLi.f.Ji<jHistta,tnf.dever,pbligat. 

iUunu umcncoauuuxu opiaioac»a^ua in iudicaado & con. 
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fulendo tutum non cffct recederccx illa infcrebant , ^^i/.wow?/. J9. 

Ul fne:u LAnceiGaU.in Rubr.wf.deverb, obli. quod f fi quis foluit id , quod 
cxpollicitaiionepromirit.potcritillud tanquam indcbitum rcpe- 
tcre pcr condi(5tioncm indcbiti > ex quo non dcbctur iliqua obliga* 
tione naturali vcl ciuili. Et pro ifta illationc vlcra eos in Juco /rv.r» 
LpaElHmt§.fieittueiHamttfif.depolU. vbi cft Ipccialc in poliicitationc fa- 
^a rcipublicae , quod traditum cx illa non vendicacur , crgo in con- 
trarium eft ius commnnQiUm fingHldre, fup.de legibM, 

Scd tamcn hxc conclufio noncftita indjftinde vcra:& contra 
eam allcgo , tex. inl,i.$. 1, (^tnUottetf § Jt juiipecHmamt tnf.tltottt. vbi (i 
illc , qui promilit cx poilicitationc , inccpit adimplcre > obligatur ad 
pcrfedcadiaiplcndum, Sccontracumcorapetitaftio;ergofortiori 
ratione fibi agcnti obftabit cxceptiot perregulaml.venMcantemi cum l. 
fiquen.infde enic. JpecH.in tit.de emptio. ^ vend.$ verf.ttem pone. Altx tn 
fonJt.2i.v'fo com^romijjo tnprtn.in f.parte.Q^zrc,yt latius nobis patcaat 
vilccra huius ilIationis,facio aliquos cafus. • 

IH Primus cafus cft , f Quando promiffio Ht abfcnti intuitu alicuius 
fadi vcl ticndi,tamen fadtum fuit fctjuutum ante parnitcntiam pro» 
miflbris , 8( tunc dico , quod fi promiflor foIucrit,non potcrit rcpc- 
tcrcper/.ijHod ferHM,tnfdecondi^ob caufam. 

Sccundus cafus cft,t quando fadum, cuius gratia promiflio fada 
extiterat,nonfuitfccutum,&tunccompctitrcpccitio,non percon- 
didlioncmindcbiti,vtipfi voIunt,fed percondidioncm obcaufam» 
fi fucrit tradita quantitas, /p.(.tnfdeconds. obcaHfcr/.2.C.t/iotit. Scd fi 
tradita fucrit fpccies , credo qae4oportcat agcrc rei vcndicationc, 
vtprobattexper/ocHma jfeciatt in dip^tH4(^h 9 JicjHtfjHam. Et ratiodif- 
fcrentixcft , quiaquando traditur fpccich^o"^'"*'^"' iilius non au- 
fcrtur a promittcntc: idco non potcft illam «J^diccrc : quia rcm fu- 
am ncmo potcft ab alio,quam a furc condiccrc^^ij^'''/ 'vfufr' ejuemad, 
pc itaijHe difcretifjnjlit.de a^l, Sed bcne poc^ft ag^fc rci vcn- 
dicatione,qu« rcquirit dominium cx parte agcncis , /jH{(^^^ '^'^' 
fMt.inf.de retvendtc. Fallittamcnquoddi(5tum cftin hocl&fun^^of*- 
Tu,quando fa^operfona promiflbris impcdiretur rufcipckj?»"'?^^'^ 
Tnentum:quia tuncceflarct repctitio,/^^ obhonorem, infl(f/^//*('*' 
dtclarando , vtper Jaf.tnftmtit in /. dedt, tdem erit tn 4,nota.inf.d€%ondta, 
^(aMfam. \_ 

Tcr- 
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Tminsca(ascft.t quando poUicttatioex meraiibentitateficrct: 
&tunc<iicoqtiod noncompctit tepttttioti.nefami/gftCJedojkaX 
tium pnmtgrp^imm ferfitmmt& Ubfems , inf tlbtit. d e a u o tamen co* 
gita : quia noQ Wdetur procedcre» nifi ctiam traditio iUt ex mcra li- 

beralitatc. 

Qthirtuscarns cft , qiiando f tradcns errabat in iure, vtquiacre- ii| 
dcbatlcobli^ai un ad cradcndum virtutcilliuspol!'cir.-itionis ^\&^ 
abfcnti: idco tradtdit, non ali is traditurus :& tunc vidcbatur pi ima 
frontcdicendutn quod potcritrcpctcrc pcrcondidiioncm indcbiti, 
ftcundum prard. Moucor .pcrl.eeitflo.f fi.inf.de tftrejifihlfirmam^mjjn, 
iufMetnfib. t^r Idi^^^fikkir ^vtrfi fic^uu o^itafi,tKfr. eltf9ndt^*§keMLvii 
90^Unrt,%yfng.R9m4Lj1kx*&lt4*AMi\i quod (iquis rcputat ieeile 
bannttum ▼ekexcommanicaturo.& ahqutd ibluat pro kabcndali- 
berarione»poterstilludrepetere. Scd contrarium dciure putove- 
iuisperregulam»quar habet.qoodfoluen$ errore iurisdcbicum oa* 
turalitcr tantnm,non potcft rcpctere: Cccns fi foluat errorc fa<f^i ,gto, 
inl.i ff.de coTjdiEljrideyMclarando^ vtper laf.tn l. fi ironfiytem^ Liiierttu, 
€9l,i.adfi.verfic.4..haboi exhacglo.tllotit.&c m cafum contrarium alicga- 
toadcratcrrorFadii:&^ocdcplano procedit fi dicamuscx pollici- 
tationc oriri naturalem obligaiionem :fedlidicamuscx ea noQori- 
ri naturalcm obligationcm , hac conclufio effct dubitabilis. 

Qiyntus cafus efttquandotempore pollicitacionis, rcsinucni- i\6 
tur peneseBm»cttitts gratta fada fuic pollicttatio : & tunc fi promiC 
fornociciebat>ahpot4|| repetere:& hocdependet ab hisqucdi- 
cam » wfMi3.e0r$L&inomi4per Do^l. mlfinonjortem , Sfietnttim^ffi$ 
€»n vuUh. Si vero promi Hbr hoc ncfci cbat . d cp cn d ct a queftione 
ifta , num videlicet expollicitacione fa^abienct nuilo nnntio vel 
cptftola interaeoicntibusoriaturialtcm naturaIisobligatioii/rfMs 

dtCiVtfttp.dtxi. 

Scxctis €afuscft,quandotillum , quid pollicituseft , poftqiiam 
tradid it rcm .pcenicuu. £c ifte cafus dependet ab bis.qux dicam,i«/*. 

in^2 limitattone, 

Scptimu*» &vlcimus cafus cft,quando pollicitatio fit pcr viam do* 
nationis cauiamortis &videcur cuuc magi^ dubiuroyretenco eo» 
qaoddtceb«mfttpradoQationem cauHimortis&iftacri abfeotivale- ^ 
ce«laltcmiavim fidqi^miflitqiMat lcgatum vel fidcicommiflTum nt \ 

fi Iblutitm 
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folutnm per tcftatorem dicitur haberi in ter viuos , non autem cx 
tima voluntatc : vt not, Tan. dt Cafi tnconfil.2s6.dMbitatw vertttttrycol 2* 
tni.dubjo. iJco vidctur ibi non habcrclocum repctitioncm. Incon* 
Jlp trarium tamcn cft veritas:quia vidcmus (i in limili , quod f pcr folu- 
tionclcgjti noii impcditurrcuocatioilliusri/Two/.^S^/.iw/. /.col.fi.vir, 
vn/im fct^, C.fcjHU omtJfacaM.teJia.cr tn Lfi.C.de vfitfru,(^ fruU.Ug. Crcm» 
no.ijfiiegatum. £t in tcrminis donationis caufa mortis , Eft tex.firtmu • 
" mLvidtmim,i.Jitii4»kkimMJtvfufm. Ncc obftat dcdfio Pauli de. 
.sao qubtiamcxfapracltais apparettiUam non cfTc veraro»imo« 
caDtnte%.inJ,^fmJgktmf*. EtvUra(apra4ida ^ontra illumfjcit». 

2 UodootSal jnLi..€oL2.ver.fidtftxtapradif}.C.deiur.dot.vbivuh<\\io^ 
tcftator lcgauit mihi fundum , & poflca. fupcruiucns illum roihi . 
donaaitfimp!iciter,nointelligiturmihidonaflcintcrviuos,fcd po»- 
tius prxucnifle lcgati praEftationcm ,cjuod cftnotatu dignum,4<^iL 
Lftc.la.2.tnf de{e.2 ^ ad fupradicki vtde nomtn,per Cor.dr Doc.tn !.fil/at C, 
delega. Etopinio Paul.de Caft. praealleg.faluari potcfl fecundumdi- 
Aindionem 'R^n.ifiLlegMHm ff.de Ug.i.tradtt Mattkdf Affd.t»dcctfionm 
Nti^.dectJione27s.tejlutorejuidam, . 
%ii lumiiiittccaruminfurgit dubitatio, An f donatorpoflitrepete^ 
re ettam fru&us rci donatarcaoia mortis.Et videtor dic£dum ^ noa» 
ftrglJtt t $rk»^x4&^ua cauji , in i9enerali$trdkt9um,9.pUntiifJtfidtic» , 
^R^r.volentcmquod licet in aliquibus cafibusdonatiointer viuot 
' ■ fenocaripofTit,/.,^.r;<w«fcff0/a.^<^i'«iMtf.<^».tamcnfrudusn6rcuo* 
cantiircum iUa donationc. Tamcn contr^Ctencri potcd: (^uiali- 
cct iftx condition- s rccontrahaniur,^ //^wwcw/ /«r/?/.^/»/ moi. recon- 
trahtoblt tdLm..nex jcquitatccGmpetunt vltraid ijydatum eliad omne 
id , i n q u o r e c i p < c s fi u s e 1 oc u pl c t i o r , /.^^<7 w firt (f . Ltber. ^Ltnfu nu 
f.tn fi-Hmen.ihf ac co>id.inde. laf^n LeiHiJedebere, ^.i.tnf de condt. obcartfam^ 
Secundo pro hoc quod ctiam rrudus rcpctantur , alicgo tcx. iott 
mz\em$ifil,vtdtamiitifMemfiiMlektmm,inf.divfur. 
g^j^ Tertio prohocallego regulam, quai habct,c}> f ticuliiiad libitaai 
ex parte an tc reuocabilistiaeft,ex partedooatoriss Qon peratacqulT 
fidonem fru(fluum ivtnot. Ang.Attx. ^nttdtntiutl^timtiuii^ertltum 
weMifJtctttdit^tmtfMtm iQ-doiiatioiieob cM&m coofukwSak 
fnconfi 2p4.donat in^parte. 

N«c obAatgI.^«a^uialo^Qit«r iadoaatioQe inter viaoi»^a4r , 
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ab intdo fuit ralida.nec erat prolibito rcuocabilis. Tdeo nimlrum fi 
in cafibus fpcc ialibus , in quious cfficitur reuocabilis, fru(5lus ctiam 
non rcpctuntur;quia t fJonafarius,<juitalitcrrcm donata recupcrat, 
<licitur illam habcrc titulo lucratiuo^&non titulo oncroCo, t.^mcayf. 
. iucrMtiustC.dc tmpoJHcrat iiefinp.Etiti illam glo.declarat laf. licct no 
hiehrctiuifih4rpf,Mf.deemdtQ.9ttMt»Quiid notapro limitatioocad 
Itlam gl. PoteftetiSilatiliinitatioadtllam gl.in cahiiqiiem {sontt ma^ 
gn ifi. pneceptor ineus do*Io.Franc.de Kt^z^fep^J.jpvn^jHM»^ in 40* 
^ft^fi- CdereHoc.don. Sccundoprincipalitcrcxhis,(|uae tdiximusln li^ 
mcfecundaprincipaliqusftione infcrebat Q^^uind. T^tthr.deverh, 
^intixweiiiPnoncffe reram glo.in verbo dcb\tons%mLttOttfolHnryf. 
Jihherntionis verbayinf.de Uber.l^. diccntcm quod cic conrt(TIonclibc- 
ratoria fada abfcnti quarritur cxceptio doIi:quia cum communit 
COncIuriofit,cjjin promi/Tioncfadaabrcnti ablq; mcdio nuntfj vcl 
epillolx non infit naturalis obligatio.non potell cx hac confcflionc 
producicxccptio Idcoillamel.rcprobant Bart.ibi& D.communi- 
t(itiinl:uktriindiaymf.iejth. I^cic quod not. Bald.riouel.«iirii %ulfr.dt. 
ntfHkU co.j, V lii Vttlt quod '«til(i ck difpoiitione ftatutt in curia mop- 
citontm prOc^i dcoeatdeborio& xquo , poiliciutio non crit po« 
terisadtndttccndum exceptionem.Secundofacitquod dicit Socy.«if 
dR9Ar,c^ufJidfi,y\>\ 6\c\ttqModl.iMri^^uimt^J^itHrntida,if}f eod. non 
proceditin poUicitatiooe. Egoautcm , quicquiddicamGaIi.& altj 
Do(5l.pr3gillcgati,crcdo quod iUa glo. liiin fe verx Et pro il!a addu- 
coprimorationcm:quia t vbicunq; damus naturalcm arquitatcm, iij 
jbi d mus faltem doli Qxcc^t\oT\Q,l.<jtii dcjuttate^ttif de dolt exctp Facit cj> 
liabetur>/w l.Memdi §.inf.fb!Ht,mat. tn ijivntt4tf.patiu4 ne peicre./,ir,f (od. 
. Sedtcgohabcoquogquitasnaturalisluadctvtobfcrucmusid quod 12^^ 
promilimus,ctiam ex uroplici promiflionei rcgula, quod femcl pla- 
cn\x,deregdmr.¥^K\tXiet,in€^OKr^tmdeime^ tllud qttoddicttttft 
Qu X proceduot a labijs toiaiion facics irrita. 

Sccuodo pro illa gloffacir tex.incJedlhextr4deeltJpenfi.impti$.yhi. 
fi^quisconfeoferitiD pueUaminbabilemexdcfedu con(enius»oon 
potcritdcfiQercantequam ipfa pueilapemeneritadctatemyin qua - 
poflitconrcntirc.Etibi,//^./«///.<^ifi/, quodhoccft ratione promif- 
lionts: tamcn prominioibi fucrat fadla perfonx,qux non pote- 

fatcQafcoucct ncc coafcnfum acccptarc; idco per i h dc habeii dcbct, 

£. i «cft 
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ac (i promtfTiofaAafuiiTet abrcmi. Scd ni li oc fundainentOin»qiiod 
fuit Forr.Gar. vid.U.tnf.eod-Q\dLr3i clt rclponiio.non enim cft bona ae- 
quiparatio promilTionis.iju* fit ilH.qui tion cftaftatis lcgiiimaead 
contrjluiidiini nmriinonii.m ,rid prominioncm ,quar Ht abrenri. 
P.iccr,q:ii i ii ill i .ftjuiparano procv Jcret quando amba' funt ilicgiti- 
niacxtiiis :.d coucralicndum niatrimonium,&: illud contrahunt,pa- 
riaciVcnt,ac ii talc mati imoniu minimccontraxiiTentyquodtameB 
tSihXiv^mtVtfrtbMUirihfmfriiuSimt» Prjeterea quodconlenfas pr«^ 
ftitus in eam » qu« erac ilkgtttni« aeutis ad contrahendum matri* 
rooniuni ipfa prsfefitey&conlenfus prsftitusinabieatem finenua» 
tio vel eptltola»non zquiparantur,patet>quia conrcnfus przditusia 
pr«(entcm«qiiamuisnon ntlcgitimzctatisadcontrahendum ma- 
trimonium, valctin vim ^^oi\Vi.\\ov}xmtC.i.&thitraditHr dtdejfonfL 
tmpMb.tnS.in quibus fponralibus fine dubiorcquiritur pa(5tum,5c ta- 
mcn fccus cftin conlcnfb pr.Tftitoinabfcntcm, vtcuiq; patet. Ec(ic 
manifcfteapparct hoc tundamcntum Furtu Ciar.non obftarc. 

Tcrtio pro ifta opinioncglo. prafallc. vidcturtcx. ad qucm Gali. 
non ^diicnitttn l.Jtegojnf.Jicertttmpef, vbiadcratfolum conlcnius v- 
tiias»AetamenexiUo confcnfo datarexceptio doli. Adqucm qui- 
dem tex. fateor me ne(<:irecong« uam re(ponfionem xcttins reicaufi 
cfttvelquod indi(lb!nbilefitar^umeotum»velquod tamionenilist' 
Ttpote^&annorum ztati$oculih«c(iibtiliaminime valcant intoe* 
ri, vtcunqoetamen nt,b j nc commnnem conclufionem^ubiamar* 
bitrortquia ^xceptio doli non prffupponit naturalem obligado* 
licm»maximcillam,quccx confcnfu fimultanconifcitur,ptfr^r4e<^A 

Retentatamcn illacommuni conclufioHccontra glof.dcclaraii- 
lam,vtlicet confcflfloliberaroria fada abfcntcpartc nonproducat 
cxccptionem doli , ll tamcn fiatex caufa narratiua alicuius titulili-' 
bcratorij^illacoafc/noprobabitiilum titulum.vt not. "Sal. tnconjt.jt, 
mfrimudi videndm», tnj.p4rt.(^inconJi,iti^mdntiir^credtter,ta.j.p4r» 
Etficexcondufione, quaoiftci inhac(eciinda principali conda? 
fiooe,coUegidaocorouarta.' . /f '< 

limitetis nunc prtmo conclofioncmlupra fadam in hac (ecunda 
princtpali qucftione» vt non procedat quando excraneus nomine 
alicuius reciperet promidionem abfenti fa^am ad liberaodum: 
^uiacic fequttta acceptatioae per ilium abfeatem^caias aomin e fu- 

crat 
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cratrecepta proinifTiOjacquiriturfibi vtilisexccptio:&per confc- 
qucns ontur naruralis ob\\^nio.Lrefcriptum,§ fi. tnf.eoddun^ay l.R eg9^ 
tttf.dcne^.nefi Imotuncnon dicitur pollicitatio, fcd padum : x/Twtfftil 
glof.tn LhHiH(inodt-,tn prtn.Q^^tbt Doti. tnf.de legat.i. "Bart. tn l.ftipulattotjlM^ 
f.fifitpuler^verfi.fexius modM^ tnf.de ver obhg. quod puto vcrum , quan- 
do vcrbacxccu^uafcu obligatoria eflcntin pcrfonam tius,quircci- 
pit!ltudpa(5^um,rccusnconfcranturinillum, cuiusnomincpadui , 
rcccptumcft: pcrillud , quoddiccbam fupra intertiofundaraento 
fud^o pro communi fupcr h jc fccunda quzflionc principali. 

Sccuado principaliter limita hancconclufioncm vt nonprocc- 
dztincdCu dn^iAiriy/. cjuotiefytnf.de don.tfuafubmo. vbi fi donoTitio 
praefcntifundum ,cum hoc quodpoft ciusmortcm tranfcatadali- 
um tunc abfcntcm,illi abfcnti acquiritur tunc vtilis a(5tio. 

Scd circa hanc fecundam limit.de pluribus dubitandum eft. Pri- 
mo,quomodomi/./.^/i0/'», potuit quzritcrtio abfcnti &ignoranti 
vtilis aflio , cum rcgularitcr altcri pcr altcrum non quacratur adio, 
/ cum per Uberam cum fimtUb. Q.per qttas perfi.ttob obhga accjtttrt, 'Bremter ■ 

C' Salj.tn d.l.^uotiei, dicunt ibicffc fpecialcin contraSu donatio- 
nisproptcr libcraUtcm donantis. Scd iftud eft falfifTimum , c^contrs 
$ex.tnl'fiprome,tnpmfolut. vbifitertiusfoluit promeidin quocram 
crcditori obligatus, & pignus tradiderani, acquiritur mihi ignoran- 
ti Pignoratitia ad ipfum pignusrccupcrandum : & taraen ibi non eft 
contradus donationis:quiaiIle,qui foluit, rcpetit folutum Adione 
negotiorum gc^.vt riot.glo.cr D.tn l.fi>luendoy infdeneg.gefi. 

Sccundo contra glo. & Salj. allegotex. tnicerttcondtSi. §.(i nummof, 
f nf.fi cer.pe.\bia\inuo pccuniam racam nominctuo,acquiriturtibi 
abfcnti & ignoranti ccrti condidio , & tamcn ibi non fumus in con- 
tra^udonationis. • 

Tcrtio in alio pcccantglor& Salyc. dum pro abfoluto habcnt 
quod cxdonatione fadla praefenticum pa(5lo quod pofttcmpusrc- 
ucttaturad tertium abfcntcm,rcgulariteraquiraturabfcnti&: igno- 
ranti vtilis aftio : quia hoc non cft indiftin<5tc vcrum , licct t cnim in jij 
donationibus,ctiam caufa mortis, pofllt ficri fubftitutio : tamcnad 
hoc vt illa fubftitutio valcat,dcbct intcruenirc ftipulatio. vcl (altcm 
pa€luminterfubftitutum,& cum,cuifit fubftituiio,/.'i/T^<£rr</'^w, ( 
iU.^t id prom-tcatillcalteri,fiipfccapcrcnon potcft. Etihinot. per 
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Bdrt.itfuUle^.2, Idem not.BarJnlfiemperilltmtex.ihivtfromittdtdUcHif 
Jiipfeedjferenonpotefljinf.cledonat.caufmort. An^. tyfretJnft/t.dedonat in 
frmj:ol.2. quacopiniocftcommunis,"jJw5r. 'I)ecKutnconfi.24s.incaMpt 
qiuiamdtH.col.pen. adfin.tn 2.parte^ dlccns quodadhoc vt valcat talis 
fubftitutio , non fufficerct donatarium promittcrc donanti , quod 
tradet alteri rcm donatam aduentente die vcl conditionc.Ecce ergo 
quod ia materitdoiiadoDtt non pTOCcditabfblueetllalek^auoties; 
11 8 Quarc adacrteodum eft t quod Ula lex aaoties atiter «ftintdtfr 
genda>qaamD.intelljgant:vtdiaimai»qooa in illotexxam promtC^ 
none aderat realistraattio&daAib illo modo>quod poftmortem 
donatartj res donata tranfeatadalium. Ideo nimirnm fi ac<)aln(ait 
abfentiadiorquta ibiinterueneratadusnaturalis&corporeus. Et 
clarum cft,quod adus naturalis potcntior eftadacquircndum altc- 
Ti, qua ciuilis,/.M ^tu ciuiltterjirjf deacifmren.rer.domirt. I ft ii m i n r ellc- 
' 6t\im videntur fcntirc Alex. & UCtnd,l.certi eondi. f.jinftmmosjdutn 
reprobata opinione Bartol.ibi volunt quod illc §. proccdat etiam in 
donationeobcauram,qu£ re perficcrctur.Sccundoeundcniintelle* . 
. £t\xm clarius vidctur renttre DecluSttkcol,2. verfic. net§ifi4U jmduMi' 
m0rMi$t ibiptrdMqmtiHi^mt fpeciale effe in t ione, f t in illa 
ndiun naturaiem alteri per alteram acquiraton Tertio eandem 
tcUcdumad hacclarint vinis eftfentire»*'» il/R!2ir«/.//. verjk. nMtfn' 
$tif.fiem»pet, dum allegatitlam , /.^1/0/1«, adkoc qfirod (ftraditio fiat 
pro vnOi&padum proalioyiUud pa^um veftitnr coharrcntia tradi- 

tionis. Quarto,ifti<//.<3rw//«iintclIigit Angcl.ibidumillaml fijmat . 
, hocmodo,Pa(flumappofitum inxtatraditioncmrcidonat^ in fauo- 

rem tcrtij , ctiam fi non fit ftipulationem valiatu debct obicruari 
tam tertic quara hxrcdibus eius. 
119 Exquointcllcdiu rcfultatnotahilislimitatioad rc£^nlam,quod f 
altcripcraltcrura non cjuaratur actio:vtproccdatquaiido intcruc- 
neruntadusduilesoriginc vcl approbationetantum:putacmptio, 
vendittOk & alij contradus. Secos ii ioteraenerint a^us naftnraies 0e 
' ' : IB(corporei:putanumeratio,traditio,;8efiffii]ta:quiatnnealteri|ier 
•Itemm bencqu^ritur a6^io,/7^^»ifCdr^4.Et licet Dcc4nd*§JinMmmos» 
teneat quod hoc Ht fpccialein contra&n donattonis,^/ resy(^, 
^•^ff.tamennon videtur mcminideeorum , qux dixcrat , ind.l. eerti 
^ ^ $^tuittb^,fimmme0putrf.€xtrd^to^^ vbi voiuit quod 

' quajido- 
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quandopafium pcr mcin fiuorem tertij apponitur fup traditionc 
j-ei mex,qu£licct non durct mca,tamen lcmpcrapparct illa rcs,qua: 
fiiitmca,tuncaltcri pcraltcru bcnccjuxriturrtgularitcradio. M»- 
uetarperdoftrinamBar. quem corruptciWcgm, mi.Jimer€eiicm,f.Ji 
imkkMtmku, infJtdd^mpt. Bt certc tn hoc nrgari non poteft» qui n 
Pec.fibi fueritcontrariu$.PrjEtereacontraeuin£u:tttex.& quodpcr 
sl I u m tex.notat ibt hCin 4*fiota,itt l.fiim ftiptt/atuftS, Chrjfig.inf, de vtrh* 
«A^rbi generalttcrdicit quod quando acquifitio Ht per a£^us ciuilest 
tunc confiilcraturminidcriuiurisciuilis, quodvaitquedalteri|>cr 
alterum acquiri non po/Tit. Scd quando acquifitio fit pcr adus natu- 
rales , tunc alteri peralterum acquiri potcft: quiaattcnditur folu ius ■ 
naturale, 'ut inf. Mc4m. Ncc obdatt/.c^mm, C.dedenat.c^mz ad iliara 1» 
rerpondcntomncsD.ibi,c^*w<^/^««n«. Etficerithafc limitatio de- 
fenfata.Hatioautem huius limitationiscIlduplex:Prima,quiaqua« 
doagiturdeacfjuircdo alteriperadlus ciuilcs,debccadefleconfor« 
Hiitaa ittri$ciuihs:ilqiio talet adus aflumunt potentiam^Ocatilibi 
dicimus» quod qais non potell vemrc,nt(i eo iarcsquojrmotum cft 
oh£tMo\umJLSAi»ffinJmidM,ff,adTrekgbjM 
mfi€inido^JeimHftjrMp,(^ irriJeftSocy.tn U.col.ioi.w medio,verfJedtfls 
tomHiemii epinio,inf.de vHbar^^pipUiaiBdiitiaJi.hn in(Ututoaduerfus 
t^itionemrcftitutofubuitutus vulgarisdcbcat vcnireperiusCiui- 
lcvel pcrius Praetorium. Ciuando autcm tradatur dcacqnirencfo a- 
licui pcr adus naturalcs, fatis cft ibi adefle confirmataiurifgcntium, 
aquo lalcsadusfumplcruntpotentiam &origincm. Idcopertra- 
ditioncmacquirantur nobisdominia rcrum dc iurcgcntium.f^w 
tradit.InJlu.derer.dtHifzA hoc vt altcri pcr aherumacquiratur , fu Acit 
intcruenilTe traditioncm,qu2 eft inilr umcntum ac^uirendi dc iure- 
gentium. $ecanciaratioeft,qttialicttam cftcuilibct in traditioneret 
fii«]( gcm>qnam vult,apponere»£/f^<ffv,C4&4iMMr. 

Sccundo vidcndum eft retento intcllcdu , quem nancdedimus^ 
ilM/dllfMtf/flriquidfi donatorconftituit (e nominc donatarij po/Tidc- 
fc : an t ex hoc modus vidcatnradiedus in traditionc>fic vtabfenti f|o 
quf ratura&io.Non reperi hanc quxftionc ab aliquo tada : quo cir- 
ca non pofTum non duDiercfponderc. Vidcbatur prima frontedi- 
cendun.,quod non habeatvim traditionisquoad vcfticdum padfi, 

de^iHein^dtkqHQUCffi^i^ \ cga^tatom aoa cft uaditio.idco per 151 



Digitized by Google 



\% p. ANDR. AB EXEA. 

illud non libcrat«rdonator,quintcneatur tradere xtXhi'Vtnot.glof in 
i,Itlli0HU* $. ex vcndttOi tnf.deai}, emp.Baki. tn l,ah emptioni^col.s. tfrfeod, 
ttl ^J^'p<ffl Tet.tnl.i. C.qyam !tc.*bempt.dtfced. diccntt quod conftitu- 
tum libcrata traditionc luns , non autcin Itr3ditioncfa(5li. Qnim 
opinioncm dixit vcram & magis communcm , <sy4 ex. in conji 28. vt(o 
prdhahtro tn 2.par.l^oi\\ (lio cmm non acquiritur,ni(i mediantcadu 
CorporcOilMee , ^,deactjm.pofcf l.i.tnjfrM.tnf,tUotit» Idcodicimus f 
(|uod inueftitarat qu« fit per annuh bacoti tnditionem 9 ooii 
tranifertpcireffionenittf ferm4$txtrMdmM.fiUMiiverh9mmkttm 
m€**X9Mjlthutjtufiemis wesi$hpmtt*€»FrmtJeCierjeen.en2 feir^trdi. 
fieedUbtr eSjti prin. £t hlKopinio oiaxtmeproceditt fi tencamus pri* 
mam rationem ad przcedentcm limitationem fupra pofltam : quia 
cpnftitatuai non cftaAainataralisticd a^us iuris auilisi vtfafne 
dixi. 

Incontrarium tamcn pcrftringo fcqucntia fundamenta :Prim6, 
t^4^ glofind.luibempttone^tnf.eod.c^MX vuit | quod pcrconftinnum vcndi- 
torlibcrcturabadionecx cmpto htillam gloiTam fcquitunbiBar. 
& Cor.i» conJii^7, e^HMt<jt4am vtdtMtttr,col.2.aJ (Itti^.par. 
Ij^ Secundoadidcmfacity quiat iicut inrcdonaca duobuspraefcr^ 
tur ille,cui prlmofiitt rct traditatitt ctiam przfertur illc , cuins no- 
minc4onatorTclvcnditorconftituit fcrcm doiiaram vel vcndicai|ii 
pofltdcrCt^iiMfr.ir 9lMr. ene.teteit vtmfint, f^Je reftt.JpoLctimJhmLvt 
tr4idit!efettl.^eeottetyCol4ans»teiteet,CJtrtevendic. 
. Teniofacitfccundaratio»quamfupraafiignaui adiimitationcm 
prspcedcntcm: quia non videturratioquarcma^tliceatalicui in re* 
ali & naturali tradiiionc rei fux apponerc lcgcm quam volucrit» 
quamin traditioncqua^fit perconfiitutu .-imo vidcrctur potiusto- 
tumoppoliium.quodlcilicci. m gispcrmutcrcturdlicuiin con(H- 
tutofupcr rc fuataliter faftoapponcrc lcgcm quam volucrii,quatn 
in rcah iiucnacurali traditionc. Patct quia Birtol.& Dowl. 'a'<^*S> 
. . fiMiiMn»,tencnt quodex pado vclftij^ulationcquam egoinfauo* 
rcffltertij appono fuper traditionerei»qucrcmanctmca, oriturillt 
tcrdo vtilis aoipt & tamcn fecas,fiintcrueniat io tradttioncreiyqac 
non rcmanctmca*Ettotum,quod ibi ponderatur, efi:, An poft tra* 
ditiooem rcs rcmancat tradrntis vdoon: quia lacilius acquiritur 
tertto aftuj quaod^ ret ronanec cnulentis: cr^ in tradtcioncfa^ 

per 
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pcr conflatutuni fimtliter deberet ddio ^ciliat acquiritertioii te* 
neamusc^uod perconftitutumresintotmnnonezeatpatrifflonittfli 

& potcftitcm coniiitUQntis, perprddi^. 

Qaarto pro hac parte facit, quia^perconflitutumitatransfcrtur IJ(J 
poff. iTio ^'dominium,(icut pcr vcram traditioncm./.^^w/wff?, /«/94 
de*c^Hfren.poJfef,D9'cl.fnd.L ^.tn prtnc. ff^.tUo mSocy^mconfil \y.pr±jcntu 
tmfiiuat9nu^ %»diAt9itn ^.psrtet lM9b.de fin, ge^ran tn^F^ttdM verbop 

Necobftat quod per conftitutnm renditor ? eldoo«tor oonlibe* 
retur a traditione fadi:qaiabicdiIigenttufladtterteodttffl puto: aaio 
^duplexeftcooftitutum:VnafflCttmprecailo»<Mdierum fimplcx. tj7 
Per ^ primum,quod fitdim precario » non ttansfcrtur nifi fola ctui- ifl ^ 
lis, &: naturalis rcmanetpcnesconftituentcm. Atperconftitutum 
. fimplcx transfcrturnaturalis&rciuilis poflc/Tio. Hanc ditfcrentiam 
intcr conftitutum fimplcx &: conPitutum cum prccario ponit Bart. 
in l.ytnficunda (jtuji jfrtne.verJic.ejMdrotjuidfttntnjlrMmefito^ (^col. '^.verf * 
JedanpoJ/aadhtbert, Cdepignor. qucm corrupte rctcrunt, latc com- 
probant moderni Fcrrari. cMtt. 4S. fi quis veodidit, vbi dicunt illanv 
noiandam contra notarios , qui credunt ie caatitts ^gcre » qaando ia 
inftramentoappoanntcooftitutam campfeeariaEtallegatafiipni 
contraiftamconclufionem proccduntin cooftttato curo precarios 
quia tunc cuffl nataralii pofTcino remaneat penes conftituentem» 
non libcratur venditor vel donator, nifi ctiam didam naturalem 
pofV (Ti o ncm realiter trantfcrat. Secus autem eftin conftituto fini- 

piici » per fiipradt^, 

Nccetiamobdataliud, quodfupradiccbam.quodconllitutum 
cftaflus ciuilis, &ad hocvtaltcriperaltcrum acquiratur adio, rc- 
quiritur quod intcrucncrit adus naturalis: non antem vidctur fufH- 
ccrc adus ciuili$,pcr fupradi6ita:quiare(pOQdco quod ex quo confH- 
tntum y & ficadtusfifttts» fiibrogaturlocovent&realit tnditiontiff 
difiiofitio»^ /. ^M9/i»*debetetiampr0cedereinifloadttfido:quia* ijf^ 
difpofitio loquens in cafii Tero precedit etiam in cafii fido fubrog** 
to loco cafus ^txv.vtnotSPanor.mefiJiMrkitrJLi in terminis conftitu* 
ti hoc tcnuit liCinrepet.Lfiitifftipr^efteptoretCoLy^ infiMdiv/ifti^^mL 
CAUi4i,f.fiemf€9Lfeihd$tik,&f^ £tfichabetishanc^u«ftioneiii 
cxpcdicaiiu • 

F Vauim 
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jj^ tatnen nota lo pradica . quod * iUe» qui fe fiindat (oper 

' cooftitoto , debet probare quod con(Htueos pofltdebat tcmpore 
cooftitutualias non prodcfTct fibi conditutum: i/f »0/. Matthe. netmbt 

(. ^^netatjHodvenditeri An^.m l i.perglofthtinverhtradita.^^.dedcefuir» 
f9ffejf.ini. {jMAdammuHer^ colum. i. tnfraderet vend. Decius , qui ad hoc 
plura coT\^Qt\x.,tnconjU.i^i.vifipttntto,coL i.adfi.in i.parte, Afatthej. no~ 
tab. ijx.nota vnam doEhinam,TaMLde Caji inLi. C.cjuan. liceat ab empt, dsfi 
ced.^An^.tn l.ijHamttiSi^.Ji cofidu^lor.infrade acijmr.pof. Dcclarando ta- 
xnen & limitando, vtperPnrpmLuMpiul^MemcoLi6,verfproqiiofiictt,C, 
dttdtndo,d> perHtppo.diMmfiLp>fMLy\.tUe<imfmh, 

141 TcntoyidcndumefttncafaibiLfMCMf: Si^egoddoautribifa»* 
dnm » vt poft decem aanos peraenitt ad Ecdefiam : vtrum intra de« 
cemannos pofTim mutarc vo)iiotatem , & di(poncrc quod non per* 
iieniatad Ecclcfiam? Vidcbaturprimafirontediccndumquodnon: 

14* quia^poftquam donatiofuit perfci^a, non potcil exintcruallorc- 
ctpcredicm ncc conditioncmy l perfe^,C.d* donaf.^ud/iib modo, quam 
ita declarat Socyn. tnconJiL 66.frujira plemtMdtnt tn vltimo dulno, tnu 
parte, Dommm ieRipAmrepetttton,LJin, m j^. ^u4j}.mJine,C,dereM0CM/t» 
donat. 

Fortificatur hxc ratio , quia ^ cx quo per illam donationem ab- 
ietttifuttqaciitaadio» non potuit ab eoaoleRifinefadoCuo» Lid 
mndnojhrum^tnjra de reg.mir.ht ita pcr hoc vltimum didnm ttnet Pau. 
«e Ca&jnLfienfiiidmff.fjnfrd fSljHdtrJtilfipeetmism inprtne. (^iAi JRom, 
mfisdeeonisUhttte^fHtm Pmddi CMSi,pojt Franctfc.de %Alh»g9t^ /#- 

tAnd.per emm reUitos tnlfi cum venderot,tnfa de pig.a^. 

Scdcontrarium tcniiit Bart.*w/.^«i Xcmdif.Fiauiminfi4,deverh.oh» 
bo. vin Jaj. colum. 8. 'Bart. Imola (ir Rafh. Cum.in /.j. mfia defer. export.f~ 
ium /moUtnc. porutty coL antcpenult. extra^dehcat. Rjsma fbtcontrartui in 
Ifed f hac. projhtuta.Jifra de ttu vocan. Socyn.diccns ittam eflc 
communem,!;? copfi. 11/. vtdehalitr prtma confdtrattone,ceL i.verfc pr4~ 
i §ereMvidemminfirtton(Mfum/^.parte.r KloaeDturpertcx.«7i/.il}.fff/^« ^ 
de fer. export. L L C^fimanctp. tta fiur^edwnA, Vhra quosaddo tei; 
mlMdhfjdmtru^ht^fmepemius^^mlfftmmmit^f^A^^ 
9Mtnt enm, qiiignuitdertt , tnfra de condtR, ekcMuJ. quar omnia iura in hoc 
concordant» quod paftam adie^um in venditione ferui» vt intra ^ 
:|cmim tcmptis mtaiMnittfttttr>pet€ft>pcnde&tc illo tcmporc* rieuo- 
* r . ^ " > cari» 
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carL Adboc fbodtmennim 

ccdiciD feruo» cui tantuinacqatritnrofficiumiacycii»&Doaaato» 

Ideonimirumnpendenteilloteniporepro ▼eo4ttoris arbicrio tol- 
liturilludofHcmmiuciicis: quia^Uciliius tolHturofliciumiudicis» '44 
quam adtio; vtrtot. *B4rt, ini Cf4m lex in prin.col.i.verjic.tcrtio Mxitinfracb 
pdewfPnrp. mL I. coL lyfipr^ dc lurutUti» om.fiteUc. Sed mirandum eft» 
<}Uod Paul.deCad. icadixeric: quia reucra in di<f^i$iuribus nonac*' 
quiritur fcruo officium iudicis , nec adio, fcd quoddam ius ad libcr- 
tacemj quod lexabrqueminiftcrioa&ionis vel o£ficij iudiciscxequt- 
tur. Ita probaot iura prsaileg.& teMmoino ri«leodus,i» LJuCfimiM^ 
ttMfut^^Atn. Scd exec|uutio>quam lcx facit abrqoe mioifterio hom 
minbtooo debec eifc miooris potcoti9>qaam illa»qua( fit per ?iam t/* 
ftiooitcum minideriohomioia» lfifMJum,mt§Sk Lj^C^HUtanU^fi 

Sccanao pofito quoJ in illis legibus rupraprobacpartcaUeg^ V* 

rU non habcret locum confticutio Diui Marci, quar facit feruum 
libcrum poft moram faflam in manumittendo , dico quod feruo 
cx lUo contra&ufttiiTetacquiiiuadio. Cafus cftadlitcram» m d.fm 
FUmmwfin, 

Tcrtio, datoquodlndidislc^ibusorirctaroiHciumiudicis, di<« 
coquod illude(reteficiamiadiat oobilcf ooo autem mercenari- 
qm> cz quo oiilta ciTeta^Ho^ cni dcierairet»«;ffM. /.4. C depofivndc 
Inccalit regula, qaod^oiGciom indicis nobile zquiparator a^ooi: 141 
^mt,PmfMr.mLiJmhnliim fnmtt. C.4ttimuLfmifimkmr,ifi9j^t^ 



Nec obftat quod officium iudiciiraclliustollatur, quam adios 
qaiafateor quod cx difpodtionelegis facilius coUitur omcium iudi* 
cis, quod lex abfqucaliquaobligationedederat, ie^Hiptr coUufionan, 
$nfiM ^ act.emp.Qr l.Quintw trifiMdettnn.legAt.c^uim adio,qux non ori- 
turimmcducccx difpoiitioneIcgis,fcdexobligationc,^/vtfr,l^.M*^/l 
fff/?4Wr/7r«fMr.ncutinnmilidicimus,quod^quando princcpsexfola 
voluniate fua fuit caufa acqui Atioois alicnias iuris in rcpotcft etiam 
tpGatfola voluotateiUad aafcrre: ttf Mire<%. mL JLmimt infiadit» 
liifi^vbiteoet qaod^Impera|oretiamfiaccaafapotefta)icaiaHfer- H7 
rc rem quxfitam ex prxfcriptione : cum talit moaus acquirendt fae* 
m indnftus ab co^wajieuireciiMli. £tanteeamkoc voluitAlbcr. 

E poft 
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poft Od o fr. in l tfMtties, coi 6. virf.item quirit Odtfr, C.de prec. Tmjfir.of^ 
. firJ*dn9r.confil.S^.tUMdmfSimm4hS^Z*vtrfMmtrg9»n^ i.par^ 
te, PmmL de (^afl.mLimmlMBrtdtttnifi^diMqtttr.ptfAihr.^Br^ 
circA primmf^ 6. vtrffimuUmfrMbh Sed h«c ntto non mUiut tii 
yfi iitre qlUBfito cx difpofitione bomiiiiit qnod^princeps non poteft 
. mkimc(\nQC2ufz,vtperDoilanc.if»uttnEcc/ff4rMm,dt€9lifttt. Idconi- 
mtnim fi a lege fKiliiis tollitur oificium iudicis, quam adio. Atfi 
Tellemiishancrationcmad cafum noftrum trahcre, faciKusper re- 
uocationem modi a venditore fadtam dcberet pofre auferri a^io: 
cum venditor fueritimmcdiatccaufa acquifitionis illius quam dc- 
beat poflcaufcrrioflficium iudicis, quod a Icgccxquadamiquitatc 
indulqctu r. Idco vtroquemodo Paul. dc Ca(l.fcipfum proprio iigo- 
neconfundcrct. 

149 . Plusdicoyquod^o^ciumtiMlidsnobileeftmagisaifixiiiiiofli* 
i|o bot iioftris>qaam a6tio^P^tettoconutndbtltftiniiamento:qQic*mo» 
. aachos»qui per ingrc^fum monafterijabdicat afe propriumsAOMPW 

fgg^-f J'f''- m0^;4r^.abdicat etiam a fc adionem » t«w«;^i!^Nf 

,€Jtondt€Ati4,\i. q/tdft. I. Burt. mismdtmmih Cdipr*em^fird$akmMftm» 
Cide Lp*lc.cr CUr. Card m ckmerr. i. tn oppof.de procur. & tamcn non ab* 
dicat afcoflictum wdicisivinot»^M4$ld,mJiidnrMctragdtol^MiiLAritJm 
^grjjil.l-^^vifipftfitioycdfi. 

Pollctctiam dici quod do(5i^rina Bsrt.ind.l.cttm lex,fron/i( vera:c[uit 
illamrcprobant.lmol. Akx. & laf. t»L \,f.fuhUta,tnfraad Trebsl.c^xxx^ 
'5' ^licctofTiciumiudicisnobilenon pr^nipponatobligationcm, ^^/»- 
. ^4^A7 prxfupponittamcnquaiiobli^tioiiem-: vinta.gloJ.tnl.fifir^ 
'Mmny$f.tTif4dtvtrb,old^Jiximf,%,JniHt^diMSimm 

Fallit primobtec conclufio * auaro fupra contra Paul. At Caft. fir* 
. mautmus* vtproccdatquando donator reuocaret pcndcntetempc» 
re«in quocl erat coHatu m ius abfcotis.Secns poft illud cempusMjui^ 
talisreuocationon valcrct in praciudiciumiuris, quodfueratiam ilH 
tcri io q II a n tu m : x7 Knent Raplj. Comen- Petr, de Befut. •y^e.w tn d. $• 
flautwyihtefi^im U( col.^ pro hocallcgat quod not.Bald. Ang.Imol. 
& niodcr.«/;/.///;y?//rtm,ff//.7y?/*f/.«»<»/r/w vbidicunt,quod fl duonobi- 
les f ccrint paccm ad inuiccm,&: promifcrint cam non runipere lub 
ccrta [ ccna applicanda Ecclcnz : licct podea rupta pacc ipfi dc nouo 
traniiganc & remittantiiiiuriam» tameaper bocnonpradodicatiir 

iiui 
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fiiriCcclerixiam ^uzHto ex fradione pacis. Et vltfsc eosprohacli- 
mitatione facicpnmo^qiiia^uandoeflSBAas eftiaoijconiummatiif» if^ 

illenontolliturqaantumcunque ceffet cauiailUus produdiua: %if 
'mat^^^Mrt.inLi.^.fi.tnfradtdonA.Panor.Brtcfinetifti not.dcrenun.c^tn cde 
'k^amisiextrSydehgaSccundo pro hacHmitationc fjcitcnam vidcmuf 
■in limili quod ^licetqui vuitfundarc Ecclcrum,poiriccum confcn- ijf 
fu EpifcopiappontTcomniapaAainfundationc fua : vt ntt. Cald.in 
corijil. vU. tn ttt. de ture p4tr, Feitn c. ex pdrte, ceU l. extra, de refirtp. Facit * 
^uod Tiox.T4n§ranc^4tire4i2,deutrepM.tAmcxk f^da femel fundatio- 
nc,& Hc quaefito iufe ip(i Ecclefix faodatCt oon poteft patro&ai» c^- 
tam cam conienTtt Epifcopi appooere aliqua pa^a in prctudictii^ 
ilidx £ccle(i«9 GkfmvtrkoCmfittimmt quam sbtlrool.repatat me- 
liorem de iurc, in c cttm Jile3m$dt€mt/^Fil mtJSgii^aui^igm i.not.ex^ 
tnubt^hk &9chm d§ Curte in tr^S, de turepat, in xnrkprtto fnod de dtOi 
dtcecefimewfienfiem \\.^u4fi. Tertio ad idcm facit>quia iura prxallega- 
ta rcquirunt quod intra illud tempus donator noo mutauerit vo- 
luntatcm, -utprobaturtn d.l.\.C.fim4nctp.ttafiter.4hen. \n illisverbis, 
tempore pcraAo, (i raodo patrotlus noncontrarias voluntatisfuc- 
rit. Modofucccditrcgula.quod "^quandoaliquidccrto&dctcrmi- 1^4 
nato tcmporerequiritur»licetpo(l.iiiudtempiisdcHciat,nontamcn 
defidtdifpofitlo» dommodoiHudtemporedebitointerneoertts vt 
mt/B4UKkt0itdtFpr,fSr CynjnLgemft^dMr^oL^. verfi.fedegodit»» CM 
Eptfi, fjr Otr.pertesei. mltftkiemnqtief.fidnfts depttkttimftimtLit dtcam» 
4nLftt4ddi^temtnfr4eed.Q[^rtozd confirmationempr^edentis fun- 
damenti benc f^cit» quia^in omni diipofitione qualificatafuAcit 15I 
qualitatem adcfTc tcmpore vcrbi qualificati,/. tndelt^ie* f.fiextr4nemt 
4nfr4denox4ll exfh^lo. vbt TSart. injr^devMlg.fubfl. DectiuinconfiLi^.i^ 
fro vtrtltjn \.p4rte. Faci t q u od not.F4n0r.tn c.fiproponente extr4,derefir. 
£t pro rt gula huius quarci fundamenti adduco tcx. mcliorcm dciu- 
XCytnl. airpritior. cMml.fiq.tnfr^depuh perejuemtex tltcelfat Aret.tnconfiL 
2,%.diltgenter ^/itmad/terfiitCeLyaaod * quando qualicas cft adied:a vcr- 
-bo ?cl a^ui, Ci reperiatur adclTc tempore > quo a^us fit,& perficiturs 
licct poftea defictat» vel ante noo fuerit>hocfuffictt. Idemetiam tuIc 
'femLdeCttfiM€onfi(ii%.id primum r^foadetatiteLi.poftprtnMiintiif, 
fie11nd11mm1tu11ttmftrtmmtP4pten.pertex.mL Titfm,jf,dtteft'miHemtt 
U»^L%^IMiMifriitcff4b4ditit4^$tk.Ug.p€rq^ 
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litacem rcquilltam adefl'etempor€veibi,aauo«iifpofitio fumitefFe- 
dum: crgoinpropontorufficitquodconicnrasdonatorisaut ven- 
ditorisduraueritperilludtcmpus, licct poftea non mutaucrit vo<- 
luntatem. Quinto, cxquoi vtdix!,periaprumilliustcmporisfuil: 
'^fede quxfitum ius ipu abfcnti,non vidctur quod reuocatio con« 
«tionis Tcl modi poftUkidteropnsfidatrahaturrctroin prciodi- 
dnnUlia$»caifueratiiisqocfiniin: (icutiofiroilt^licimos» qood* 
mihabitionootrahitorretroin prKiodiciomeias» coi medioteoib* 
pore fuit tus t{UxCitumtL^trfo,f.Srtftittfr4 de lu r. dot.not.ittiJttn(Ulntump 
$A.inf-4remrat.hab Et in pulchro ca(u tradit Dccius poft PrspoHMrft 
I|8 (iMtp, m z.ttot.poJ} mtdiMmt deappef/, £t idco ^ quis abtque raandatQ» 
ineotamennomincaccepitpo/r.frionemaliouius rei tunc vacaniis» 
deindealiuseandcm pencflionem apprcKcnderit,non potcroratifi- 
care primamadeptionem poncfTionis anie bdam in prxiudicium 
eius, qui mcdio tcmporc acc cpit pofllfTionem illius rci : vtfj»t. Panen 
'ine.ctm veniJfent,dgrefl.^ol. £t ita dicit fc obcinuinis (^or.tncouj.id0.im 
MiciOi coL 4.. itt prin» m i.pttrte, m confiy^.in prdfintifCol pemtmltm zftir- 
U%&i»€§njil. iio.vtfi dt{IoPmtO§^fniean ^^ttjt§tject/ i^oJiemmm» 
9miKtm£rMe».iiti^MmmteU%Mifideliac^Mir.pofDiimi^ 
Mapfltr /(Mtnm,eeUima.verf SkentdtprinetpMiiievrefmdtmr^it z.pm9^ 
^btttp. FrmeMe.T^icolm^fmJt^fftL ^itdittt.fr§pmwiiedgL 
reimftitfiartm mt.ikik 

Scxtonon cundopcremendicata fiiffragia^prohacprimalimita- 
tioneallcgo tcxt. mciiorcm dcnxrc tnl.Jin. tnfaeod vbi rcus, quipri- 
snofcccratpadum dcnon pctcndo, pcr quod fucrat quaefitacxce- 
ptio (idciufroria» noo^otcil lUud iusrcoQcarcin j^raciudiciumfide- 
^uHbris. 

Se^undo &11!t prxdi^ba concluno, vt licct pendcntc illo tcmpore 
donator polfit reoocare modoroadicdumiodonatione* qnantom 
fd tus tenij abfenti s > non tamen poteft reoocare ipfim prbctpalcm 
donationem, irtHtt. Amk JbieL inmidit.^eeJn tit.de it/flr edu.f.nunc ali^ 
^euiinaddtt. ejM iftei^t » per fuperitra. Ideo/i talis moduscirctadicduf 
gratiadonatarij, vt quia denaurie intereffetillommodoniebfcr» 
unri, nonpofTetdonacor.ctiamintraillud tempus rcuocarc, /. e^udfi-m 
fnm^fia defentu txftrtnadie* faeit text,i» L^iferHm^egdm Lwfia tUo tit. 

\ Tcctio 
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Teitio ftlHt iqaandofiidarettOcatioDciTOi&doaMr dctedem o 
: lineh«r.dc:quia tuncnonobftaaterenpcanoQetUeteruusadueoi* 

Ill^metempore coofcqaetnr rem donatam : vtfrtltMtttx.inL i.tnfiaqm 
> Jtne m4njuilttfer.ptr^mm tex.iLc^M Angjn dijpHnUtone inctptenttxjifk^ 
(tsmtleSi m^.fjyr.quod^licct (ionatiocaufamorcisperrolampceni. i^f^ 
.. tcntiam donantis retiocari poilit, /. (itumertistLfenattu, §.JimortiSy(^ L 
Seta.tnfrtide don.cAHf.mor. tamcn fi donansin vitaillam reuocarct>po- 
ftcadcccdcretfineharrcdc, per talem panitcnciain uon rcuocaretur 
donatio. Jdem Ang, ImoUtn Lcircay ^.jinjnfia 4dleg.Falc.tnl.qHotta^ ,^ 
;t0Lyverf(^itixmb§c,tnfi4deleg. i. diccnsquodiQudicinper iibi vifufn 
'^ixmv[^iXt,S9^JmLMeLfi,fdeleg.i. ^rat|9l|ainsdt^i^^j^iii\« • 
^URi eom* qoia non reperttar qui obijciat talemreu^cioniiQ* i^m 
.^^Bniaratione*licet Alex.nikilallcget, alicgobonum tex. tnL Affttuitidi^ 
\iAf«quontam non eft cui cau czXytnfia de condit,(^el^mit, Secundo all^ 

bon u cn fimile: quia ^ licet fi deico m mifTirio voiuerlali n on com- 1^0 
petatvtilisrci^endicatiojnifi faftarcftitutione,/./,f^*'Z)«fi?. Cxom' . 
WHnutdeleg.titDCty fallit quando grauatus dercftituendodecederct 
linc hrredc: <juia cumnon fic qui rcftituat, in fideicommiftariuni^ 
abfque reftitutione tranfibit vtilis rei vendicatio,7V:k:.e/?i/7 Lpenult,$^ ^ 
i*Cjki TreheLc^MQm ad Koc fi ngutarem reputat Barbat. in fua loanoi-. 
UZtfherc. R^ntaim» coliem. Z54. extrMdii^mhEt4»tt>^^^ dtcitineLf^ 
^l^&unrMr» quod^quis non poteft deeej^finehxrede: vidc HCml^i^^ 
'^mtefili^imUi4hcobtm,9.v*rfic. StCBa^^f^iim'^^^ 
yhi dicit quod haberehxredem in genere» vel ex tefianieoto ve|ai^ 
|nteftato,cftneccftarium. Et dicit Pauiui dfrLeajf» w 4^ f iM j> .i ^ a^^ 
fatronMEcciefi£tC»Ium.^.inmedto,inpariiovoUim.quodnroq\ih^ccCm 
ditfineharrcdc:cum faltem in fubfidiumfucccdatfircus. Scdtamen V 
aduertcncium eft vltraIafoncm,f»</ ^.Flmtimf^tnLnonomaiiyCeUtmm 
a« in pn. tnfraficert.petat. cuius rationibus re/pondct Dccius tht cobtm* 
fenidt. verfic.^qnod/upradtnttmefi,crc, Quia Dodorcs prxalle. raale 
yidentur intellexiftc tex. tn d. Li,tnfia<imfinertMnMmadUber.perHen, Xbi 
"lcnim probatur totum oppontum> Siill^ tcx.beneio&eUigatur, pon- . ^ 
4erando didfoocm£/M«ibcaius ^iiaiO|i«(Mmidicare^^ i^nuf^ idi 
^bitabtlem tl^MiMmdcr, vhigh,^Bmminfiddtfideiujfo.ilofimv^ 
lBttlefia,in Ciem, 2, dtbiir.Fu/g,tnLqmfepatrisyvlne$taitti>tc^^tntt,. 

fcy« 4r Mtrt» £t ii^ ^^i^^ ^ f * r cipoaio viilt 9 quod & ^c^ot 
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fit vcnditus»vtccrto temporc manumittaturaducnientclllotcmpo- 
recompctit fcruolibcrtascxconftitutioncdiuiMarci, non folumli 
tam cmptorqiiam vcnditordccefl^Tint cum hrredc, fcd ctiamfidc- 
ccflcrint finc harrcde. Ratio autcm dubitandi in cafu.in quo dcccfnf- 
fcnt (ine h^rcdcicrat in promptu : quia conllitutio O.Marci nan da- 
batlibemtem (cnio, nifi pNoitfnoramccKniniflCiintaiiianumtnea^ 
Ao9Vtm*SMh,md»U,C,fimM€^Mfiemdmii4h Sed qQflniloemptor 
dec«flitfinencrede»ibinon^oceft<lari mora:cumnon(it.qiriiilam ^ 
1^5 committat. Qualitas ^cnim non poted flare (i nc fubictflo /.tim^ 
i»fr»fiincfdmtsrMfiJnfiwficertjf9imJjJi^MJ^ v/ufruG. (^l.iui§o,§*ifti9d 
fitoio, infid^ltMqttiren.rer, domt. ("orn.in c0nfii.^6.tnc4MfivertenfeiC»Lf. 
verfic. 4C etiMtn ejt^M fiatmHmi cr col. 5. ctrca fin. ver(k. cum vhi non datur^tn 
i.pMrte. Et fi dicatur quod etiam contra harrcditatcm iaccntcm mora 
committi ^offitjVtnotat 'Bidd.inci.f.ltcetifidefiudofite.comro.fa.tex.tn 
l,addtem,ff,deverbo. obltg, Refpondco hoc non proccdcrc (inc dubio, 
quod dubium non militat vbi emptor deccditcumhjercde: &hoc 
Uiffictt adprobandum quodMi^£i«iff/?4fiiiv)f«raMm» mlHtr.ftirMu, 
SSdo, Etitm, implicat cafikmminus dabtubilem.' £c ifta> meo iodi«! 
m»eftveraratiodubicandiadi]lum tci.licet przSm Dodoresade*^ 
am non vidcantttradaertifle«£cfidicis fecundum hoci verfic fid^fi,-, 
cflfet dedirodo contrarius ^t^htx, U.C.fimmicifdmfiidMmtt* Dico»: 
rctentointclledutqaemfiipradediadprimum rcfponfumyquod inL 
illo tcx. probabitur alia notabilis limitntio ad przdi<dam conrluno« 
ncm.prarfiipponcndo quod illc vcrficyf^^c^y»" dtbcatintcJI gi ficun- 
dum terminos cafiis prarccdcntisf prout hoc manifdtc volunt Do- 
ftorcsprarallcg. Scd in hocdcficiuntjquiaprdtfiipponuntin primo 
tzifovSo dctcrminari tantummodo cafiim , in quo tam cmptor 

3uam ▼iniditor dect^ifientfine baerede s al^ nifi hoc pra?fumerent«; 
le tes.etiam lecnndum eoruminteHtdttmnunquamprobaretidf. 
ttd quodallcgatur per eoi. £t qood vernculus,)^«/(^/. deiieacinteUt^; 

g' fecundam termmoacafus pTarcedentis , fiiadec naturailli us ad uer«r 
ciuat, quae^ eftyt pbtratur intcr duos cafus, quorum vnus fit dc ter-». 
^ minis al tcrius: vt iwmigle. 'Bart.tn l.mariti,$.fi.infra de aduL 'Bal.m l.o* 
fnnefpopMhyCoLi^.fiptadetftfitt.c^tftre. Non enim propric ftat aducrfa- 
tiua, n cafiisfi^quf ns non loquiturin tcrminis cafiis prarccdcntis: vt 
n^pStt^^m A vtrtHmimfiaficfft.^titf,(^or,mtonfilAif,vtdttierfrtittafiu:fe» 
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€9l2.verfi. cfr hoc idemjkaeUt tni.parte. Dcbct ergo illc verficulus intel- 
ligi in cafu , iii quo tam cmptor quam vcnditor deccfTcrant vel cum 
|ia;rcdcivcl (inc hacrcdcante tamen, qua venirct tcmpu^ , intra quod 
feruusdcberct »nanumitti, Sed venditor antcquam moi crctur mu- 
uuerat voluntatem. Etfcoinduii^hunc intcllcd;um,quiveraseft5e 
. planttSiprobatur ibi maQifefte>quod (i quis yendidit lcrnum » vt cer- 
to tempdre manumittatur.poftea mutauit voluntjltem» deindeante 
illod tempusdeccfTcrit > vcl cum harrcdc , ycI lineh«rede, nihilomi- 
ausreransconrcquiturlibcrtatem aduenientetempore, Qapd?lti« 
inum latiusprobaboin fequcntilimitationc. 

Quartam itaque limitationcm cx rtpradidis clicio, vtconclufio 
fuprafada non proccdat,quando poft rcuocationcm & antcquam 
ccdcrct dics praciikusad manumittcndum vcl tradcn.lum rcmdo- 
catamilli tcrtiodoBararius vcl venditor fcrui morcrctur quiatunc 
noncuratur icuocatio modiin donationcadicCti,cx quo non duratt 
nce adcft illotcmporcin quod collatum eftiustercij. Ec prohac ^ 
ymitationepondero tn*um^^l.f,thiiHlmMefi4,vjf.<fMji»em 
sdhkertpirtte, vhi mater donaueratmancipia nlijefuari vt curaretct 
efTe libcrapoft mortem fuam.Etdidtur ibiqood (1 ante filiam mater 
dcce(rcrit>omnimodohabctlocumconftitutio diui Marci.GIo.au« 
temibiexponit illud vcrbum , owmm0igbidcft»nonbabittditfcren- 
ttaanmatcrvoluntatcm mutaucrit. 

Secundo pro hac limitationc facit, quia f qualitas adiijfla vcrbo i 
dcbet adcfTe tcniporc verbi,/. tncie/dtuy§.Jtextranew,inf.i^enoxa.afitO' 
fth ^ exfifio magmyvbt ^ar. tnf.de vHlg.fubjittn. /dem Bar.in Lpraciptmfu» 
f.Jane, Cde appeU BaLin eonfi. 14 fuper legtttmaticne y tnprtnttpto in 2,partet 
^fyge in l hesaceufare in prtncipto , tnfir, eleMetifiiieni StUJtfl bmiMnimttSf 
(JempHb. (ir aiiff fHbJittM^CerMeenJiL^^.prime M^eSlu^ceLiJn p. in 2 par^ 
ut>^hxMie9fifi.jp,eMfiuialit^90UmtmipiepV^iw^ 
Js/hJttLfi^fHitti^hna ,§iti^m»^colhm.^iifJahi$f,dedeqmr, hared.iHU 
namfitfttldmHr ctrcajin.tnf deverhe.eMig,&inLqiiiRotH4hf'dieeJratrte» 
e»U*MpiwtimJralhtt$iLVecti4S tnconJi.j/.incaMjar 
eUj.verJt.4.princtpaltteriin/.parte,tnconJt./2p.cfr protenui.cot.4' verjtc. vU 
tertm tamen (^ftcnndoy eadcm prima partCytn confilziS. tn cafit adme tranf^ 
mijphcol.^.ctrca medtumi tns parte , in confiL42i . plene cfr /itbttliter , C0L2 in 
mediOttn j.partcJtt een^ i^^dtcee in eafH^repefuo, m princ, cadem pane. 
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Jiico)iJil4?^'V'ftcopia^co!.2.adfiu.eAdem tert:4parte,(^ mc. cum /;/ Ror»4- 
■ pa,col pen verjic. tneademglo.ihitrre^htfiiHm,deappel.Fran.de Curt.t^icon' 
1 61 /' '-^^ dHx Thil:ppmiCoU4,adfin. & f (jualitatis, auae eft caufa alicuius 
cffcdustdcbetadeiTetuiic tcmporiscamdeiUocife^u difponitur, 

Clnrmvir,€9Lt2jnprtn, Ita>in propofito*cum pcsDitetitiaprodacat 
eflFc^fcumreuocatiuum illius iuris,aebetadeircillotempore»in c|ttod 
I^g cellatum crattalciustertij:redtmortuo donatoreexttagaituret« 
iamcius volunta5>itaquod nonpotcft dici amplius pcenitcre^cum 

in co cxtinguanturorgani fcnfitiua, xnnot.Dowifi.tnc.ft 'rrannfe pcr 
I^p tUum text.de refir$pt in6.Bonustex,tnl.4..tnf loca. Idc o f muri iio ali ]uo 
dicitur purificataconditio vo\MV\t^x\i fl.f ieicommtf $,Jic fde c jrn.nif- 
ftimitnfdtUg4t.£ Cjn.tnl.fn. C contrahen.empt.^ei.inconf pj. conii' 
dcratusmature,co/.zldcomortuodonatorcantciilud cempus. non 
adeft poeoitentia ilio tempore: qaia f am per mortem fuit eitinda. 
170 ^ Notandum etiam eft circapr«mi(ra> quod j (i papamittat pr«la* 
tum rcAorero prouindae > detque illi fpecialiter in mandatts vt po(^ 
fitrabftitttcrc vnum in uflicio tluTattrari):deindeiUeRedorfubftt- 
tnat ali^Kcm inolficio doncc ipfum reuocarct : ficut per expreflaoi 
rcnocttioncm cxpirarct potcft is thcTaurarij .ita ctiam expirabit pet 
mortcm Rc^^orisfubftitucntis. /rzr Feder.de SeNii^e^uem refrt /J- 
^«//«r Io<ri. M.de Cacud.in /j»uet(o!»u. m i7.qM4Lfi,tnfin.tnfi.«lsutnfdt^, 
§mnmf»mdtc. 

Tcrtioprohaclimicationcfacir,qnod fingnlariccr decidit, Raph. 
*7' Cktm. inUg. n9n Jelum , 5. morte , tnfi. d% opcr. nom ntia. v bi v o l u i t , f 
qttodii creJttor antc peremptam vcl deterioraum fpedem thter« 
pelUttit dcbitorem,& fic conftituit eumin moratdeinde credttor 
moriatar , fpecic% dcbitafioedolo dcbitoris pcrijt apud ipfum de« 
bitorcm >pericaluminteritas nonfpcfiabitaddcbitorem,Iicetftt« 
crit interpeUauis : quia per roortero.creditoris iila interpclUtio ex- 
tingnitur. 

C^?rto, non eundopcrcm^^ndicatafuffragia prohaclimitatione 
pondcro iQX.in l. v,{f fivsanct.ise. futrn «e 'senAtu^i. vbt rext,du$ti(j^\iod fer- 
uus vcndirus vtccrro tcmpore manumittatur, ad Licnicntcillo tcra- 
porcconfcquiturlib rtatcm , n vcnditor non contraria: volunratis 
^ fuerit^ttt H jprsdcccilcriu ^tlic tex.Io^uitur alccrnatiue; vodc j ud 
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veritatcm alternatiae(ufficit aIterampartemjefieTennD«regidaf ia 

ahcrnatiuii > regjttr, tn C. nst. in c. inttresttrstfdt refirip,($^mLfiit^ 
tlu€entn,f,vtrumtinfJerel;uiiiitk Ideaqnamnis venditor mutauerie 

voluntatem ,firamcn rcmanct alteraparsaltcrnatiuc, vtquiavcn- 
ditor pr.rdcc<. (]cr!t,lioc fuihcitad hoc vthabeatlocum difpofitio//- 
ituslX-t lioc modo induccndotcx.ibi mirabiliter probat hanchmit. 

QiiintoprincipaUtcr faUit prardidaconclufio, vt non proccdat 
quando aliquisdonarct Titio fundum cum pado,quodpoft tcm- 
pusccrcum 6c*cletarminatum pcrucniret adccclcnam promalcab- 
latissQnia tnnc etiam tntra iUudtcmpttsnonpotuiereuocariifi illt 
inaleaolataiii<ioibationeexprrfla(int:quia habcnt vimdebiticon-' 
f((!atis vtin alio propoiito wo\\xxz^2xhz.tnrep€tii.Leiimatmilpmh€o* 
btm.Vj>verfquidJiteflattrdixuhoc mosio.Cjef^dacom. quod nota : quia 
cft noua iimitatio. in propofito facit quod not. uUmBMrkd^ttUg/nti^ 

HA, col. 24^. in princfp. 

Scxto faUit quando promittcrcm tibi intuituDci| quod dabo 
pucllacabfcntiraaritanda'ccntum , quia fubintclhgicur, cum critin 
nubih 3Etatc, l.ppulaiionapcr l. pro/mttendot tnfi. dethrcdat.per Rart.inl, 
Ttttecentu»,$.Tttto£enero.fnfi.de condt.c^ demonftra.6i tamcn illa pro* 
mi(riO|CtiamitttraiUudtcnipus non pocerit rcuocari : quiaccnfctur 
f^»Deo>qmvbique ^rx&astfktVt t^m P4mtr,in DroetiKti§ C7r^« 
ttUi, f*mfiiAi FtbihttL 7, vtrfie. <^ tte^fiieitftittltrMit H^am iur^, 
mtthtmitehfimiUttr, etLs^mfiteudt pis emfiinter etutrsSmt Cjidkgtm 
feikiduuee, 

Scptimo principaliter fallit fupradida conciufiokVtlicct pendeS" 

dcntciUo tcmp©rc modus adicdus pcrdonationcm reuocari poP- 
fit,non tamen pcr cius hxredcm,d.Lj.in f. inf.de fir.exportan.Bar.yiret, 
^ Alex. tn d. /. ej:<t Rt*ndt i- fUuita deKitnn; de Rtpaing. refpon c.i6.coIh.^. 
tnprin. vbi tamcn allegat Koma. tnl.fi pecs4mdmjnf.de c$ndfEi.ob cat4.\i7i 
tcncnicTi>:qucn»Iafon,&:alij,*«</. jJ.i-/4/<;«<r,dicuntcontrarium tcnc* 
rc;vtcunqu<nt>tamcn contrarium tcnuit Ba\anLeumafecero»C. dt 
inrtdtt, Mouentttr prtmo per tcv. L fi ego,$, i.infiBttit, vbieft fpcciale 
in dote fauorc matnmoni)» ^nod hatres non podicrenocare contra- 
tem tnnomtnatum pcr fuam pcznitcntiamtcrgo contrarium eft 
itt8Commune./.fitfjS!g^iii£^ 
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IjA Sccundo moiicntnr, quiatrfgularitcr pocnitcntia pcrmifTa^ali- 
cui, ccnfctur €tia prcinit!'i di:s\ixi:<.d'\ J.Jednjienmyi^.Jivxorjnf. dc do- 
nat.tntcr virum vxorM quo per 'Barba, w conjil, jo- pr^clare firtptftm esi . 
a Tptlmtlta^CQl. n.tni.parte, Tu aducrtc, cjuia com munis opinio con# 
traijald.&rci^uaccs viuctur mihidciure vcrior:& pro iIU faciunt 
primo omnia fuadameiiu qusfapra feci in ^.limitattonei Secnn* 

ly^ dofacit, quia \ ius declartnoi cft quid perfonale^&ideonon tranftt 
ad }xmfidctfiemidimgkkmLidem PMffonimfirihtff.fiJnfi.dertiveML 
mLmter ftiMlMtem»f^,£t ihi Bsrt.inJ'. de vtrbetr, M, in pulchrsefM^" 
wHetrMJttJumintu de Rtpaitirepet. L fi vn^mim in, 42. f ims/?. Q remcdn. 
ebnd» maxime Ci agatur dc priiudicio tcrtij : vt not. Ang. ty€ret. in §.fi 
generaUter^ InfiitMUgiUJdfen fefiaUas»mLfiAfit90gf,fiqmfkret,mfi4' 
delcgnt. I. 

Tertio facit x.Q\.ind.l.s.infi.defcr.(xyort. ncc cfl vcrum, quod ibi fit 
ipccialc fauorc libcrtatis^proutipfi dicunt : cjuia cum ad hocdiccn- 
4um nuUa iuridica ratio nos inducat , vidctur cffe quoddam rcfugi- 
Hm miferorum^vc vtar ?erbis gloK vulgatx > %n Lfiltum <iiiemhiJteKtWH 
■ ^.fizm.htrctf 

Ncc obftant fundamenta illorum % & primo» Lfitn^ f, /• q u ia ticet 
Ia(bn dicatillum tcxtum fortitervrgerc»tamencreao qttoaiUetex» 
nihilfacist: & vltratresiblutioncs Dod.(]uxnon bcnc toiluntfun* 
<lamentunif vtlafbnmct fcntit, dum illasreferti & nulla Bgit pedenr^ 

imoetiam aliquas ciillis formalitcr rcprob.n :dico quod noncrar 
tintum laborandum circa folntioncm ad illum tcx.fatcor cntm t_|> 
fiibinonfui^Tct fauordoti*;, ha:rcs potuiilct rcuocare hac rationc: 
quia mortuo contrahentcJominium illiusrci repertufn fuitpcncs 
hxrcdem. £t idco non potuitab iUo inuito aufcrri./. idqmdnofirMm, 
itffijBrtgMir.dc hanc rationem ponderat texlibi in illts verbis, £c- 
cumfe^itnr conditio nuptianim,iam hvredis domininm efl»iaao 
dileedere non poile rerum domlntum innito ee fatendum eft. Sed 
■7^ iftn ratio nan militat incafu nolbo :quia f dono rem Titlo vt pod 
certnm tempus ilUm tradatSempronio, fccutatraditioncTiunsef* 
citurdoniinusillius rci,&nonnudus miaidcr ,vti>tt./tmnimM>^tkb', 
$n addtt. SpecHl. tn ttt. de tnfhrtf. edtt. §. nunc vero ali^ua in addit. eju£ incipit, 
perjiipertora, Idco tunc non cll vcrum diccrc quod mortuodonato- 
xchaEiesrcperiacur dominus :&iic abipfoinuuodominium aufer- 

rinoa 
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ri non polTIr. Et hoc modo ctiam reCpondcturya^/.Jedtnterim, §.Jiv' 
A-or,per cjuaiuia lic intclk<^a&dcclarata,inferripote(l, t^uodil 177 
depoooiimplidter remapiidHtmin^TtiUepoftcertuni tempase- 
am tradatSennproniOtpoterit hxres meus antequam Tittylllam 
rem Sempronio tradiderit,butafiBodi maadatum reuocare»]fiiciunt 
ndtata inLhoct nre , § fi cimU dederttt inf. dt donnt, in alia au tera materia 
an& quando facultas declarandi tranfeat ad hasredem :i«^Do^0. m 

€omniHne,co\.2s.in prinJnfJe dcejHir.pojfeJf. ^ ' ■ 

Oaauofaliit,quando proillotertio,cuicratius^uacrendum,fu- 
iflct {'cr notarium recepta ftipulacio fecundum Baldum , inl cumk 
foceroy C.deiure dot.cjuemfecjmtMr Jmolaitnc.fotHity col. amepennlt, verfcu, 
$nterdumaHtemexffitlo tertijdetocM. Idcm fidetur fentircBald.m/.^, 
mfrMferm expor. Rapha. Cum/Petrm de Be/it. ^reti, Imola ^ u4lex.in d, 
^•FUmmtvtklafoniCoLp, idet^ttfi§ti refpondendo ad fundamenta 
quomndam adoocatorum Floreiitinorum,c|uicoilti:a hocconfa* 
lu erant^ Tandem poft Socyn* refert contra dtdos aduocatos Inifle 
iudicatumr Hancetiam opiniontin pertria fundamcnta firmant» 
^ttMHt§nfil.74.dWgmtr^ matMrrytMMh,6',lf§r7*'J>teim tnconfiLsB» 
& protcnuifacultatcmca vifodiligenter inftrumento , coLi.vetJtc, 
pratereain ejHdfltone tn /.parte. £t pro hac iimicattone vltra Do^. ad« 
ducofequcntiafundamenta. 

In primis adduco tex./« IfegotHn^ghftbtin tfff^verhu fvelnjniade 
tradendofe obhqaiTet, tnf.de neir^o.geft.yhiwnXt'^ c[VLoA fi procurator ba- 17 f 
bcas mandditum adiradcudum pecuniam meam creditori feobli- 
gaaeritipficreditori,non potero illud mandatum reaocare: ergo 
cademrattonefi donacarinsobligauerit fiotsriorecipicnti&ftipii- 
Iantiprotertioabrtnte>nonpoteroiUudreuocarew 

Secundp pro hac limi tationc bene fiicitf qniayidemHs f quod no- 1 - ^ 
tarius ratione ofHcij poteftalteri ftipulari,/.^. inf, rem pMpiLJkL 
firj. Qum^jUvfiir^Lnon enimalttery fupMidrf» f^Li.$.§x^€fUfdt 
ma0rat. conuen. Ccrte fi in cafu iftoaonator poftet rcuocare mo- 
dum in donatione adiedumniliUopcfaretnr hxcftipttlatioaotarijs 
quodnonell diccndum. 

Tcriio ad hoc probandum a(fumo mihi aliam regulam,quam pu- 
to f eiaai,t ^uodius qusiltum tettio cxftipuIatioQc altcrius licct fit 1 Bo* 

C I colla- 



j 



D. AKDH AB nXEk 

coU;itdm Sncertum tempus>taineii etiam intra illud tempus nofi 
poteft reuocari per pQenicentiani dui» excaittsUberalitatefiiitcol- 
Utttm iUttd itts. Hanc nonam regulam probo dnobui fundamentit. 
i8f Privo^quia f q[uando pater acquirit emphvteufim ftipulanda 

fibi&fiUjs(uis:talisemphyteufisvenit quxrenda H!io podmortcm 
patris : vtnetant De^ores in legi > CaUm , cjMidam reQe , wf. de Ubtr, ^ 
poji Bxrt.in LJi ntibi Tttio , infr, de verbo ohlt^At. TauIh^ de Caffro m eon- 

l8i ff. !^n.w ^rtri.in 2.parte. Similiter hoccariihlijcenfcntur habcrecm- 
phytcudm cxlibcralitatcpaterna, vtvoluitBaMus ia zuihcn.fejMOi 
TMtnasy ['.de fierofa/il:}. ecdej. (jr tn lege i.in fin. C.per ijH*u perfon.noh. acqMmt, 

183 & t tamen patcr non potcrt illudiusfilijs ^uxrcnaumin YiuluarC'. 
uocarcvtinfralatifliracdicam. 

Secundo , iUa rcgula probaturpertd quod didmus inadionede 
dote»qtt« acquiritui;fili« ei(Kpulationepateraa:quia iUauntam 
competicfolutomatrimonio:&tamen etiam conftance matrimo« 
niopater perfuam poenitentiam non poteftiUamauferrc fil*a^ inui# 
tX%lm^€tit»dotemt§'Jifattrinf.folMtomatrimoni$. £x quibusduobut 
fundamendsfitroborauregula io hoc tertioprincipaUfundameQ'« 
tofafta. 

Quartoprincipalitcrhxc limitatlo probatur pcr tcz. tnle^.bone^ 
YMm^tnfin.tnf.remrat.hab. vbi ctiara.fipcenitcatcum, auigc/fitnc-. 
gotia altcrius , non pcr hoc aufcrtur a mc facultas ratincandi. Scd 
l8x ^8° habcot quod qui flipuiatur altcri,ccnfctur ftipulari vt riLgo- 
tiorum gcftor, l.fipMftUt, § fedJiegotMn^gti.fin.ffleUnegot.gefi.Qr^c^ 
fortiusvidetar»qttod ctiamfi promiiTorem poeoiteatinonperboc 
abilloabfentepoteftas rattficandiaufertur. 

£t tenendo hanc Umitationcm ampUa primo eam n proccdat 
1S5 ctiam G nulla intcrueneritceifio: quiaf cx ilipiilatione notarijac- 
• quiriturabfcntiadio>ctiam finccc(rione,ttfimi;/4f/Sif^ii^||fivf^^ 
fttUtio i 'hjf.fi l}tpMler,col.6 tnf.de vcrho oblt. 

Sccuntio amplia,vtnon polTit rcuocari ctiara fi donator vcllct 
rcuocarcanteqiiamillctcrtiuf abfcns acccptaflct: c^uianon poiret, 
1/tNot.domtntti de %tpatns.re^:n.c.ii .col jp^Mi dt.xtt /afontn d.i.F.'aMM4t 

186 col.io.ctrcafn quodm cermiais,<^/.^«««//«jacquimurt ab(cntiaCtic>, 
ctiam finc acceptatione. 

187 c^rto iuxta pnemifGi fiibic^aenter vidcadnm eft«an ia aVi^ 

inatc« 
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tnatcria quam in cafui^/r^. /. cjfiotieSiCx flipuladonc notarij acquira- 
tur abfcnti adio antcacccpiationcm feu ratihabitionem illius ab- 
icntis. Quarftioeflardua, in qua noui^rimcfcciamplifnnnum confi- 
lium proquudam dominoBcrbigucrioiiacriAa V^ticcnli^Idconunc ^ 
Hlam picniOimecxaminabo. 

' loterca umen prxmttteiidtim eft, quod t Hcet plure» Dodores 1 88 
concludant qued ei ftipulatione notarij non ac<|ttiratfir abfenti 
dominiuro iineacceptatione»'»!^ BMlJti»,mtt^ necimm^ffmj^, 

fiifr.de0d^.9ite4jm.ve>ftc.fexto quiro, Dec.pefiPMfL de Cafi.pereftmeUr 
ltgMttMttUiC9tfJiL226* %^iUifffifr leemmmfi. ittzfmrte. Et tn /• eotttrMSintf 
in ^.chArmitnfdereg.iHr. tamcn pauciorts attigcrtmt hanc qua?ftio- 
ncm , ancx^la Aipulacionc notarij abl4|ueraci£cacioneac^uiratur 
adio. 

In <qoa profc(So videtur magis dubitandum, cum cnim traf^atur • 
dcacquiruione do^aiinij vcl poircfrione altcri pcr alterum,putaDO- 
tarium vtl ncgotiorum gcRorcm acquircndo vcl acquircnda, ncc 
poifcflio nccdominiumhabcntradicari inipfoncgotiorum gc(lo« 
rfyfedjmmediate habent facere tranfitumiQillum>proqttoacqai« 
rieur»i!n^./«Cir4rfMrr«/^ideo ounc conicnfiis ncgotioram ge* 
ftoris difficiliuf perfidt acquifitionem ante ratificationcm eius» 
prp quo acquiritur : qoiacum agatur de acqnlrendodomino» Don 
autemftipulanti velnegotiorum gefiori po(rc(Tionem7eldomint« . 
um , neccffjrium eft quod atemporc ftipuhtionis vcl contraftus 
vfque adtcn^pus ratihabitionis talis acquifitio iltin pendcnti:nec 
doni niuni xtardcntc rrccddtquoufque ratificctur, cx quonon po- 
tnitin pcrfon im notarij vcl ntgotiorum gcftorisradicari:fi?dobli- 
gatio pcrfi^naiu per norarium vcl ncgotiorum gcftorem quarfita ex 
€onfi:nfii ipfius gcAorispctficitur : quia in peiionam ipfius primo 
locoacquirttur & radtcatur./. ^it4cttn<jMegermtt4,itif.deaSi.c^el!liSd^ 
pcr ipiuni dcbctcedi dominoit^fii^i^Miii 

Sed io notarioalteri ftipulante non rcquiritarceflio : tif^r7iv^4 
iitutithf/. dJi, limitationcm : quia lcx i^Co iure abfqoe cc/Iione 
transfcrt taU m a6lionem. Ergo fimilitcr videtur,quod dcbeat 
traB.sfcrriabfquc ratihabitione. bt iftam rationemdiucrfitatis inter 
acquifirioncm dominij ac pofTc/Tionis ab vna parte,& acquifitio- 

acA a^oais «b altcxa^ aoa tattiwm (extra tcrouaos pijefcntis 
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^xftionii affignaait Paulus dc Caflro, inctnjtl. h CitnjkSyltteflrH 
colftm pen verjf.folumrefiat tn j pdrte, Et pcr hoc puto malc dtxifle, Sac, 
inconfil.cjo. tncauftmaqntfict Tetride MedtciSiColu.pen. verJicHl.fedreftat 
refjfondere , CT 'verftcHl.2. refpondetitr in parti t dum ibi videtur velle 
quod poHcirio facilius ^uaeratur ignoranti abf^uc rauhabitione» 
^uamadio* 

Scaiiidoproluicopinione,qiiodaiUpaUtione*nottrtj acquira- 
tnr ablenti adjoabfque radficatione» hdtttK»md,Li,(fi»4fjitfij^ 
puh.JaLfk vbiex (tipuutione notarij acquiritur infanti adio :&ta« 
men infkns non potcft ratificare. 

Tertio probac parteFacitt quiaiura*quae loquuntur de notario 
alteriacqmrentc,appcllanteum fcruum publicum. ttficvidentur 
prxrupponerequod notariusacquirataltcri.ad indjrfcrui. Idco f 
ficut ieruus etiam abfque ratificatione acquiric domiaoiiu etiam 
notarius debet acquircrc. 

Quartopro hoccftdccifio iovmzX\s Corn.inconfl. 2. vtJifMpra firi^ 
j>topunClotfoL2, verjk.fratereaim ^ a^ota^.partey vbi pcr duo fu nda- 
jnenu nnperrime pro hacpartefada» conclndit quod ex (lipula- 
tionc notarij acquiritnr ^lenci ius ^ a^o>ettam ab(qae raufica* 
tione» 

Sed his nonobftantibus credo quod opinioCorn. flt mcre fidfi* 
fpo £tinprimiscontracamfacit>quiatvidemus quod in fcudisfrater 
lltpulari potcfl altcri fratri fuo zbCcntu vtutt.^Bal.c^ Safyctt, in Lfin. C 
resinter aitosa6kiiBald.tnL /.coLfi.C.^ttandoltc. ab emp.dtfied.cttmfimtU, vt 
per lafon.tn l.fiipulatio tfia, $^alteriyCofttm./.tn fin.de verb.obltg, Et tamen 
Ipi cgohabco,quodt(i fraterinfcudo ftipulatur fratrifuoabfcnti,a- 
ftiononquxriturilliabfentiantc ratihabitionemji/^^o/rffiff^rMwil 
fiqitii vfftmfittSlitm infin.inf.de vfitfintUe^at. cr tn Lfimiht (fr Titto, tnf.dc 
vcrbcobltga, t/^txmu in confii. 2 4' ponderatu his^tn /uhtbtotnj.par^^tttti» 
^taJne9Hfij96,h9mirMk virfojIpHii, 

Secundoprobacparte&cittqniaad hocvtez contradnalicuins 
bBto nomine alterius transferatur in iUum adio»(luo copularine 
requiruntur:Primo quodtUe, qui contrazic» cedataftionemfuam 
eijCttinsnomine contraxit , vtebx$fif,m princip. huitiSfim^. & tunc 
trans£ertnrvtilisadio:dircftavcro mancifixa offibus contrahcn- 
tmJ UnmmM trukCMiiUim^f^ «khj^, Sccundo reqairitiir quod ille, 
' • ^ cuius 
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<aiusnomineconcra(^umeft,habeatracum,vtinfra dicam.Etapri- 
«no requifito cxcipitur notarius rationeofficij, nfuj^ra dixi: crgo in 
fccuiidorc(juiruo vidcturflrmarircgulaciiamrerpedunotarjjic^uia 
;^cxceptio hrmatregulam in caiibus non «xceptuatis , /.^iU^fiM», /••ip^ 

jfinaiiyf.de ftn». Uiam, £t hoc modo iit rdponfaiQ ad primam fiia- ^ 
^y^entam » ^uoafupra feci contr j hanc parton. 

iTcrtio pro liac opioione facit » qaia^ia ilublofvmcQda cft tnter- 
pretadopcrquam minus reccdatura \\XTccoxam\xnh^>ctmdAQmJ$ 
'ftlffinJ^jBrm vtfir$T,dinexM.gbf.ittaMthem,9fferdtftr^ C*de Ittu comefla ncim 
^erglofjn verho^A/i jit-,in IfiendMm.^prat^mfittfdcoganScdimchigcndo 
quodracihabitiolicncccdaria folum rcccdituriiurecommuni^uo 
|ui cv.irionem : ergo ifta intcrpretatio fumenda cfl. 

Quartorcgulaiuris cft , quod^ctiampcrncgotiorumgeftorem, ipj 
Tcl aham hbcram pcriunam » uua acquiricur alteri i6tio , nifi lecuta 
xatihablttone, Lfiego> §, i. di fitg9t.gcfiJUkmimm»fiMTmfm}uAm% Ar- 
inrJdtmtimmmdmim^^t^pofiefficnc^ejitctdmtanfi, dtprthn* ergo * 
fpjccru eft pro eo quircguljeinaititar'^ vttmtJ^Bmt^mL^inuthff^fi 
jilfi^Mbidco^rccunf^amrcgulampronuntiandum c^fVttttt,'StkLm ^9f 
^Mfgtiimi.i.dealteJ/uLmMtxaM.faJhiCrtnifitMtoriWfin.C. de communifir^ ' 
gfmmmtAikir,iMi.partiftatmt ejMts}.\^S fiixfermafiaturt, Dectnjinconji, 
^^.(frprotenm,coU.adfi.^tnRMif.$nfiadereg. tur. Jdco'*' cafum Ic- ISH6 
gij»faiicredicit,C3fumalccriusk'gi$alicgarcdebct, vtnot jfoan.ty^nd, 
Cf Panor. tn c.filuhrtter , de vfitr.fiuttj ab ea parte, tnfia de proba GaliaM. in 
rtpe./.ce/itfirtOfCol d^^. tn prtn,$ nfia de vit^- adc©* <][uod fcntcntia lata l^y 
contrarcgutaai tft nulia, etiamH poflTc faluari exali^uo caiuexce- 
ptoarcgula» niildctllocafufcntentiafaceret mentionem: vtvclmt 
Ai4ttiMtt*t^MtmjModjinttmmtpergIo,fi.in Lz.infiadiappel.rectp, dum^ 1^9 
cnimire^]actt^editur»nonfumcitcaolam fubcuc» nsfieiprima- 
tar.-vt ntt^OfAimmtfli ^ ^ ^m f d mtknii^ etLt, Scquitiir late compr<^ 
hitDcclQsinconJ!Lii^pm^t»mprtne,in i.parte. QuintoDro hac par- 
tc h^U qaia^itante Patuto, quoiqailibet po/Tit alteriittpalari, ad- i^p 
^ueantcqoamaiccri exftipuUtioneperaliumfada quacratur a^ioi 
Hece^ranaetl ratihabitio, vt vtdetMr velle nyfkx, in confiL i z^. vifithu, in 
Jijn j parte.idcm in confuctudine videtur veHe,/»wc. tncexpartiycir" \ 
^tiMimtm^ dt ttitfnctmU totoiiaacopinioncmquodcxAipolacione 
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' notarlj flon ac^niratQr abieiitiadio ante ratihabidofleiHttentntD^ 

' ciiuitaindiftiniflcintcIligcnSj/^WMf^r C4^.^rrr»OT4^(r^ir/;r;7y, indf, 
wmranMiinfia de rtgiUu imUiCUrtm in ! i.coL 6.m medto, C. eod. in Utr* 
y ^ ficondi^ltOy^.JinMmrnof^colz.vtrlicveldtc.irijraJicert.pet. EamlCm ctiam 

opinionem viius eit tQSiziZtti^^tXM€9nfiL6y^ti9ni4m9matdMiiimiie9lm 
sniep.tn6.f^arte. 

Et ita non potcft fieri magnum fundamcntum dc autboritate 
Cuinciprxallcgatain contrarium, cum nntincontrariumDo^or. 
plures non minoris authoritatis quam Ci t ipfc. 
- Nec obftat pfimwii funiiainentoin contra tianc opinionein fiiN 
* Aom : qoia adf illttdpatetdarareiponfio ezhif quar dixi faprain &- 
'cnndonindanientoprohac parte hdo. Nccobftantnuncaliaduo 
Inndamenta Cornei,&. prima indu^io quam ip(cfacttir/.a.<^4.ffli» 
fia remjmlf.fiL fire, quiaoott credoquod ibi imroediate acqniratur ^ 
^ioabfqueratihabitionc.Mmototumcontrariiim probaturibiinil- 
lisverbis, non^uafnfjotMre^ qujc vcrbacxponuntur, id cfl, non quad 
abfquealiofadohominis: prout in alio propofitofimilia vcrbaex- 
ponit Balci.Nouel. tnrep. Im fuif, coL6.V(rCic.JedrmllttMiinfradeUher.(^ 
jfojfh.per Lijuit fnh cond't/o»e,^.Ji p/Jra decondtt.tnfiit.c^ Lpediculis, $. Lahet^ 
tnjradeatfro crar^en./e^.EtCic tex.ibiprobatquodcx ftiputatione na* 
tarij noD acquiritur aitcri a^o ^nchdo homini$:^uod ^uidem fSg^ 
^um hominis non poteft requtri» nift ctrca duo. Prtmoorca ce0ioh 
nem fiendam per oorariom tili,proqno Aipvlatnr. SecundorAih»^ 
bitionem vcl acceptationcm fiendam pereum, proquoflipobtu* 
cft.Sedtionpofremusdicerequodctrcaprimom»fciltcetctrcaceino<^ ' 
nem reqotratur ficftum hominis: quia notarius altcriacquiritfine 
Cc(fione, vtjuprad/x/, ergo dcbemus intclligcrcquod ind.Li.o' 4. lu- 
rifconfultus pcrilla vcrba,non quafl ipfo iurepupilloacquirat, velit 
rcquircrcfaftum hominiscircafccundum,fcilicetcircaratibabitio- 
ncm vclacccptationcm.adhoc vtpupilio acquiratura^tio; 

Ncc vidc tur bcnc diccrc Corneus dum dicit quod in cafu illius \c- 
Q cis, i nfans non poteft ratificaresauia ibieft cafui fpeciays» in qoo invi» 
nns, qu i fari poteft» fi fuiflet pcsrlcns » potoiilet fibi ilipuiarii tontr^rk 
i.infiadivtHfMg,wgom\t9^orun% potuidethftbereratamfttpuhi* 
tionem pro co rcccptam: auia^inratihabitioncnon requmtur tai>» 
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irxc0^U9dl^ratiha(bid<yfi^ripoteftabrenteparte, ^wtm^dHr.de lof 
.§K* 'BMrt,^di^ ifi L Pemfomm, k.l.poflg(ofibt$nfra dettegot.geft,CptM, 

f& ^-^^^^fffyf^Jfi^ '^y^^'^> f^fi^ ^ conjejf, ty^ttgtmf^n vero expri^fim ~ ; 
jHmitbtm^Mlfn^&fi^^^*^' non/jcin(lipulatiojie,^ttX<lefaetncri v- 
troque prxSntcM J.J,i»fi^ de verior.okhg. Et fi 4icatiU' quod tez.Mri^ 

/ier5.*w^4r^f»^*y>.yS/.]Srr,ponitduo«earus:vnumquando pupillus • 
cfTct abfcns. Altcrum quando cfTct infans,qui fari non poflct. Et ta- 
jncn vtroquecafii dcciditquodnotariusfibiactjuirit: ergononre- 
quirituracceptatio fclratthabitio: cumillcquifarinonpoteft, fi- 
.fnilitci uct iacuni haberi poiTtt. Adhocrcfpondeoduobusmodit* ^ 
j|li|MK|.i^Qd-ci4iniU«le^e6, vt praedixi^requirantfadam hominij^ '"^, 
JHit^imxmaepiciit.^ ~ 
l> e r p r o p t n Q UOS& aaucof i^&u kifiuidsj 4»3^ 

. vScciUMMe^B^^deo <|tM(l licet text. ibl lo^natur in co <]ui faii 
flOD potdl» taiaeftioyMtnrin ftipnlitioaefeni J>uf illi raluam for% 
quz non committitur contra verum tutorem.nifi nnita tutela,^/*/^^* 
jf . hanc flipuUtionemy vht VauI de C«/?. nct. infin rem pup. (aifire. Ideo n oa 
requiritur quod incontincnti rccepta ftipulatioQC pcr notarium in- 
fansratificet, fcdrufficitquodintratcmporapupiflarisartatis, &:fic 
lUjtequaLm committatur ftipulatio pupillusratum habeat> arg. Lhsnom 
wmB^afrMr^mrMjidhtrtibL corum qu; dixi in quarto fundamento pri* 
nurliniitatJonisadeonchifionem <^uain AiprafedM ^.^udftiomhtiim 
Jke>ftuU quafiuniaprindpei&^ 

Qgoci finiminm pertinacttervellct aliqHiaaflcrcrc in 4idis inii* 
boa non reoitiri aliquam ratihabitionem : dico quod illa iura noa 
ibnttralienaaincon(e^nentiam<iiiabasratioiiil>aa. Primoqnial»- 
^nuntur in pupillo : cuius fauore non eft inconueniens qubc nota« 
nuspo/Titipfoiurcctiamabfqj ratihabitioncacquirere, quando eft 
abfcns. Vidcmus cnim quod fi effct prasfcns , poffct fibi pcr ftipula- 
tionem in eo cafu fpccialiacquircrc: licetrcgularitcrpupillusnon 
pofTtt fibi ftipularijd./.i./wp/w.iw/^^^^z/tfr^.fl/^Ag.Vndeeodcm fauorc» 
«|uo ibi pupillus, fi fuilTet prxfens, potuifTct fibi ftipulari vidctur 
^aod notarius potucritiiliabienti ablq,- ratihabationcacquirere. 

jgpffi(batt9 efi>^tti«IWl^l.C^ ^^.tnfra rempup.Jal.firffiiOWiui fak 

H A (Upula« * 



Digitized by Google 



^ D. AKDR. AECXEil 

hoc mcliusdec]arat»/Vi«/.</r ^4)?.c^ 

ufd. quod noasnterueliit in cafii noftra I^atio autem diaerfitatis eft- 

aoi, in prom ptu : qnia * quandb notarius ftipuhturalteri fine fflandatOr 
viaeturhocrjccre vtnegGtlorum ^\ioT.LfipupiIli,f.i.(^ §.fidjieg9 
mnB^ ifn. infidde n§gotgifl* Declarac in tcrthinis» C(Mr»MewfiL6i.4r^ 
dhM^Z^&^tidltfertotMmt in^uartn pMrte. Idco non mi riim reauiri^ 
turratihabitio, quemadmoaum rctjuiriturin negoiiorumgcftorcV' 
Scdquandonotariusflipulaturdc mandato iudicis, vidctur hcc Fa- 
ccretanquam procurator, pcrinde ac frinterueninrct mandatuni 

>l>5 partisrquia^fadum iudicis & fadum contrahcntiurasccjuiparan- 
tuT,Lfi.C.depaii pignor, c^lfi.flmcituJatmLpigttXMt.fitATao tnu^oris cf- 
£caci2 & autboritatis eftiadaminaiciiy.tftMtf^wy. indt^HtattMt im^ 
4^m$j:MCM£amtiuisftatmo^9li\,m^f9tLzd^^ ctiant* 
ilcentia iudicis &licenttapartfszquiparantur» IpmMliihjn^dfidMbm 
l^^jlSMRf»i*^V^^ ctrcdmedtiem^f^mL^ 
ettam drcamediumi C^^£* Ideononeiretmitum fi ibiacqoiratura» 
^oabTqueratihabitione rquiarcgulariter^vbi mandatum prxcef^ 
fit, non cft necefTaria ratihabitio, /!fi. cum thinotati4i(^,ad Maced. & cx. 
hisfufTicicntermondrauimusquam diueriimodereigonfumeftadl 
^imum fundamcntum Corncf. , ' - 

' Adfccundumyutcm principalc argumcntum Corn.clara eflrCA- 
fponfto: quia mcoiudicio non bcncinfcrtur, necarguitur defcruo» 

20^ ad notarium.Probo hoc tribus rationibus.Primo,^ quu aliaratione 
(eruut acquirit Domino» alia ritidhe notarius acqairitabfenti*. 

AO^ Seruoi * enimccquirit Domino ratiobfrpodeiSooia » com iple ab itv- 
lo pol1iideatur,/L/.«iM»iirf«/r#OTMr9f^ 

^SSi^ratli^coLd.veTfsJiiWgOtirifiadeAcefimr.pojfefilTiot^^ 

^Squiritaltcri rationepoflt/Iionis, cumiaeoiiBepoflideatur: imo^fi' 
aoaltopoiri<l^tor,non poifetefle nouTiusJ.generali, ddtmk.ltk ii. 

iedacquiritrationeofficij , ad fimiJitudincm ncgotiorumgeftoria*. 
VtfiipradtSIum eft. Et addo IdLLtnLi.f.hutM fiudtfyinfiadeiuft.fjriure. Sc*- 
cundopcccat di(5ta ratio; quia quod fcruusacquiratDominoigno^ 
ranti, iftud tantum habeturproabfoIutorcfpcdTucaur^epeculiaric: 
tndeclarai lafin tn d. $.ttem actjiuirtmtu , quocafu vidcturferuusacqui- 
ierc viituu uaditionis £cculij , ^ua; h^ibeturprogencrali mandato» 

I 



Diqitizcd by Ci(^()(il 



TKACTATVS DE FACTISL |r 

iC f, item de^mrimmf & sk COHid, diSi^dBitdkiHmmimiik&rtmnf^ 
' ^f^^ ' reqosritur cxprcifii conmtatio pcruHj % de czprcflli yo« 
MRas DomiiiicoiifticiicDtis: fcil peculio conilituto fomcit quod 
jpecaltiim nonaciimatttr.- £t dato quod etiam extra cau£im pcculij 
feruns poilet Domino acquirerc amonem &. obligationem pdf ^ 
~mlcs, tamen adhucmilitatinferuodiucrniratio: quiain fcruonoa* 
I potcft radicari ncc momcnto pcrmancre illa obHjntio pcrronalis: 
Kd in libcrapcrlonabcnepotcdradicariillaobligatio, &:idt.ocffct 
in pcndentijdoncc ratificetur,vt dicebam (upra in princ. huius quz- 
ftionis. Tcrtio in alio pcccat argumentum quod facitCorneusdc 
ieruo ad notarium ; quia Tcruus acquirit Domino aCi.ioncm dirc^ 
• ^am: vndenoncftmirandumrinullaratdiabitioexigicur:quia^in tOf' 
Cftfibus» ioquibu^altcri pcralcenim quafritur adio direda :illa quc. 
^tur ipfoiure» fic ab^uc hSs/Q bomints > vt taconuiacibiliter pro* 
}k^ttKXtJ»dJ.^Mfrim,trifr ctiam intclIigcndoiUam 

ftcundum quod Cormvoluit illam intclligcre:red notariUs folam 
tilem acquirit alterian qua transferciula rcg^laritcr ddtct tntenie^ 
Airefa^m hominisrT/ryA^4ii^SueM . ' \ . 

Ncc ohflat quod omncs-lcges, quar roquuntnr de notarlo alterf 
acquirciiccjappclleat cum fcruum publicumrquia^rcfpondeoquod HO' 
tliarationotabeiiioappcllatur fcruus publicus.&aliarationcquiabj 
a)io polTideturappeliatur lcrdus . vtdecUrMtf^ioftnS^JermAMtemlnflit*' 
detHreperfinMT. Exquibusomnibus fit rcfolutaha^cconcluHotquod 
BOtarmsrationeomcij non potclHcqnircrcabfcnii Hne acceptatio«) . 
^Bciaeouirit umen ablcnti inS acceptandi» vt volmtGdiin RtihJtifimdf ' 
^fil^^^Mi^^^ potcRillc, qui promifit^f 

^i^i^tirciiocarcriiam promiilionem; vtpItntpfrlMH, %Atito,%ftkm 
99ttJiL liy.pTdfilfpotiitMr tn fitBopertmimt'» vhitzmcncxiAmtQnct^^ . 
-nbiqoeratihabitiooeadio acquitatttrabfcnti £an4emepinionem9' 

2uod promifrornon po(Iit fuam promilTionemreilocarc«/fff^/ GMlitt 
cofrMlUg Stfph. ^ertr4n.$nt§nfi, n, fftutthtt eft,tftJ.pMrte conjtl/ecutidg , - 
wmprejf.nLC ctum iHpuIator pottft hanc flipulationcm abfenti ^ 
^am r<:uocarc, Deitu^ iftcoffd ^8. vtjo diUgenter .per tvtum tn\ parte, 
• Quinto iuxta hanc hcimdaui qua:ihoncm principalcni viden-, 
rfiim cft.quando^ patcr p'. r ftipuliitioncm rccipit cmphyf cufim pro 
iiiii$ fuis » ao poilic lu Viu pr»iudicarc lun qudciito fiiij^ pcr ilir 
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paUtionem. £t oniif&sdtrpuutionibus,quia breuitatis me tempui - 
adfnoaeticondndo ^nod non9Vtm*Ban.iaL vtmr^miih i.JiHttrh 
m/mdt^.iAtrt^ rbt vultquod (i paterfaerit(BpiiUtascmphytea«» 
fim profcdcfilijsfatsmtrcnlis & foeininii » deindeinftituetfiliamia 
certaqoantittteiabendo etm eHe contcntam talir&adeo quod plak 
.peterenon poilet, nihilominus 61ia potcrit peterc partemfnam illi« 
iis emphy tcufis : quia n on potuit in tcflamen to dcrogarc iuri quarfi* 
to filia*. fiitm etiam ienet Bart,w €onJil.\ 8 -{.ejMaflio tfla, 12. tiMhio. Similiter 
necpoflctin vitarcnuntiarefcudotalitcr acquifito in praciudicium * 
fliorumti/t not.BaU.tn l(jKtje pMttti,co/.6. C. vndeUh. vbi vuitquod filij 
potcruntillamrcnuntiationcminfringcrc, ctiamfi adiucrintharre- 
' aitatempaternam,dum tamenillamadiuerintcumbcneficioiuuen- 
iii urij. £t^gcoeralitcrpaternallttmadumfacerepotcftinpra:iudi- 
^amiaritqacfitiipfisfalijs pcrlaam ftipuUtioaem»ti»mr.^M^4Sr 

fJhoc qMtoHe de fimd.fie€tf$n vfib.fiMtL^BedJLmLktmvidaidmt^ 
mm ffidtmmimjra depet.h^red. Cyn. mlt. de hhert, ^ evntmUUr, *Bedd^ 
in c. mcerftredtm^ttL 5* difrohth.fiud, alten. in v/ih.fitid.tn ctnjtl. ^ t.*Domf» 
nm Tbtmdti pertettim, in^.parte, incen/il, j^So.fiva/aUmtitJ %.dtiirit,iB 
parteiCenJU. Zzpropontt»r ijuod inMeJhtura, colttm/. in fln.verJic.fecundHs ar^ 
ticulM, tn I. parte, i- aptid IultanHm,S fl qttis ahcm, vbi t^ret.zAng. (jr 
FauLde Cafl.tfifiadeleg.i. ldemPatd.de Cafl.tn confti^ 4. circafi. in i parte, 
lean. deu4na. tnconfil. 4.7. drihtBoleg. inaddtt, loan. de Ltgn. tnter confiUn 
'Brhnittn cenJil.yy,caJitA talis efl,pertetHm^SaU»in L fi, C. de tnre emphyt, _ 
dtr. de Senii in cenjiL iz Z.JhElum tale efl, in fin, FulgoJ, tn cenfil, iii.aUaa 5 1* 
fiiitUmfir.%^k3etmJiictnfiLiz^.fitperprtmo/jtt4tfito,€eUtm,i.in ^.parte, ^ 
iHconJil.\yper^^ytiibm^*iitSftBrtt,Bta4m,iiifenfiL 37. tn z. partt^ 
Otr^faiitriiiemJiLx^^tritttxfkCHtkanttaitm^Jiaiii^ 
ftLthtifi.^$^. e^</rfy/.z48. VideumenqaflEtradiKAlex,iifZ^W/«^ 

tittm,§'fieiuietdiem^ifitidtL i*Steyn*iiieifi» UJ^qiittiitmtmfrtfimiie^L 

t^.tidfinan^.parte. 

Fallitprimo iflaconclufie.vt^^^licctiilcadusfadusinprariudici-* 
umfiliorum pofilitinfringipcr filios mortuo patrc, non tamcn co 
viucntctquia nondum prziudicaturfilijs viucnte patrc, c. i.tnprtnt» 
deaUen.feud. 'Bald. tNcorftL^io adeMidenttam,tn 3 partc,iy^ret.tn cenfiL^,, 
y t/^iher.^BrttJncenJ.SoctrcaprimumttnpttmodMhto. Etprohaclinuta- 
ttooc fjicitf rimo ^Iu£a» vtrbofaimii^L^^^.^UQdfiinpturie^ih^a JoUtt^ 
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fM/r.Sccundo prohacUmitationc&dtquod DotDcc.poftalios per 
enm relatos, i» e. iftt4mEitkfimrmmetL(mipfrfi^^ 
'dt€§t^u £xqoalimitaff<metnferturquodVfee|K!^M^ • 
' |»rfffcriptio:quia^non valcntiagerenoncdrritpin^^ptio9/.i,M;^ 214 
X^tdJiMtMXce^.UrtrebmyC.deutrJot» (^incap. efui4 4 /itl fi li^flft » 4 f ff ifgy 
cefprdb, cum fimihbna: vtptrDtc, in c§n(iL /87. prt tentdycolum^ifhpis^ 

JkuL noH tbJUtexetpHoint.[Mrit^tt$mf^ P^p/ifl^itill 
1,p4rte. 

^O.tnpnnc.verJir prima/it conclHjioyinJrd/SL mat. vbi dicit qiiod fi in vi- 
ta patris talci alicnationcs pofTcnt rcuocari.cunc ctiam viuentc patre 
currcrctcispraefcriptio. Notandumtamen.cftqu.o<l*fipatcrvcllct 
ailienare fcudumin potecem virum , iuijuod cum difHculcacc.poflet 
fciidumaumpotentivirorecupierarii.potcrunt filij etiamviiient^ 
|NitK leopponere, 8t impcdlf e talem alicnationem : vt probator peff 
sd<|uodin (fmUidfl^ot» J^t^tff$nmt4:iitLmtmimtijl/himfifrMdi 
A^.^iwrr.vbi volaeront.qtiod^licctprohibijEaaUcnationenonccn" zi4, 
Miturprohibitalocatioadmodicumtcmpus» vf 'ftrB^rt.f^nUttuii^ 
cotemferroif.ijHi mHximtt^fittdepttkL tamen boc non procedit ^ivili<^ 
do talis locatio fief ct in porcnlcm Tirum , ica quod non cflct fpcs re-» 
ffupcranJi: tunccnim prohibita alicnationecenfcturctiam prohibi* 
ta talis locatioad modicum x.(i\x\^\x^ per Lcjui habtbatttnfra de leg.i» Idem 
tradit Curt.iun tn 4 p^rte traH feud.in ^uajh vlttmt caujt prtuatiomt feu- 
tli, Item pro hac Innit.bcnc facit, cjuia * vidcmus^quod patcr quam- uyi 
VlsaUenct bonaimmobilia61ij,exquofiliocoo(liltum cfl, cum poG* 
£t mortoo patre rcuOcaM bona aitcnata,)!«WRiHai 'BitrMtL Im^mwm 
ktfisttd TrA. ^Sukml fi mi.^»V€rfoppono qttodqmmtmttemtaj^^CJtfinu 
fHffis,^ tamcnfipatcrvclletaJienarercaimmobiie«qoc(ontde pe« 
culio aduentitio fihj, &.casalicnarctitt talem pcrlbnam>aqiia facili* 
tertalcsrcsvcndicarinonpoiTent: eiba^caufa potcritpatcr priuari 
adminiflrationcbonorum aduentitiorumipfiusfihj.t/fxri^r. ClatitLdi 
Stjjfelio poj} TanL de Caj}. tl>t tn d, /. Imperattr^mtttfi infia ad Treb. 

Sccundo principalitcr Fallit vt non proccdatquandopatcr fuifict 
ftipulatus hho vt hxrcdiffecnfidum Bald.inconfiL2,\i^ tnprtmia ejivtden^ 
tium.coLJirjn ^.parte^Franctfc. de (^urteiuntortnctnJiL i.foUtconttngentia^ 
f^6,circafi.pi^iraU^tii4jC4l(4^ 

(ti.fitt^ 
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fljmJM»» Camhef.inter corfil. IBrnm Hajlefifi in covjtlu.vijo tljemMtei eA 
^,circaJin,Rap{ja,(^ 9men.in€enJti.i66 vifacopta FatU cfuod rtoc. sdem loaru 
Al8 (^nmpeJiu4imerctnfii*^rMn.couftL2.vil6thematei ttfi/t, vbi vultc^uod * 
' fcudutii acaaificam pro fe & Bltjs vc h;rrcdibus non dcuoluitur ad c« 
os» nlfi fint liaereilet pntris. idmmmtUfint^ e9nJilid%^ihemSrmfiA 
99nJiip.Dmmm l9emm%ti^fmiei^»erfi$aimixaikti^n»S«^ fnurmf 
'Jm emifiM» tmifLvo,vtfi qtk^wepeabtmfMjm. ^ (tq^ infiyiKifK-A^mk 
^rme, iticotipL 24. qitttitiAiiu *BiMdt&tet, Citrt.Jen, tn eon^ 8 2. . Capi^fri^ 
Ufinix coimm 'jCmfiit^i^fyjoiprme^CM itintemph^vitdttii 
^nod habet fjanc 1tmitproindiikimmt^tynjnttonfii\iy q**onuiminprafenti 
toi 6. verfexparfe fiitorum^m ^•fmttk Jiittititmm^^plmt, imMU texftialt 
' mnnMn<jHam,ff*adTreifeL ■ > 

'Hanc rccundani limirationcm fublimitaquatuor modis. Primo 
Vtproccdatin putre, qui tuilTct fttpulatus; fcci s ll am s fu fTct ftipu- 
latus filijs & ncpotibus vthjtrcdibHs fuu: tjuia licct auuspo/Tit prae- 
iudicarcfilioifiliustaiiicnnonpotcritprxiudicgrcn^poti^ UcoaC'- 
pos mortuo patrc potcricaltenationcin pcr ipfam fmm pciiocarea 
j^uianonqucritnr ifto cilit Jeibccd&ooe ?ltimidecedencis> (cUictK 
tatiis,a quo feodum vacat, fed fucceffione^ui* qui fuic pttmusiouo* 
f&ICMiiitttot.CaldAne9nfii%JliikIbilnrit4Mf^^ 
ip§tfitone,frfrMtkrtrtm4itSiJ, M/itkn,^m^m£tiiJiLU*t9tiififivtirgtint^ 
jttbm^infne. \ 
Sccundo fiiblinr^ira, vt proccdat qnandopatcrftipulaturfih';s vt 
fi^ h^icd)bus:fccusfi Uipulatur filijs vt rL'cccfroribu$:quia*mtcrduos 
illos cafus cfl longa dtffcrcntia. vt notnt Imolatnl. ^Moddtatnr , tolnmmt 
nntepenMltimainfiadeverlfort/m obligattene. In f ndocnim ' aliccracqui- 
fito fucccdunt cognatitranfucrlalcs» ctiamfi nonlint haricdc&y f d 
iii r c i u c c cHorio: vr notm *Baianiijafi.CMJiit4 ^ le^rt^Curt.JeniMicofJil^ 
<o.frafenscon[kltiUteyCoLh , ^ 

Tertibfublimiu&iieclaras vtUcetiftocafii ptterin vitapoflitfi* 
Kjs prariudfcare ei qno vocantur iure bcrc«lftario> tameniliudcft 
vcrum quando ipfi tunt bmdest vel voluntrccufare&rrpudiacv 
Iicreditatcm : quia primo cafu non poflc t filios lueres alicnatiooem 
paternam infrtiigcrr:vt dicam infrain (eq.iiraitatione. Sccundoc»; 
lii non pofln-t rcpudiarc haercditatcm , & acccptarcfcudura. ttita 
proccdit lin^uuoi Sc4>i^tcr ioiUtucrct utraaeum^ ita q u o d 

f liiiUI 
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filras propter lioc non«IIct lijtrcspatris*per loctamM tionpraaa* 
•«licatur noi in feudoyVtfrrohatt«xt,^c*i,-mfj^gn4tm vt(fiSmOUhuL m 

€o*ifiL /ji.perleSiSi tydkx. inconfiLjo. ifttomam ommdatifm,ini.^arttt4i» 
^Urando mmen ut per ^>trt. tMmJicct prdmtjjis ntl aUtget^gJt^M^tjt^tt^ 
ira^i.fiitd.^ Dec.tnconfil.2oS.adcl^torem,tnjl.in2parte. 

Qnarto fublimita &: dcclara hanc limitationcm vt proecdat, 
-quando illud vcrbiim , Hxreilihtu jl{Yc: appoiitum circa ruDftanrijm 
conccfl]ciin& & inueft.itur.2 fcudalis. Sccus ii tantum apponcrctur 
€ircaclaiirulasexccutiaas:quia t clau{lila?cxequutiuxnoa ampliain Z2o 
^rineipakoi dtfbofiticmetn. Tex. cft repHtaitu fingt^kritintlt. t^mfrtk. 
fer eitimtttxJktlMaAmmM^Bt^int^lMp.vtfi^^ 
: t verbaad execMtionem prolata non alccrant Winpritnaric difyoGm Xlt ■ 

tionis>fed illam plus in fuo intcllcdu confirmant , & dicu ntffftioUitt 
. l^Mt Remd , §. duo fi-atrett coltf^hfjuLis. inprtn. tnf. de vcrh. oUig, €[Uod 
■claufula adicda ad exccutioncm principalis difpofitionis nonam- 
pliat eam . /dem laftnl. iit^ aurrmctmle, col.i.ad fi. fitp.de tMfi.(irtttre,[afd, 
sn confil.i6.pofitofui} tttnh de prx^en. iyflex.tn l.more,col.6.ad fu fnpr . deiu^ 
rtfom.iftd. K^om. tn confii ^.^S. ta cafu ejuo tfttarttttr , co!.^ verj. ^tttnm ratto. 
^^iMdLXtt/aftnd.$.dt4ofiatra,€oLjo.verfic.Jedcerre 'Bart. quod t etiara^j^ 
claufulXjqua: apponuntur ad cxccucioncm principalis dilpofiticM 
nistiion mlnniaiteramprincipaleni di(jpofitionem« fed nec etiaa 
idtcrant ipfiun execationem.Qiiodyerbamjputo magnumyii vernm 
fit. Hinceft» qnod t ad iudicandum donationemcaniamortisnon x %^ 
attcndicar,quodinverbis cxequutiuis fiat mentio moxtxstvtnotat. 
jtkx^BnUftrmm reUtnm^tn /. qna dttu^d^» veriSt»7,fiStt , inf.fiittt, 
Wnir,Sit^^m€9nfi/.ss.inprdJinti conjHlmtionet col.2.in/.parte,Dec.inconfiL 

iPtrtcHcam efieiCoLfi.tn 2 partCiC^ d.Lmore,coL Cpojiprin. Similitcrad ZZ^ 
difccrnendumconcclTioucm fcudiaftmplicidonationc nonattcn- 
diturclaufularcfcruationis fidclitatis &homagijadicftacircavcrba 
cxecutiua, vtnot. Dectf4J,tnconfiL conJtt/Mtt accttrateiCoLfin.tnj.parte. 
Itcmtiusnon confiderat idquod titcxccutiucfcd folum idquod 
^t^t\nQ\f2X\ttT »vtprtkitttx.tnLfin.fupra ytjMod^mJ^MeitfriiJecM^^ 
SMfntm refirt ^ fi^mtnr» fafiinl.fi<imi nte tmfimi^pruitipxtLfinJtt 
frinetpartfr.fi cert.ptmtnr. Dicunturt autemverba^ecuBua,inqui* xz^ 
Dus princcps yel alius inueftiens mandat ac praecipit inucftituram 
obiefnari,^aliaT€iba»^iuedetiidei^uantiirtCQdm 

I naailiM» 
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inaqAitii iplam !nae(litnratn.& coercend um coatra^idores vfm^ 

Cmt.iim.in cwfl.j.plMUmbi^9Lj,vcrJic.tn^tteri0Mtit^ ftft traS»» ' 
JeMj, vbi tamen vtdetur tenere contra nanc rublimit.ln contra^ib'us> 
autcm verbaexccutiuaruntillajquarponuFturinillisverbiStEt pr^- 
didaomnta promtfitob(eruare>vroucaclfincm contra^ustfi^iiCi 
mentc TDccij , »w /. non tmnU , f #/.^. verjtc, vnde reftlsundo fftam ijMdfttonemp ' 
infiMficertmi>fa.cmtis conciuiio bcne icruit adpropoittam limita^ 
tioncm. 

i^iy Tcrtio principaliter Fallitb^c conclufio,vtnon proccdat t <J"an- 
dofiiius aaiuiHet harrcditaccm patris:quia tunc licct patcr nonac# 
quifiuiirct iilio vt hxredi > nihilominus liiius non potcru uifringcre 
aUenatToneinfeudivelempfayteafisapatre fadam: vt mt^sL*M4mf 
i0 (onfiL^j. dnmmu Thnmtin fiitt in$jfm9xmT ttxAnle&niaimm metr^ 
ptmhCmdmtJebm ttmiitBtn^(/frAintonl.%46.€Mm vt prtfnpponitnr per^ 
i§tmmt S9€fjmemfLi27.<immmm mfr^emi, ctLi.verfieitxpMru fiUorum^ 
inj.psrtct FacttUxfmenttbi44if.^tudmutmt(ii Lpen.f ficumtytnet,^uk 
$nof.tefiaHn£it4 his efuttradtt Atcx. in confi. \2.per^eEiiihi6t col fi. inf.partt, 
F4cit ctiam pro hac Itmitnrtone repttla , / ex cjua perjor.a, de reg.ttir. l, 
tumamatre, Cdera vend. ci4m hu (jud per tllam regulnm tradunt , tranctf, 
d* Cttrtejrt ^..partettrall fittti.tn fi. i ^.^^HAji.vUimdt caufd prtuat.jittdx. Brtxe- 
tn quAfi .domtciahbtu ,qy&ft.22. Tttitu prxdtHmfCtrca f. Similitcr facit , f 

auia hxrcdcs adcundo hxrcditatcm vidcntur habere rata omnia gc* 
a pcr defundnm ^Bm.inljilmnm , f.filHtum, ff.de pt^a^. Dentinm da 
JtifnjBk.itrtit re^tn^j64ttf* Hanclimitationcm luklimiu» vt noa 
. procedat» qnando 61ius z di uiflct harcditatem paternam cum bcnc* 
mdo 'iTiMtmzii^tVtnot.BaLindJeim fe patris^ co /o.C*vtidtkk £t dixt fitp^, 
wHprin. i&/^iM/.^«M/quiatuncaditioha:rediutisnonnocet*etiamfi clp> 
&tfeudum ha:rcditarium:t/f tenet t>ecim rcprohata opinione yilex.pcr 
0mt refat tn corjfii iSj.tn cattfa tfiornm nobtUumi C0L4 verfic.adabundantem 
ttlemcaHtelam , tni.parte. /demtcnmt ^lMor. tna.coipenuL verf.ttem ad^ 
eiai,anagr}4tm velfiUm,in vfih find. Factttjuodno. Thom. Par. in l. 2. verfic» 
taterum^ol 2. verfic. refiringotjimen tfiam iimttattonem, inf.Joimcur. 1 r.T^. 
d* CurtCym ^pnrte trah.fiuddn vit.cat^fitprikat.fiud. tn p. quafi. vltt. c^HAft. 
wmtifaiis 9 coij ctrca fi, SnHe, inlfpmdmmt C4ertkMie»jmnbtn» Ifl» 
liibUmttado bene procedtt qaanda harredi nibil remaneret» alias fe* 
^^'^mi*7>e9<fpfimtLferemttAlle^atmn^tnlMa^^ 

' ^~ Sccua* 
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Secmido Se nouiter htnc «ertitmliinitttionem fbblimitanmw 
pr occdat*qaando filtat mallec ttttcri de diidtonc>&habere fcttduni 
'yd emphjteufim. Hancaatcm nontm rubliroitatiooetn probo in- 
conuidcibiliratione : quta taiis contrtdus alicnatioois fcudi fuit 
sultus i{u3ntu ad rci ir^n{[monem*Vt$^iJMjnc.tmpcria!U^fi,verJl 
^4tnt glofUe prnh.fiH.Ahe.WcQK valcat quantum ad prziudiciam ven- » 
«icntis,-;/? dtxt fnp.m i ltmtt, Sed f cgo nabco quod qaando contra^us j 
cdnullusnoii iolum harrcs potefl venire c6trafa(^itmdcfun6it{cd 
ctiamcotrafadum proprium,licetteneaturdecuic./^/iA#,C<ipciMC. 
■ u^lexj» cofjji i2^.dtfMj]tSy cdu, 4.. verf, regHUriterin t.pmr. (fr tnc§nfi.iop, 
^ifoprtccJfMt coLi,verfne€4dhoctkfi4t tndem i.fwrtt* vbi dicit hoc maxi- 
me promere, quando.contra€fcastntt1laretartlit rtcioneqtttm 
tiorealicnantis. Non entm eftnouum quod hcres ex penbntfiic 
polTtt ventrecontrt fa&om dcftto&tjicectenettor deettidioae^dJL 
-fiCdtmiexmmfnu vtftr%^kx,mlfimthif^tiikmf,frinctfij^trfJthgik 
1. tjfttd mt pro cxciSinttlammitne , Md LvtnMcdntem , emmi/t^^inf^uutk 
h.t hxc fublimitatio fatis procedcrct refpedu alicaattonis quam pa* 
^ci feciffctinter viuos.Sccus autem rcfpcdbu illius.quam paccriccii!* 
ict in tcftamento,;?fr /. vnum e.x- fktniliMi§./irem,inf.de legae.j. 

Tcrtioadhucfubliniiratur &deciaraturhzclimitatio, vtproce^' 
datquando paterin tcdamcnto difponcrctde illatanquamderefi- 
iiorum. bccus fi difponcret de illa rc taaqaam dcre propria:quiadt-* 
to quod filij efient naeredcs patristnon tenerentur habere rttnmt 
Jinttt lafin ial €»k, mnefen, poftpriticipiMtn, vtrfi oHtfMtrdij^miittCM 
Mtr.emphjttm* ^ , 

Qparto principttlter faliit hxc co n clufio % vtlicct ptter non poC- 
*lit perfaum contrtftum pratiodictrefikiis»pocericttmeD hoc tacere 
^crfiium dclidum,qutapaterdelinquendopnuatur fcudotCtiam 
in prziudicium filiorum: vtnotBald.inconfL\i8.0td(ni4lerjttAm,in\.par- 
feytn coPifii^sj.ftpcr eo cjnod ^H^rttnTj coLjtan fi, (-r fi^fterm tn prtncip»eadem 
farte. Vidc tamen tcxtum contrariam ^vob^tQm^inL^.^UtiDtSh 
^.jolMjKntrtm. 

• Sublimitaprimo&dcclarahaoclimitationem,vtprocedatqua^ 
do pater d^fpti Aet in dominum. Secns fi ddiqttifi!^ in citqmeum» 
i»videtmtvt8t%AkxMmfi'i'fonitri»MhU,qitsktthm^^ 
^immfmrtit ... 



D. ANDR. AB EXEA 

Stcundo fublimita, & declara hanc limitarioncm , vtproccdat 
- ^uando patcr dclincjuerctcircaiprum contractum: Sccusfialiara- 
tionc dcl i n c[\izxtiiVtdecUrat lafinpoflaltofD€rii$malUgatos^nL2.coLS7» 
mfm.vcrJic.JepumoqHanti (^.<Uimr$tmphjr.^inak vjitettir {entirealuniflc 
tertiam fubltmitadonem, vt bcc limitatio k» ciemtim procedatr 
quandb patcr Hipulatus fuiflct filijf>vt barredsbus» Secus u fimplid* 
tet fti ^ ulatua fiiillet filij^vt filijs. Decoiu» tamca verkate pro niuic 
aondiicutio. 

^ Qu,irto fublimfta & dcclara , vt proccdat , quando ipfc dominuf 
in vitafuacxpofuifTct qua?rimonIam profdonia commina:alias(c- 
cusrquiacius Ii^rc^non polTctilbm c\ponciGivtB0ttJ^n^cL£irsMM9t 
Ux.tnLcum ap€rttjj!yne>mprtn.C deficHn.tiMp'^ 

Quinto fubUmita & dcclara hanc limitationem , vt proccdat 
quando ^uaerimonia fuiilct expolita patri (jui ftlonianicomminr- 
K t, (cd mortuo ^re cmui quanrimonia nen fbit cxpofitaibona noni 
deberentaufern afiUa» vt«MHr«^;»^r/.^<r«fiMniir«i^ 

QiyntoprrncipaljtcrfalHt & Jcclaratur Ra^cconcrufro, vtf licct 
patcr <|oifiipu!atus cft emphyteufim pro fc &libcris vtritt(<|{ueie- 
xus,non po/Ht illis prariudicare prasferendo mafculos fGeminis :fi ' 
tamcnviucntc patrc fK.tflatutum pr.-efcrcas mafcuios toeminis tale' 
ftatutum prariudicabitctiam iuri qujElico filiabuscxftipulationcpa- 
tcrna,xt twtat "Tetrtude AtKhnxonftLi 24-.vtfn or diltgenter rHminAtt4,co,2^ 
iunElu huiifuuiictttnfifiitihmconjiuj^. Jdemtcne(tyiiinrt.BrMft,mconfi.r^ 
§irea.i.Goi.pi 

Seztoprofiinttatroncnota^od paterpotell afienaaTinremmciEl 
allaa exfttpulationc fucnitius quarfitum » Lfet9,f,feare^ tnfr. de kgata^ > 

iUiter rej^ondettdttmy Cde cotttreien,emp^ 

Scpcimo failtt «piandb patcr in teffanRdtotantiiiidiBm rcliquif- 
iet fii*js , quibus crar ius quxfitum in compcnfiuienem feudi vcl 
cm phy teufis. Ita 'Barh.pofi Ange.per eum reUtttm, in c.potttit de locatoja- 
fon m L j.coL yS.ad fin. cr col 77. verfic.Umtta. tamen, C.de iftre emphji. facti tex» 
9j Lftctitn dotem^^fpater^frifjolnt.mat. (tj- c^Hod not.gio. tn verho adempta,im 
L2. (jHod tnpMrid, tnjr. tlio tiiHio , Franc. de Cnrti^ tn^ partetraBa JeHd. trr 
^ ^afj, vlnmacaHfa2rmf'^i*dt,c§lHm.p pji^rtnci^, £tboc iiac dubio> 
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frocc^tqoaode filij acccpiflent rem rdidam illis in compeniatio» 
ncm. Si autem filij noUetit ilUm rem acctpere* (ed malleDt emphjr - 
feufim alienatam reuocaretcflct magisdubitandumrquia teftatbr 
itaraciciidodiciruraliud proalio(bluere:quodt faccre noR poteft 4|f 
inuxto crcdnorc J.jJ.mutHf^ti0,tnf.ficnt.pei.factt,Lr.(^^Mdii$B^^ 
(^.c9fhbrteen.'tl>.io.<:rrlffd9mM,§.Jtcui.tTif.deUg.i.\\Q(:x. volcntccredito- , 
rcaliud proalio bcncfolui pofTit /. anpoteficMmJimtlt^infdcconjih * 
j>ecH.r\\[\ id quod foluitur cllct fubrogatum locorcijquTfolafoIui 
non potcrat:quia tuncaliud proalio,eiiam volcntc crcditorcfolui , 
non j^otdl i,tykretanl.j^fmjfi£ulium,$, Tttim, adf^.^ertUHmt^x. tnfJU 
Vir.obligM»' ^ ' ' ■ 

Odano dccraratorprsdtfiaconclufiio vt proce({atquaDdb|>atrC 
• fitiiftt donaca emphjtcufisprofe&filijsfiiis. Sccus fipateremifler 
cm^hyreufimpro(e&fiUj$rois»&fili>tcmporemoniseorum patris . 
Bovi eflenifiiiiurisrqutatancpaterpotcrit hanc acquintioncm re« 
V o are, vtntiiAretjnl.Mpudlidimimtt^fJtqmdahctth^tfultUga.f. Frantv 
de Cun, in ^ par. tra^, dt ^mdJmit^fU^wViu €ilt^tprUktt.fiiid$,fioU.verpf^, . 
£teundam facit cortcluforrfm.. 

Vltimo circa hanc materiam ad^ucrtCDcfum eft,t quod talis facul- i^g, 
tas,qua? daturfilij^vclproximioribus agnatis rcuocandi alicnatio- 
ntm fa<Sam in agnatum rcmotiorcm non durat, nifi pcrannum,f./. 

Tt; it44 [iUoSjfide ^ttdo fierit controuer. tnter domtnum agnatumt in vfiK 
j^wmmr^(lmLdgC4fl.tnc9nfilJ^<IHaft.tJ^^ 
- £tuti^ii§dtrMBtlmuJ^mrmm»Ldiiimr9CoLf»M 

m , inLqitigrmtmUt CJk^mfit^&^lttiftriBimtiX. n»t. 'Bar.tnl.ambi-' 
ttofa.coitt.pe»fd verjk» quaro tntra quantimtmpmtilifJtdteretis,abordi^ 
fic. Dcctn c confu/uit, jMtfn.de appeL (^inc. cum omnet , eoL t. infi.verjicii^ 
nottmdhm tamen efiextra^deconfi <^ quodnotiu idem Dec.tn confil i^i. retm^ 
caturtndMbntm.,<:olHm.2.pofimedtMm,in i.parte. Quod vltimun. Hmito 
duobusmodis. Primo, vt non proccdatquando alienatiotlkt h«5ta 
in cxtrancum: quia tunctalis facultasdurarcttriginta annis, i/rwf. 
^'tri Titnu , cjs a efi commumter approham , vt tenet yilex. tn confiL !/♦ . 
vtftsnarratiitcol.s. xerfic. non obfiat quoddtHt filij, tnj^farte. Sccundo fal« " * 
fit auando talcs agnati nondum ciTent in rcram natnra : quia agnattt- 
«dcicttmAOj»mtatKmpus:ttfZtf#MwMr A&ar.gefii^tidMlJeri. 
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eum relatum in e,i.§.hoc ifft€qM€,coLfin,verf(jft4ro extra.de fuccef.feu* 
SecjHttur 'T>eciHt m conJiL ^pj. in taufk magnif.^ excelfi, ctrca fin, in ^.partf 
tiicit tamen Eolog tnconjiljpjeictrco magmjice.col. 2. verjic. velfecundai^ttod 
fer oattentiam tUcennaltm filtt vtdentnr babtttjfe ratat aHtenattonu. 

»citoiaitthancrecoDdaiD(|iucftionem principalem videndun»^^ 
25 5 clTetiUi t fi teftator dedit Hccntiam ezecutoribus teftamenti vt alte- 
' narentde rebDsimmobilibns&executoretalienauerant cnm paAiL 
.. ftipulatione vallatode retro veo d e n do baeredibua» poiQn t ex ecu co- 
' res illud patSum reuocare» ftantc ftatnto , quod «^uiblietpaAtcalteti 
ftipulari. Scd cum iam dehac materiaabuode dixerim,proonnc 
fufHcict me rem i t tcrcadea^iiae xxMi^x.AUxdmtmilU.zjMumkMmm'' 
titfertotttmtnf.fMrte* 

Septimo.iuxta hanc (ecundam quarftioncm principalitcr quarrt 
iy4 po(retderationcdiucr(itaiisinter f donationcm quar,vt (upradixit 
rcf^uiritprxrcntiamviriuii^uc oartis.nuncium velcpiiioliim 6(. coU 
' lauonem beneficit^uarpoteftiierietiamabienti, eapJitthtMlfinti^ 
2 j 5 p^dkm 6MMtlfittamm9ffid& fi^ttit^ CodJilmKbkirj^L fl^t tamett 
tkt» non didmus coUattonero bcneficii dTe doniitsonem rcap,\<fmd 
dkterfiteinm^mddinafionem eim,de concefprahend,ctip,Jitukofie*vtcar^ 
& mtatMT tn crelatmmdefrtdftn. Federic.de Setm fimft, /. incrp, ad fptjco» 
ptumdi>frtft,/oan.(rotiutnc,2.§ flattttOteol.p.inparu, voIm. deconftttitt, tn C 
reperio cjH9(i ForjH GHar.inl.tnprincip.colH j verfe. ejMartofattt . infraeod. 
dicithocnon cllc cx aliacaufa, nifi quia confcrcns cx confcnfufuo 
obligatur ad non alii confc rendum.Scdiilaracio mihiuonplaceccx 
plunbns Primoquia non probaturiurc. 

Scc<jndo,quialicct ptalatus confcrendo bcncficium confcntiat 
quod ille cui confcrtihabeatillud beneficiummon tanicn con(cntit 
' adleiprum obligandumt nec eftad boc ordinatacoUatia Vndcfiic* 
ceditquodlicetalia$quiscx cooicnrn obli^etor,ttmenhoceftve- 
rum quando confcnfusordinaturcircacaulamproximam obltgatl- 
i>nis.Secus fi ad cauiaiii rcmoum ordiDCtur»i!^«|^<^ & thmt,inftt$ 
ttrtjpetm* ^ 
f^tf Tertio,quod ex collationcprslatus non obHgetur, patetyqoiat 
regulariterlexnoncogitaliqucm ad fcohljgandum,/.w^<rfiwfrf,fiww 
materta,C.detnredehber. fcdfcoUator ttnctur confcrre bcncficiitm 
^II^S»SXi^t:}a\l^^V^%Q*^^ 1$' ^ua^* 6*t^efi text. 
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ktiaJtmweJffnnkw^-tt^ conferens cx(ua coUatione nofioblt»* 
tnnKitriasncc mibiplacct cquiparatio juatn ipfe Fortu.IGar.Qu 
ctc decollatore benehcii ad donatorcm a I tcuias ret » quoail boc vt t- 

terquceocicnimodo obligctur: quiaipfe £ealii Doderes»non(b« 
Inaiilliquitenentei doDationc abfcncinon acquiri» (ed ctiam alii 
^itencnt abfenti acquiri Cx donationeilli fa^a,non intelligunt 
quod ftacim acqutratur abfcnti , ctiam antequam fuerit ilh notitica- 
ta donatio.Scd requirunt notificationcm.adcoquod ante illam po« 
tcrit donator fuam donationem rcuocare , vt paiei ex fttpntdttlu» 
& \ taracn confcrens abfcnti, etiam antcc^uani colhcio perucnc- 
ricadnotitiam illiusabfcntis.non poterit luamcoUationemreuo* 
C2ic»dtSi^^,Jittlndbfefiti , & Hc patct quod zquiparatie Fortn* Gail* - 
ncc etiam fui ntio ad propo(iam qnseftionem adaptari poteft. 
BenetamcnTernm c(l.quodtiUeqotacceptatbeneficiam»?idetar ^39 • 
le obligare per quaii contradum ad illiUs admtniftrattonem» uxt* . 
^mtMp.ff'Jiif.verum,verfic,JpcnJamtiutm,dereftmtttMt. ifHemtext.Mdhog , 
fifmiUfitt§^4ord.trtconJtlA4'i'fiinQtJpmmdamittmn^ c(l ratio, 

quarc t Bcncficium linclicentia fuperioris dimitti non potcft,C4^, ^4^* 
sdmo»et tdrc.tfft&dtftduhtUtderefJWJttAt. Katioautcmdiftcrcntixfu- 
pj-aqujfitaintcrdonationcm & collatiouem bcneficii cft,quia f illc, 2.41 
qui aonat,excrcct Iib;.ralitatem in rc fua: & fic non ica de facili illaiTi 
Siicsibdic^tfUdqnedffoJh/imtinJrddere^MLtferid. Scd j iilequiconfcrt ^4* 
beneficium cccie(iafticum,excrcet iibcralicatcm in rcfua: vtdicUrat ^ 
J^dn reg, nemo plm ttint, ittfisiStiknk, £t hoc iacit f atioac iurtfili».- 
dionis voluo tariVfquam babet circa beneficia vacantia* Ideo poA» 
quam iUamfemelexercuiciam Fundus eft officiofuo ,4r^<ww./jmfcif 
ptfiMpumhiiifi^mkittd, quia t fada coUatioiie ctiam abienti» n on di* 
cttoramplius vacare bcncBcium , ftfltcm qnoad omiua» tttdtdtrm 
Cefft poftaliotiind.c.Jittbt AhfemitCoL^. Vnde non mirum fi non potcft T» 
amplius fuam iurifdi^ioncm quo ad illud bencBcium iam collatum' 
excrc?rc. tt hanc racionem viactur fcntirc 'Tanor.tn c, Mcedem^verfec, 
JicMndoopponoJeprdberf.Wctt non ita clare apcriat. Necobftat fi dica- 
tur i«J,quod ctiam prxfjtusGar. dixitm^/.c0/tf.//.quod non videtur 
eirw fundus ofHcio fuo,ex quo (t abfcns>cui fcmcl coUatu fuic, recu- 
let iUud beneficiu ,poterit ttatim pr«latos alteri conferrCiEt ideodi* 
ciiipfc,q6j^r4«idlllCifititlBtcrdoa«y 
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«ollator teiieatQr<x neceflitate conferrc, non tamefl teoetnr magte 
ynl coBferreqaanialteru quia ad hccreTppDcleo ouod nonvaleot 
vnammmbum , nam f quando illc. cui coliatum eft bcneficium.rc- 
caatiat pracla:as,quidc nouo contcrtaltori ,dicitur hoc faccrccx 
noua caufa.rcfpcclu cuius non poten: dici cfTc fun (5his officio fuo. Ad 
hoc aIlcgo> tex.mt.m L ftA te htredtmttmy tnprtH.t»f. de e.xcep.ret itddiCAtg, 
. Et dum ipfe dicit.quod non pottft dari diucrfitas intcraonationcm 
j&collationem: dir quod imo funt plurcs diflFcrcntix. 

Primaeft,quiaillequidonat,exercetIibera!itatemia refiiatcoI« 
jatoraatem exercetliberdttateminreiionfaa>^y«y> «fixi 

Secnndaeft^itferentiaf <|aiatlle» qai confert benefidam»vi<lctar 
lioc iacereex neeeffintc^a^dtmtcefprdken. & licct non tcneatur vnt 
potias dare quam alteri»tan)en iliud , qaod ipfeilonet vni potios 
' qnamaltcrt, non eft exerccrc liberalitatemtcum in neceffttatibus 
Hemo libcralis exiftat , /. rem Ugatam cumfimthbm inf <ie adimen.U^4t. 
dicitur enim faccre gratiamillicuiconfcrt, &inipropriclibcralita- 
tem cxc rccre , vt fentttglo. tn verh hheraltter inc. relatttmt^ Decttu in 4^ 
notat.de praben. o eji tex.firma/uyin l.vnttm exfhmtltay$,fidefhUtdtatinf,de 
il45 Arg. , quod facultas ncceffaria: clc^tonis non eft bencficium 

propriz liberalitatis. EtdifimdmLUn^^deJaaQo geor^u L^udoih, (oL 
fmJffficfrocwr.Cipsrk, 

Tertia itifSBrentiaeft^qalalioetdottatorfliontencatardeeqidi»^ 
aet tamencolUtorbeneteiietnrdeeuidione >c.M/rr cstirsfMflo^fSr 
'Panor.p§immi/hm digmittmmiKtra defraken. Scd aduerte,qaia n oa 
' ^i£Fertint<|uoadhoc,iniovcroapariproccduntdonatio&collati^ 
^ beneficij t quod cnim collator tcncatur dc cuidioncfolum proce- 
7. dit,quandorcicntcrcontulitbcneficium,quod fciebatfenon poflc 
contcr rc,n on quidem rationc confenfus, fcd ratione fraudis vel do- 
^47 li>vtprobatilletex.i>;/«. &cftdcmentcomniumdo6i.ibL& tfimi- 
litcr donator, rationc doli vel fraudis commifTx in rc donata dc cui- 
idionc tcnchituT, Ley^rtJio»§.fi.inf,dedoM.^Modmdeciaraty SalieSnLzm. 
ttrcdfu (jlemQU, Beneverammqaodtn hocdiiFcrant, quiatane 
domator flattm enidare 4onata oibligatur* nili ad confereodam ali->. 
]idatqaebonamprimovocatiiraffi:&iic ibtamaiitenipus,quovo- 
Cabit.-obh'gatur. 

Quaru4iffcrcptiadl»i^aiatMg<t donatiotlatcrviBOtfcuocftar 

' pro- 
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proptcr ingratitudinem ,/./. C-Jerefto€»<ionMi.t3mvn f tollat-obcnc- 
nctioonrcuocatur propccr ingratitudincni, vtnoe. hM.^^nd Csrd. 
^ lm9Umt4.fi.MiiM. T^fdiit reptJ. fi.tn 49. ntutf, ^.dereitHmiMftSm 
Dec,m4L€.rtlm9m§m ^ iMtd/ithdefr^ietui^mcif, cmemccejftjfent m a» 
mmkiLditttnfiti» &incercxtera fuiidaiiienca Ripa facic ho; funda* 
inentum,cjuia bcneficium dacurpropccr officium ,^.75". dt*i^ trdtn, 
im^*vtheneticUtm{erMt4t4h4ri^xmmietiHdmiedtfir4ktn, Ideo noncft 
donatiofimplcx.fcd obcaufim^qua; rcgulariccrnoarcuocacurpro* 
pter ingratitudinem. Ex quo fundamcntoclici poteft quinradif- 
fercntia inter collationem & doaatioocai: ^uiacoiiationoii cft do« 

. natio nmplcxyfcdobcaufam. 

ScxtatftdifFcremia, qui^t Hcet appcllationcciuitatii veniat 

^tcrritoriufninmateria4onattoni$,ili.J.i»«intt«C^ tht 'BaldJnfrM de 
tfc.pr^f. ivi.taAicn t fcctts cftincoliationci^cncficii > vt notMter z^i 
ikelmm^m-bmfitdmptrtmiertUtmm pt.ntiitimmitbmun^.tnpnni0 
^ttbtjb eleSl. £x iis habetis cum laudc Dei cxpcditam matcrfam poU 
licitationis pcr duas quarftionc8princtpalcs.&nonnulIasin vnaqua« 
«jue qua ftionc principalt ctiam inctdcntci ijuffftioncsfufficic nter« 
Di fallor cxaminatas,Er quiafupra promifi quaiuortcrminos fcili- 
cct PuUicirationcm , Conucntioncm, Padum&CondiuuuOltfu* 
percd nuQc ali(|uid dc Coouentioocattiogerc. 

SEGVNDA PARS HVIVS 

K V B R I C i£. 

EST* ieiturConuemio gencranorPafio» fccundumljfbnrm z^' 
meLJtidtr. tnfr4deverb.obb^.<\w\z cft tcrmiausgvncraUsadomne 
contradum vcl diftractum liucliteris, fiuepv-rnunciam ,fiue pcr 
epifto1am,fiuc ta<^ite,fiuc cxprcffe padiusfit:& ficpvarfuppomt quod 
fn diftra^u non incft paCtum :quia alijs conumtio non tffjf gv nc- 
ralior paCtoiquiain aiiis fincdubioadiftp.i<5tum:& tantum porcrat 
^ b tari vtrum^incftct padumindiftratiu^ n quoquidcmdubto, 255 ' 
' ^uiduuid lafon fcnferit,arbitror cttam«d-.0c pact uin. 

Moncorprimo»qttia*illc«qui confitcturdibitorcmnoncirc 25^ 
ob1igatum,magi»iiltcnditi(cabdicarcadioncm pcrlbnalcm quam 
ipciiittAlicrc;f(fiMMit^jyjis|»ii^ ^mfi.lnpjiixcep.ti * ^.^ 

K tOQC 
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tuncinaconfcinoappciiacur raaumdcnoQ pctcndo» LtAle^dtm 

Secuiuio rooHeor > qmnttsa» a» 1 f i. infis ad loqQCHs de diftr»» 
Att icavidetur fubincelligere padum ficut conuentionero» mn nt 
fgfte finttt^Sntt.in /. z jw,§.pa^m ne peteret^colum. 2. tn fin. dnnt nU' 
J^ei tAnm ttxt. wfia eod. ^ eUrute ilu "SaieL in repefit colum. i.-tn j. 
iM.dumdicit ^uod padiumdenon petcndo efl didrai^us rcfpciS^a 
pritnxol^ligjtionis, & poileain^. €Ql.didc (^odeciam pa^um Ut- 
bcratoriiim cft conrrncSus. 

Tcrtio muucor pcr textum formalem ineuitabilcm />; /. cum 
emptorytftf d de refcmUend. vendi. induccndo lllum textum duobut 
modis, Pi imo (^uiu tcxtus inprinc.^icit qiiod fi cmptor vcnditorir 
vel venditor etepcori acceptuai ferat voluntatem vtriafi]ue ofteiH 
15^ diturefle vc anegociodiicedatur : & fic ibi probetur qnod ^acce* 
257 pcibtioeftdiftradus : &^tamen in aeceptilatione incftpaduro.il 
fivnm^^fin.infrn tni, Secuiidoiodiico ilkirotext in illis verbis»perit 
«ndehabeator ac fi intereos cooueniflet» vtneuterabalteroquic* 
quampctcrct.& inillis vcrbisacceptilatioin fiaccaufanon fuana- 
tiira,(cd poteftitc conuentionis valct,&inillisvcrbiscmptionu» 
daconucniionc diiroiuituriperquae vcrba apparec^uod diiirat^ut 
ita fc habct ad padum ficut ad conuentioncm. 
jljS Qiiartomoucor , ^ quiadatutumloquensdc contradu , ^t^ 
cundum afi^uos habet Tocum in di(lra(5ln » dtqnov/dt fos». Bapt.im 
rtpet, L /. ci£i«v.4^« C»dtfiimpt. trimt* inetk. 4e MU vtju tn repetit, cn, 
Jttmnnn. f,€9nirnftenttt^nverkoyfi4peremrn^tkm inprinti,elefirte9m^ 
pt,j1fb&,indeeifNe4p.decif2^Z. femdntnrim. 

Vltimoquod indidradu in(it pa6lum,(fCutfit conuentio»^ 
fenait F9rtn.Cnr. inL /. §.u rnfra Miilicet nibil pro fc alleger, fed tancfi 
refpondcat ad tcxt. qncm Ijfon proopin!onefuaaUegabat:&tin¥ 
incafus figurationc, quam indifcurfu illius lciflura: prarfupponit 
quod padum &conucntioidcm Hnt. quid dicendum ? Breuircr 
quicquid dicant dodor. puio diccndum ciTc quod * conucntio 
& pactum ditfcrant tanquam cxceirii & exccdcntia. nam conucncio 
ell terminus multum gcneralis, conuenicns omni cafui,in quo plu< 
fes in vntm Cententiaro ic volontatero ennt» Kcet paciici non Intea-* 
dwcprop terc» coadotc flip uUtmca iaiitiieiii^ dato ^udd iUa o^ 
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foBit Tailere vt Padum. Item contioet omaein fimnltaneani 

voluntatcm : vtquandoplures poincercnturabfentt:quoca(u noil 
eflctPadiim .fed pollicit^tio. Hic timcnliccatdo(f^^os, vt nnccalu- 
nia vcrba mca fumant, intcrpcllarc, & nonniillo"; , cjui conttndant 
iti ijs excmplisadtntPaflum,procul abijctrc. quia lupra prarfuppo- 
fui promaximorcqurftto, quod conucnicntcs pacifci non intcndc- 
bant. Similitcrf Paftumelt terminusgcncralis contifuns tatitum 
Padum & a I. interpretttnm :«fipf «vi» /. i. ^ ml fvrtdHwtt. C-toeL & 
umenlntllif legibiis non adcrateoouentio» it cuiquc notum cft. 
Ha«ninc^9iB matena-conueotionis pro nonc <ucen<la putaui* 
rofTcttafnentencn quod Padum &<jonucntioidcmrunt. Nani 
ftipulat^o inutilis habct in fe Padumy^^aamoisilludPadam (it inu« 
^lc. Similtter tn pa&ocacttoefteoam conueittiointerprecataa lcgc» 
Co^tacirca harc. 

TERTIA PARS HVIVS 

R V B R 1 C 

VE n ionuncadtcrtium:in tquopromifi depa<5loquaedam c- kSI 
narrare.Adcuius euidentiaprjtmitto cjuodinitiorcrum gcn- 
jtes viucbant (ine legibtts acrcgibus ^ & omoia erant communia : & » 
vttnquitMacrobiusprimoSauiro.oecitgiiareib]um aotfiartiri li- 
mite campum fia crat: io mcdtmo qusn-eMntomnia, f deo illo iore 
.ncmopoteratdicerequod aliquid cffet {ibipropriom , c.tmnatitrMltk 
^idtf,vtper Cdlder, ttitmfiL 4, mt vt^fitum im ttttt tmndtHm. N cc d u m 
cranr in^Knta fcu cog^iiia dominiarerum, necetiam po(rej(nones,& 
^onfi qiitnicr ncc contr2dus,ncccommcrcia: quia nonerat expc- 
dicn':&. turc no crat cognita forn a matrimonij:idcoomnes legiti- 
mi mk*. hintur, $.(ir lnet auih.i^nii mcii. rat.rffi./iti. Etidcoq,t vult 
di erca)iquemlegitifriU,tinttiirhocpio^barc.G4iSr>ff</. verh. 
»b^.c9l $4*(^ y^a.vbiinfettauod tdo^orandusvclliccntiandusno 
^(.betgraoariaaiarafMiomu!peraatalibu$,& multominus ad pro> 
b%pdiiaviiooncftiiffl&macaf» i|aodmale obfcriiatbcc-volDerfitas ' 
^dt ipc^ulaoi,ac etiS vnioerlitaa Aueniooenfis » ioqoibos omnino 
^r ftatoc&gra u atu r Hc€tiandioncrejpbationisoatatffi:Simi]iter nec 
icraotinuentzfcruitutes^&ncomnesliberi nafcebanturtiiMMJMfM^ 
^ffttti»lttjt i^4iirAKmhVimtnb,mUJt§xtli9f*S'i^^l^^ qufdcm 
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inquit.&rfoliiti a n.iturain luccm prodrtintcs cmittimur. Ip(fmeC 
autcm nosip^osalligamiis, locorunitjwccoartamusanguftiis. Pro- 
fndc L'uius!ibro2r pi ima DcTados. D:lcgaii,inqiiit, paululum ad- 
dubititum cfl , &quanquaiJi viii funt conimir'frc vt huftium locor 
cfllnr,iustan)cn gcntium valuit CutnqueKx Mahomctica vctcc 
ciuempiafncittrdeiirculttisin (eruorum numerodctioert • mirator 
loannes Pontanos in libro deoKedientia: e^.gentrMb eb firmtmt» €mt 
efmdiMttum pmfMm fgrmMm, Scd de bis tacco.prjrfcrtim cum in 
GalliapauciCh' iiltaniferutant, & captiab boftibusctiam (i fui iu« 
ffiinon Gnt, (oruilemtamcnconditionem mlnime gerunt , ita (cili« 
cct vt open(erttiIia cogantur riccrc. &*cum de iure naturali ferulr 
cuscnl-tincognita > cxcontra<^ta intcr dominum8{ rcruumoritur 
naturalisobhgatio*/7i'^V^««<^i«/r<« tie condiEl.iffdebt cnm Jim$U,vt 
ffejfin§.ttemtnuttlu.//)jhr.ketnutt.fiipit/. idca lcgatum fa^um feruo 
»nc hbcrcatc vaiet» tcvalet. tnfpcdlo iurc na^tUTaluvtnot.^afmL 
hHiMfmodi,^.$M Ttttof. Memcco^y^.infrade feg. i. licct infpedo iuri ci» 
ttlK noil valett 5 an firutJnfMlegat . ^ 1. pldne § fie mUmB tm^ vhils^ 
fimmtmmmtMtmfrMdtltg \.&mfdteitt4x$Mt%» immntmfm* Itijk 
dsmrttmt^gtm, f^tmHh^nod fcruitutct (imciurenacur^i concrari^rv 
«|Uo4 vltimam ao iic veroin mdtCtltmmK.s^M^mttf.ltEltxu^^^Am 
Wtfit$.mi*PolttxMp 4 &ta!ik artas vocabatarms aurea , deq^aamc* 
minit OttteLttt i. Metamor. fjr ImcUinc. tmtttt te§iitm,^txtrM ^ittfiiii 
Jbttlegttim. in qua attatc vigcbant fbla illa principta naturalitcrabo» 
mnibus.no (quidcm pcrinqni(itionemconccfra,fcd quaif exinlHn* 
ikix naturali & inchnationead ipfum vcrum & bonum. lico c^uic-' 
quiii illa artjtc fcruabatur , nos iippellamus ius naturalcrquu fvilicet 
animaratiQnaliscxvinaturz fux llm^^icitcr &abfaue aliainquiii* 
tioDCVel niicionationcdetCffnHaatur ad eam*Vel (ecundum a«ior« 
dutt vocaturiusgenthiroprimanittm : quia (icac tn rpccuUbiUbo» 
qu«dam iunc prtma prindpiat qoc Comoicnucor i o certiodcftni*, 
anat dicicc^enaturalicer innata feucognita» non quiailprincipi» 
aoftrarcrcatioais(inccognita^fcdc|Uta(ineinqui(icione & ratioci* 
aatione, imo vero untom ex (bla natunliioclinationeintcl Ici^ur 
ad eligibilcilla prima principta (latimcomprcrhcndimas&conccdt- 
nius, t|uandonobisoccurrunt. Qua? latius profcquitur Bernardta 

tklMwtimtdtntJtfJeimfmtv^suM^^ msrtic 
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itvhrt^iiieiiirtif^^BMd^mLuwpm^fi^ & iMrr.Ita ctiam in 
-f^erationibus qDantuinadpraaicum intcllc(5):um , qu^rdamfunt 
primn n:itiir;c!ncitamcnta, fcii,vtitaIo<juar, potcntix&appctitut 
fcnfjiiu! primacuaidirci^tioncsautigniculiquidam.quoscxipfana- 
tura& fuiiobicdibusfaciletcnendosprima illa gcntiumartascon- 
ccdcbat.Ethoccftquod voluitdiccre ^4/. 7\(jMd.in<i./tMbA.deverk» 
Mf^, c»lmm. 2. tnjin,ijr fitjMitftrth Socj. coU t, duni dicunt auo4 CX illo 
inftindu proccdcbaa,tali<}U{ obligactoiict»d«qnibtttion»di€iinatf 
ISrdilleiion ctercebeimircootraiotticott ^tareettDdttmSocy. ibi 
«nm cotcmporenttllf cilentfuperiorcsnecma^dratmynoneranr 
inttcntarcmcdiacompcllend!. HanctamenrationemSocjr. prza!« 
|cgM«>n enmiiidoBaUiotteL pangit Gat miL MMkMj^ gpfrelMfiofte: 
^ttialicet itlotcmporenon efl*et6ipcrior, tamcn poterat aliquis fibi 
tus diccre propria autorftatc,i*r^. LJtMlita §. hfltjjtme infrd cjuod vi 4«f 
gUm. Tu d i c qu od tam Socy. ^uam BaL Noucl. iiitcUexerunt dc co« 
puKionc iudtciali, 

Hoc probatur primo cz rationc Socy. dum Jictt qttod nttUIc* 
xant magil^ratuc.nec inucnta rcmedia compeUendK 

Secundo hoc formalius dcclarat Bal. Nou. ibi dum dictt quo4 
iifle oUieatiottC» contra inutcoa noo cxcrccbantnr : ficut ctiamlio» 
«Kc qnKMmobli^tioncs noncserccncnr contraintticotin ferotn* 
dlkiafi» 

Tcrttonop cilecpencrcos tn carlum , fltencrcmus quod illor 
iurc non erat inucntom remcdtum tut itbi dicendi propria autorita* 
Cf <|ttodtribusaliisrationibusprobari potcfl,qiiiahocnonrepcrf« 
turiurc cantumapud Hiftoriograpfios , qiii potrus fentiunt con-- 
frarium. Sccundo, quia illoiurc non erantinucnia bclla,& tamcn 
ptoprium hcUicftquod ex coquisdrcat (ibi ius propria autoritatc. 
racirquodpulchreZ.fir/wm^.alrr^^^ /^/, lam , inquit , vrgcntibus 
Bomanam vrbcmfatislcgati contra ius gcntiumarmacnpiunt.Ci- 
ccro pto RabiriotHis, inquity ipHs dicbushodcm pcrlequi tunv 
^uum cttamfem tatibnlit letcgaiitatquc omnfabdlatttregcntiutn 
«onqDtefcam.Tcrtip» qnia illoittrcomnfaerantcommttnia:tf#di^ 
^/fpr.f^iur.^MmLtmiuu/e/iiprtide/ttfi, f^iiare^ IdeononpotCH 
rat tfui» fihi ius diccrcpropria antoricatc:quiaiftadrcmcdiompro* 
€U&i i>diflinftiaoc domiatof ua, £cfic patet quod occ Sbcjnn» 
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Dcc Bald. Konetlus erant per GaL reprobondi* Et Iicet dodor* 

drcaobligationesiUtus iurit diuerfimoQeieomnt:^oumen phi« 
loTophalittS dilUnguam. nam oblig^tioncs qux Uloiurcprpdnce- ' 
bantur quxdam proceduntez virtutefolius potentis reRficiuat ,ca« 
]urmodiruntniaris& faeminzconiunftio, allatc Tiolentiae repul- 
f>o,&C3Ctcraidgcnus. Quxdarn vcro obligationes prodttccbantur 
cx virtutcpotcntijcfcndtiuacdircdaead obcdicndum rationi ; vtilla 
quod maioribus parcamus,benc facicnti bcncfaciamus, fi icm pro- 
mifTumque rjrucmus,&: ca^tera id genus. Quodautem eaobligatio 
vtmaioribuspareamus,derccndaccxhociurc, probantverba iige«* 
fippi hb. f, dc excidio Hiero^bljmitanaci^.Lex nempe»inquit, na« 
tm9 eadem oronibus hominiboSi votattlibus» feris^bemis infait ^ vc 
Youfquifque cedat potentipri» taorns leoni » ceruui vrib > leo parto» 
caprcalupo» aquilzacctpiter, acdpitricolumbi, ipfitauroiunen« 
ciinferiores,arietiouium grcges, nircocaper. tx quotnfero malo 
dl^iffeAng. iftDritte,M»fnfiit. deobhg.c»l.\,tn fin. dum dicit, quod V* 
bicunqucicx racit mcntioncm dcobligationenaturali,non intclli»^ 
gitur dc obligationc ortacxifto iurenaturali primxro, fcdintclli-. 
giturdcorta cxiurcnaturali fccundariorquia lcx plerumq^facitmc- 
tioncm dc obligationc-qux li^at nos ad f.cundam prominioneni:& 
tamcn hxc obligatio orta c(l (miul cum hominibus: & (iced ortaab 
100 priroo iurc natural i. Si m.iliter lex plcnin6| j&cit Ikcntioncm dc 
obHgationenaturali , qua j)atertrneturalereBlium:&tan;^i(laob'- 
ligatiofuitiotrododa de lurenaturali prima?uo>$.>./ii)?«i^Mr.ir4i'» 
#M.<j ciW.Nec ob(latquodanimalianoncoolentfutit,& tantcanima. 
ubusbrutisiftudiusnaturaleprimcuum commnneeftsquiarerp6* 
deoquodirooantmaliabruta confentiuntcircaeaadquarducuntuc 
naturaliiertcapiendoTonfcnfum proeo,quodaducriatur dTiT*. nfui. 
Et quia non firuarc promiflajtft fidcm fallcrc, hominiquc in lid;ari, 
bocaiurcnaturali primxuo vctitum cft,/. vtv mtnfi ff, eietMjLc^t»- 
retbc perconfcqucniobligatio qoailigat nos adfidcferuandanrr dcf- 
cendit cxmencc eiu» quuu dicuur</7^.t//i'<m'lciliccthomincui ho* 
xnioi in(idiari nefas cncldeo ettam illo iurc Pa&orum fubftaotia e*» 
ntdicet fbrteUloiore noodnm e0et inuenta materia Padomm. 

Delndefontin Ipccnlabiltbasqucnon fioeinquifitione ^ra* 
|2pci«ltiofi$CCViccjlttatiiriici tameii dectoaiitiir a ^rimis principik 
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|)erftatus&: conclufioncs: ficin opcrationibus animarationalis ex 
viriiXDaCur«eadc^uxdani perratioLination^&in(|uiritioncniinca!* 
pit determinan , & illa e^^rimis priRcipijs deducere.Et hoc idco ^a 
potentiarenfitiut quc citapta nataadueriari & obedirerationiyift 
(|tttlitt(<li bominibus incceptt m agis adueriarl ,& inr^uibuniam ma- 
«sobcdirc rationi. Nam rt Plut- inlib.de virtute morujp.^inquit» 
Cumanimalibusratione praeditisnatura dcdcritomnibusin rcbut 
ratioAeytij&ab ca gubcrnari:nos illam facpe violcntiore aliquo im« 
pcturcijcimus Et idc Phir in lib. de his cjuitnrdeanuminc corripi- 
untur,p.4.Sic]uidc, inquitjliaud mcdiocritcr magnacaliquandoex- 
orbitantnaturaTjobfubtilcmq; ingcniorum vehcmcciam cfficaciaq; 
quiefccrcno Yaltnt,fcdin falo fluduantantc^ad ftabiksfcdatofq; 
perucniant mores.Hzc illc. Lii enim vt Boeihius in ^.de Confolatio- 
aeteftatuninentibus hominum bonimaliq; naturalitcr indta cupi^ 
ditas>rcdad6il&bonadettittsabdacit. Proptcrcaraticionationc 8e 
ioquifitioneopusfttit. Httiurmodiaoteftatus& cdclufionespbilo* 
ibphiappeUantiusgcntium Hmpliciter^nos autcm appcllamusiui 
gcntiumrecundarium > ad diffcrentiamiuris natnralisc^fiipraitts 
prima(uuappcUaui.£/ ^HilMmQnte LMudMfra, CU. coL Z mpMrtuvoL 
appellat eas lus naturalcdicens cas cfTe imprcffione diuini luminis in 
nobisj&participationelcgisxtcrna: in crcatura. Ex quo iurecoepit 
elfcin vfu Meum(frTHum.LHd (jomef.tnpr.t.JnflJea^l.colj6.pofime- 
gbMm.Et ficdominiadiftin6^a jpptcrillud.Quodcunq jCalcaucrit pes 
tuus»tuum crit.£tindebellainuentafunt,nudirpofitiuc.vt(^daarbi<« 
trati fuerunc» ied caufatiue & occafionaliccr: i us gc atiii a6 ftatmc 
bellajfcd cx qoo diftloSafbenint dominta rerfi, iofttrrexerttnt etiS 

$imL diccs n Memmfir TuHm de medio toUcrctur,homtnes mundi 
^cteviocrent. £tame cu hoc dixit Senc.inli*dcMoribus. Quieti/n« 
.ina,inqt, vitaagcrcnthomines» filwCjpOomina tollcrctor Memm 
lcilicct& 77/i/w.Harcillc.Et PIato,vtrcFcrtPlutinIib.dcprxccpti$ 
conub.in i«.pra?ccpto,feliccdicitcncciu)tatc,in qua mcuno mcum 
dicant,n6audiutur.Dominiu .n.cx quod j fiftu & libidinedomi- 
nadi ortum h^ihmv.vt puUhre oflendit Chajfin.in i.tof^fiderattones.panU 
fm catalogi glort€ mundt. Ettdiucrfitas animorum iuduxit bclla. ^ 
Idcoficut DcusdcpotcflatcordinarianopoffettoUcrehanc diuer* 
^ccm aimnorum : ita dc potfftau oidiaaf ia non poifctfacerc pa- 
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<em m mundo. ha, gcmin. ^ft niiotper etm rtlitnin (4f. s Ufsjlcl cd^ $» 
fidlkif^€$baiM. mJin,4kr$mJte»iii6ummiHm Tbmdt fieMfasfegtmdMt 
^udfiim, 46. mk* 2, ponittresntiones» qaarediftmdio dotnioio» 
rum faerit necc {Taria ad h u m anam viu^» qaai etiam refcrt 52«^. m 
i, umfrincipff', tliM^mir.pefeff, 

Scdadacrtc , quia vidccurqnod imo dominia rerum a iureg€« 
tium prim^!tod:ftinda fucr\nt^pertext ia§/in^$i'oritmJnfiit Jeyermm 
dimf pertfiumtsxt. CJal. tndicl.RnJfr. de verkor, oh/ij^atton tn /. conclnjt, 
dicit fcmultotics dubitaHe dc eo quod dici folct, dominiarcrum 
aiuregcntium rccundariointioduif^a & fatisdchilitcrconatur il- 
^ium^euaderc: omiflaciuscua()onc ^dicasquod illcj^ loquaturda . 
iuregentiumingencrciumpto.prout comprefaendit um iusgen- ' 
tium f rimamam % qoainfeatiidariaiiitqood enim ibtcompreoea* 
datttriosgfotiam f rioicaum » iftod ew eorefpcAaaqoo dicitios 
g?nttume0*eprodiijim ab ioitiogeneris humaoi: fedquandodfdt 
^ood dominiarerumdeiuregentiumnobisacquiruntiir > hocnon 
poteftiotclltgt deaiioiareiquamfecundaria Proboinconuincibt* 
litcr.quialm. crdtormjf.tfmr4^Mi//9ri/M/0,cxcmpli(icandomodoSb 
quibusdominiarcrum nobisacquiruntur,dicitquod(i libcr humo 
capiatur ab hoftibus in rcruitutcin nc-ftr-imdc iurcgcnriumdcdu- 
citur:& tamcndcii.regentiumprim^uo fcruitus cratincognita.lr- 
godtbemusntctflariosntelligtrcdidum ^ Ijngulorum, vt loqua- 
tur dciurcgcntiumin ^cncrc fumpto. Lthocmodointelligcndo» 
?erum eritdiccrefquodilludttts fuit proditam abinitio gcneris ho« 
nani» Similicerycrameritdicere» qood illo iuredominia rernm 
Siobisacquiruntur. Qmd»fimpn mtdkQmiBmf, Etcsboc iureg^- 
tiumfccundano fuerunt muenti magiftratus. Item plura a1ia»dir . 
igHAmmd.L4Khot9mt,vnAt ohh^zxioMt qosde inregcBtiDm nos 
cxercebantur in inuitum , capt runt cxcrctri in inuitum , non qui- 
(dcmpcrviamaftionis,(edpcrofficium fupcriorismanuregia, finc 
aliquaiudiciali roIcmnitate:e|U]atuucncca6tioncserant mucnrac» 
t\ec 'tudici2tVtiieciMrdt'S4fd,None/.tn d./bihr. tnfia de verb. oh'tg.col. f. 
^arb.tn ruhr.de except (harta i.V tfuartaexccptto, tnciem fecHndumparna 
f0neumhBart.mdMiX hoeimrt**Z>jn.Bal <^ laf^n pTAttJnfitMl. £t i ta co- 
maniter ia hoc vlttm6 tennenint VlcnmontaoK fcilicec ilto iure 
Hec idiones nccittdiciainacnttcftcnt. Contrariii ttmcn tcnuemot- 
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Pet Befl.^p. & Tac.de Ran.tri d l.ex hoc i«rf , vbtidem vtdetur tenere Cy, infe» 
^ndji OHin vltuH) loco rcfert hanc epnuonem , idem tenmt JoAn, Faler.i^i d» 
frtncMt Infi.de a^.coL ^.tn princ vln iMd», G«imJjC§Li} fej. q- uUm r«- 
met Zafi$$iycmm Mtttmriui ctres hifloriat twicfimidicthm Li. fMndt^fifr^ 
dcorfff.tMruiddo^/o.tiH,f^MmimneiiJkgMmit^tf^^ 
tcmJt^Mmmr, quicqaid tanieii fit>v'i4entur omnes refiilerein hoc 
^no^iUoittrefimpIcx padum mandabatur execadompermaouni 
St^mMJiifrifKfitprJdicr^diir.^ infiJUtim dkam, 

Tertiolocofuperuenitiusduilernamcumauflus fuidRrc popu- 
lusRomanus,adeo vt omnia manurcgia non potuifrcnt cxpcdirf» 
neccfTarium fuit quod principes& populi ftatuercnt ccrtos m.igi- 
ftratus,qui iura rcdderent:&. tunc iudiciorum fol.nnia (imul &a- 
^lionum formuix inuentsfunt, vtquc didi m3g'(>rarns ccruorcs 
iurireddcnd6prxc(rcnt,oportuitillosdeccrncrclcgcs.Na(n cx quo 
princcps per omncm vitamad tingulos circumfpicere,(cdulii(que 
afliderecaiquc,& cuiufquecommoditaticonfiilereineceflarium fa- 
it>vtquod piarimis& piarimttm coodudt»inflttuere,&umlcges 
icnptas rtUnqaeret»qaam patrios mores nonfihiptosinducetr^o^ 
pruliire in^mt 'VUto tn ciutli.pngA^ in fide (jncfMmaiUiimdixi inmcMdc- 
fiiifioiickgaUaprofej[fiomt.h\iiim,i^ 

ciuiles neceflari^c fucrmt^ponit BernMrdtts de LaHtnthetdimi^idnmicnc 
artu Rsmondi LHHij.tn j.parte S.ltbr, quia cx quo plus crat in potcntia 
rclp dtumatcriaeiuns, &in habitu rcfpeftu formariurisquam pof' 
fcnr rcduccre in fa(5lum , eo quod tcm pu«; & quantitas accidentium 
lcmper funt in maiori potcntia & habitu iuris,quamin a(flu,ncci.l]"e 
fuitlcgcsnouasconllitui iuccciluic rcfpcdtu contingcntium futu- 
rorum,ad quae ius naturale vcl gentiam non potcfl attingere, vel in 
qaibaseftdtminutam. Quae verbafumme notanda Atnt pro cxor- 
nanda>/.4 de prdfcript.vtr^ has tegcs in corporc iotis iniertas ha- 
-bemus*prcfertim eam>qttxiubet nemincm Gne a6lioneeKpcriri,£jf 
pHpfllitf,wdeamM,inf.eUmg<gefi.Et idcolicct quis habcrct aliqufobli- 

S^tum oaturali ter : fi tam cn ius cioilc noo afitAeret illi obiigationif 
atoetiamqaodillioon refideret.nibilominus exiilaobligationc 
non poteft quis expcriri in iudicio, vtdeelarat'BaId.NoueUnd.Rnbuk 
ver.oblcolyn fi. Si autcm ius ciuilc illi naturali obligationi affifteret, 
lUa aiTiitcacia ioducitur obligatio ciuiiis:i« deeiarat 'Baljn Ifi vnut, 

l* $'faQm 
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$.pa£ltu fjepeteretyCol.^ inf.eod.ic ex iUa obligationcciuili oritura(5biof 
UtttttiMoiltgatiOitnf.dcproem'. Ideo ttmcbcDe potcft quts expcri;itii 
iudicio,cz quo habet adioocm. Hinc cft quod iicct dc iure gcotiuai 
fccvin<iai io potuiiTetqDisiinplorarcroanuin rcgii tA fimplicis pro- • 

mi^Tioiusoblt rupiitiam, vtjupr, dtxiy t^mcn quia Kx ciuilis non afli- 
.f^icilli nat4iraliobLgationi,talis promiinodicitiirnuda,id€ft»naUci 
iurisciuilis Enuninunto viftita.fcu fomcntata. I- 1 liac cH ratiocjua- 
re tota Jrc a| pcilarr.usillam »*adum nudura.Nam pcr /unraif of^iv t id 
cft trannationtm dicltur nudumyVt tnejtiit yl/aat.ith ^.dcverhfgn pofl 
prtnc. t ftautc* padtum duorum pluriumuein idcm placitum ^». c6- 
{cn(us$l pticium,!nf .dcpo/itc.0'ij.tnf.eod.iy dixtfi/p.^d lccundum CaC- 
£odorum fipcrpfi!mMS.invei^Jtc.tiidinoHferfui»teip4^4.^i6ium edin- 
tcr diifidcntcsittfc^ u graticdiffinitaconditio s a (tacedi^nif qnafi 
pacts adum:& Padum eftadus pacifccndii vt tkeUrdi Soem.m cm^ 
2^0 pp Sereniffimm rexxol.^^infi.jfmt, Quas f autem fit ratio qoarelcs 
ciuiiisnoluitairiftcrcobligattoninaturali.quxrcfultat ex paflonu- 
do:dicquodiftudcft rationcyquiaroulti vtfeoftendaotliberaiesde 
gratosjindclibcratc&aliternonrequinti multa promittuntji^m- 
^Mtt Conraduj tnterconfilta Fcder.de Senis.tn rejponftone ad confl. 1 69 domi- 
710 Courtide, vbi dicit quod in folis vcrbis lunt communitcr homines 
largJlTimi promilTorci.luafquc vircsrarpiusexccdcntes. ^ tnqttit Ri- 
thardus de McdiavilUin 4fer:teKt.dtfitn.38.arttc.3.(^u4ftto.^, quod multi 
ctiamcxdclibcrationcaliqua bona dicuntfcfaduros : quibocnoa 
dicerentfiperhoccredercntfe eifeobligatos adid facieadum tai»> 
qnam neccflarium ad (alutcm. Ftieitttxt^,ttm vtnifintgtxtntdilnfid» 
Vji perquemtext.folcnt communitcr diccrc icribcntes» quodffi^g^ 
, dicotibi^Vismihidarctalemremt&turcfpoodcas, Nonfblum mm 
rcm,rcdquarcnnquchabco: cx iftis vcrbisgcncralibusnon nafciiur 
obliga tio,rr/i rt (^fccjuttftr Curttm tnntor tn l. ea qtu ccmmendantt , *D.dt 
contrahcn empt, Idcoiusciuilc non putauita:quum cfl'c,quodquisa- 
ftringatur huiufmodi promilTionibus. Nam,vt inquit Platoin AU 
cibiadcz tutum non cft quae oftcruntur tcmcrc acccptarevclopta- 
rc.Etiftam rationcm conlidcrauit 54r/. tnl.i ^./iijuiijimplicttcrfaniefi 
verjic.praterea^robemttiytnfi.deverb.ohltg. Sa/ic. tnUcfcmjin j,colM,C,eod. 
FitmLdtCefirMtMidtrdnfrakvtrkobbi.m ^.qnafito, vtt ettam Sotmjetbi.j. 
vfJJ^.vlttrm^ttmtiir, ^ Md*NmUtHtm(9bmt>7* verfatdJdwtnmt^ 

Cgnu* 
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Contra hanc radoncm for titcr obftat»quia iecuiiclam eam fcquere- 
tur,qaod fi apparctdcdcliberatione promitccotis cictaH pa^oaa- 

do dcberetoririaftio:c|ui3tuncccflrarecrjtio,/.<i'^ l.adtgere,§,(jHam'» 
Muinf deiurepatron Huic fundamcntorcrpondct^4/.i«-f i^w-i/^.quod 
vbi ratiofinali? non efl: fcripta in lcgc, fcd vcnitinterprctatiue, ncc 
fcquiiur abfurditasincmcn JabilisjCcnantcilU racioncnon ccfTiti- 
pfa diO^oduOiVt not.DdldAH /./.colpen.injr./ol.matr.per Ug.projpe.xit,tnfr^ 
^Mt ^aqHibtts, ScdcgofolcoifluddiftumBaldi reprobarc, v2<^^4M 
inf,^ii$dJiSfim,tnf.eo. Quarelicetdod.hadennsmuflicauerintin re* 
Ipondcmlo hntc fondamento : puto ilU planiut refpondendum elTc*» 
quodluriibnon fuithacrationemotusad aliquid difponcndum,lcd 
tantum adomtttcnduro:patct, quiaIuri(conlultusnihilforiiijlitcr 
4li(ponitcircadandam vel non c!andamt4&ionemexpadonudo,{ed 
tantumomifitillia/rjftercA darc fomcntumjquod rcquircbaturad 
hoc vtpaf^um nudum produccrcta6tioncm, vt fkpra declaraMhvnde 
argumcntum quod ccflantccaufa cclfctlcgis difpofitio, non pottft 
bcRcadnptari ad tcrminos no(lros,in quibus Icx nihil difponicomi- 
fitdifponcre. ttita ctiam tollunturplura fundamcnta.qusin me- 
diuracontracomniunem rationcm Dod.ficri poflcnt.i^iAtci ca kx 
iroluit euitarecafum^qui poterateuemre,quod quisinddiberatc 
mitteodo obligaretur. 7nde fuccedit reguIa,qitod * licetceflet ratio ^7* 
!egis>non umcn ceflat prouifiolegis.qux voluit euitare caHim. Ifli 
rcgulam in aliis termtnis ponir & probat Soc.in confi. 66.fri$firMfltniutm 
SifMXgi4.tnpr1n.1n r.parte^O' licet L'ar/jn 1 2. (^.de condtU.obcdttf^ ^^jf* 
'intwfi $3jtxfn^9hic ante deduBoyColio.verfi s vtdicttDec» dicant quod 
cum hodiccommunitcrdcomnibus pa<^:tisfiantinflri-;mentapubli-. 
£3,vix rcpcritur aliquod padum nudum proptcrrtipHlationesnota- 
riorumrtanun c c;o r. mporc n»co vidimulta pa(::canuda,& cti.im fu- 
pc r i uAru nun t is publicis m ultotics vidi dubitari dc his <jua: concer* 
cunt pa(fta nudiyVtexhtsqttd/itprtidixicIareafiparet. 

Statcrgocxpniiins veracSclufiOj^^^dcioreciuilipadu nudu no -7i 
^ d ucit aaionf iurtbns ad hoc (atis notis.Pro nunc fuffidat lca turis 
-getiii,^ tgtim'miidaytnf.eo.j4ng.in€onfA9p.fttferpitnQ9^mf\\mx *74 
ino,vt jpcedat,et fi princeps mandarct ahcui cp ^ccdatde TeritateAc 
Suftitia:quia*inteUigiturdeiuftitiacuiiuspatiocinatur,/irtfAi/UiriL ^75 

fifim tn vitim fmskfljCMt/ffumf* ft^tmm jifin. in dtd, fJidcMm irnBs, 
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'"^ Et prohacampliationc facit primo.quia f illc c)ui habct dccidcrcci^ 
fum fecundunKTqtiitatcm , iion potcll iiidicnrc rontracafum Irgis, 
ctiamnill;) contincut li^orcm :cjuia non dcbct ludtcarc fccundum 
arquicatcm fui capicis , fcd /ecunduro ca qua* in L gc fcripta rcpcriun- 
tur,vtnotJ»»9€*we.udecofifla. ihiFebtMtl^i^* K^emiftcwtfiU^^^git» 
fbtfiwem^imamDoflmedittm, ^ 

• Secundo,pro hacainpUatioae fiicit tcxtJn cttm fi vt^^fn* 

iunElo } JiprAtoryinfi. fit . /, 

*77 i eniofacittquia^quandoaliquidcdcominiflbinconfcicnti^a* 
Jicuius inrc UigiturdcconfcicntiaJcgibusmunita, t/r»w.'5.//.//T<^yj^ 
i»cip-P'Jf' to (Atietnr 'juod fa/icratcr,fe^ffftur yilex m conRl.iiS, vijis verbity 
co' Q tr, 1 f.vfe, /afcr Dec tn LJi.C.vfuieUgttmT*tirptir,mLt^9l*t6^f.de90, 
e$U4 cfti wafsd.tjiturifj. 

Q^i.irto.pi o hacpartc f icit doftrina B irtol. tn l.jtfideiujjory ^.oud* 
dam.jf mand.iMrjcHs ha )^udir4Mt Petrui de rtaid.in rep. c.fidfltgentiiihur, 
col 4'deprdfirip.tnparn.i/eLzd Uxc tamca vidcquac dicam Mjr.M S.lt- 
mitmimte^f^ in tiutmpittttieitehmtu t^mHa. 
^ SecciDdo principaltter amjplia quod didum eftjcx pado non ori- 
ri ad:ionein»vt^ procedat»etiam u dcbitor cumiuramentoaffirms* 
retpadumnudum ^vtper lafin d.f.Jed cum tmSa, 

Tenioivltra Jaf.aiiiplia * vtnon (blum non producat aAiooemt 
fcd ncc producat obligntioncm ciuWcm ^d f.igiturnnda. 
iSo Quartoamplia t vtnonfolum nonoriatur aftio aducrfuscum, 
contraquem padum f uit hdum,fcd nccctiam compctat a<I:^:o con- 
tr.T rum in cuiu<; fauoicm pafium f\.i\tfi6ium:vt not.^Baf.in co^^/iLzjf. 
pun cini cju^ilic fHSytn ^ part, 0^ ante eum hoceonjuluit Dj. tn conjui.tn (^uaftm 
vertttur,^cr totum, 

Quintoampliatur* vt procedat etiamiitalcpaflum produeercc 
ttfc&vmiiitxtanM.per PattLde Cafir.iii/^.CumvtJ^itt/^eiid^SeeiMt eenju 
2^ 4 / rjcflantijpme D9Qetr^9l,t.verfjertie ke^Mtfar, 
^Si ' St xto amplia ^ vt non proccdat fiue padum nd^iim fit difpofitt* 
28| uumiHuc ftt prohibitiuum : quia^ nudum pa(^um non plus opcra- 
tur prohibc ndo,quam difponendo»tif tradie S^melUiitHemod^tHleg^ 
fetOtf.frati-e colj.tn^.ijftap.inpJeleg 2, 

St ptimo amp]iri,( tir.m * fi cflct padum nudum diuifionis , l.diut- 
foKii p!aatttm,tr}fia ecd.l.cuMpref9tiaftVhJDecjltJt»lt9t,^499ti.f^iJidtuiJio- 
tiem,vkt^ng.Cjiit»flMerftJe* p^auo 
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Oftaiio ampHatur,vtprocedatctiam*in paftoftipulationcval* 
lato a pupillo fado:quia * pjftu m nudum inttrpofitum a maiorc,& 
paiflain vcftitum Ibpulaiionc intcrpofitum a pupillox^uiparacur. 
ifn Signorol.m repct.l-Ji ifijttlum^col. ij.in prtnctnfi de verb.obL 

N ono ampliatur,vt * proccdat ctiam intcr cIcticos,qui litigarent 7 
coram iudicc fcculari^nam liccc dc iure ^ finonico ex paSo nuao cri« 
atur a£tio,& (ic quando clerict litigarent coram indice ecclefiafttco» 
tenerentur ex difpofidone iaris canonict : tainen (i litieant coram . 
iudice fc-culari no (ernabitur difpofitiotiiriacanonid»iea potius diCl 
pofitioiurisciuilis.i/f mt,^affjn e^mod cUricis, de foro compet.vhi loann. 
uindr.t^AmoitJe !S«rr.dicunt quod aduocattmulcum allegant iliaoi 
glof quam eciam Cc<i\ikar((Kra.pluraali^imfmeoiifiL6^eQnji^ 
Cm.col 2.v«rfhi4 prajHppoJitifjn j.p,irtr. 

Dccimoamplia,vt*non folum non prodacatnouamjfcdnccfa- 
clatrcumifccrcaflioncmiam cxtinfiam, LJivntUif.paUttinepeteret, 
infi-.eod. licct alibidicamus quod faciiius aliquid rcnafciturquam 
dc nouo producatur,x/{;7«/^i^i/7 vcrhottm^erficlHm^mlJiteJiamcntHnh 
infr.de tejiam. 

Vndecimo*ampliatar»nprocedat etiam fiprineeps nandaret 
alictti quod procedat lccandum xqaitatem^quia^talts potcfta^ non ^P* ^ 
rerpicitdecifionemcaa&t(ed(blnm ordinationemprocoAus: '9tin 

Urmtnii not.Dec.poJi atios^n cex parte, 2.in not^^>trJic»i'«xhi6 tnfertyd$ 
cffic,deleiiU.<IH§dn9tMM^*t€dtemm inpJmS, liimiuaitm% f^inpmfietmdA 
kmitaStonii. 

Duodecimo ampl!a,etiam^iIciretpa^umnudumtraaia^onis> ^9 

IjtHm prcponas, vbt per doEl, C.eoci. 

Dccimotcrtioampliaturvt proccdat, ctiam * fiper fcntcntiaiu- 
dicatum elfctimc nudo pa(9-o tibi centum promififlcrquia ncc virtu- 
te illius fcntcntix, nec virtute padi nudi ego potcro pcr viam a(5lio- 
ois compelli ad illa centum: vt not.t/^lctat,tnLhonafidehcol.pen.C.eodM 
^itmunctgita. 

DecimQquartpampIiator»Tt*^etiamex paftonadononoriatnr ^94 
naturalis obiigatio : ia^»kHe9tiimdl9mi»Iptm »/7. emelnfiMmmex 

variii partthm tnris coBeS^tntm , qu« ampliatto fi eflet vcra > deft r uer ec 
inBnitasIimitationcs,^!)'^^/;;/^/?^;;^»;. ldeopiOCaidnbiocft£dia»& 

ab ipib igneo dilpatattonis cauupoitta* 
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Vhlmoampliatur, ctiam^fi cflcipaf^iim annuxpraEflationisper 
plurcs annos obrcruatum: quiapadum nudum non conRrmatur cz 
pluribus j^ixi!txdombuspoikeztA&,'is,vt/ttt,Dtti.pertllMmtextjnUgJ$ 
gtrMMunujitt hmi,C,eod,mlfgM4ulbotuxtJ»Lari4iitr,CJe vfucap. cr ^eg, 
^titddt lfonkifjnmmiddnojinf.de leg. FaltieL Eft ▼eram quod contra hac 
ampHationein hc\itext,inLi*C.defideicom. vbiexnatiiraltobUgatio« 
nciundacumplaribusannuisprzflationihus oritura£^io. Scdre* 
Iponderi potcit qtiod ibi vltra tricnnalem praeflationem adcratfb- 
uorvltimxvoluntatis&alimcntorumrquibusconcurrcntibiisfatc- 

*P<5 or etiam j quod cx pado nudo agi poflct. Qnod nota pro prima li« 
mitationc ad rcgulam fuprafa^tam » quod ex p4(^o ou«lo dc iure ci- 
uili non oritur a6lio. 

ap7 Sccundo principalitcrfallitbxcconclufio, vt * non proccibr in 
curia mcrcatorum > in quacx forma ftatuti iudcx habcrcc proccdcrc 
ilc bono & xc\vioJtnjitaarJmLQtmitm,firi8tmtt3njinfr, ntemdtithttm 
JtmiLvt per Iaj.tnd.§fedctmttttiSn^oU^.verffecMndofkltit^idtm ^fobiit /«ar« 
Baptifi.tn pen.cfMd/iurMBJepnS. in prine, Akx, ineo»Ji,4'»vtfipnnBo,foU, 
in s nnrtttSoein.tn traDaiH fnllentyW noua reg. tn 6.Umitm* fkeamt nemnt pir 
Ja]on.in f.item fi ^uis tn fimukmieoLi^verJ^qnnrtobmimtur, tnftMnBic. 

%Sl^ Contrahanclimitationcm obftat pnmo , quia ^ vidcmus quod 
Praetorxqnitatem dcbct habcreantcoculos, l.qmdfi F^hefi tnfi ttif.dt 
t$^Modcertolocot/afon.tnl.pofihumH^,co!.4^ i»pn'^c/p l .dehuno' pojfeJJ ccn^ 
tra tabulad.Si tamcn Prartornon dat3(i:tioiK tn cx pa .ro nudo. Muic 
fundamcnto rcTpondcntSocin.rwii.^w/'^ ff deverv cbl.co'.2.c CjAl.tn 
/^.fOWf/«/<j«r,quodexquoPr2;torcratiuM cdditurus,& proponcbat 
edidum^iurifconfultiinterprctati fuerunt^in dabioptorvolucrit 
rcddereiusrecundum prarccpta iuiis ctuilts, Alciatusautemiw^^^r. 
i^ji^.udicitquodtftarolttttonon toUit difficulcatem:quiaeriamia 
carunoftrouatutum dcbetintelligirecundum iusciuileiiL/f/^iM t/^« 

999 firiyC.de noxafthiu.Ccd aducrtcquia Alciatusin hocxquiuocat.licct^ 
enimftatutumdcbcat inteUigilecundumiusciuilc.tamcn dcbetin« 
tciligi vt aliquid addat iuri ciuili » vtnotat 'JSarrol.tn/.j tnf.de vfttcap ^ 
inl.4..S'pr*tor att, tnfr.de dam. tnfiH. Dec tnconfil.272. vifopunlloyCotMm.s^ 
. etrcamedtum, In Praftorcautcm iiis rcddcntc non cogcmurafliimc- 
rc4iancintcrprctationem vtaliquid aJcht iuri ciuili : quiatunc Prap- 
IprnondiciturcoDdcrcius nouum. Pou-ii umcn ^liarationcdici 

quod 
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quod refponfio Socini nontolIatdifficuUatcm , bcnecnimtollcrct 
dilnciiltutcm,ii argucrcmus hoc modo: Prxtor dictt: Pada fcruabo» 
er go c X pado debet oriri a&io > faltcni Prxcoria : qoia refponfio So- 
dni adaptator ad intcrpretationem illoram Yerbornm » Padafer- 
tMbo:no$ autemiic argniraus : Prartor tn iudicando femper debet 
]iabereae()uitatem ante ocu\oitJi{i. Ug. <jModJi Sphe/i, mfintimfi^dn^ 
tfModctrf keo* fc^ ille qui tcnetur iudicarc fecundum «quitatemt 
dcbct cogerc partcs ad obferuantiam paifti nudi « vt in cafu prae- 
rcntislimitationis : crgo Prajtor dcbcret cogcre partcsadilliusob- 
icruantiam. Vtl alitcr poflTumus formarc argumentum , Pracior 
dcbct habcrca:c]uitatem antc ocuIos*& tamen non cogitadobfer- 
uitia padi nudi:crg75 licct inter mcrcatorcs ex Forma ftatuti habcat 
iudicarc iecundum xquicatemtnon tamcn cogct partcs ad obfcr- 
.«antiam padi andi. £t certe rerponfio Socini noB adaptatur aid 
luBC argumenu. Qu^realiterj & mclius rerpondcri potcft»qaod 
.Doftorcs pnraHegati non videntar bcne intcUexille Ay. f«Mf 
pBflkt^fm% non enimvultiUalextqaod quoaddeccrnandama« 
^onem Prctor babeat «quitatem ante oculos : deeernit caim 
Pcaetor plurcs adiones , quae non trahunt originem ab a?quitate: 
Vtcuicunquenotum cft. Et teflatnr Sigrtorol. tnrepetttio.fcg.Jiir/fnlami 
columnMio.virficHl.notMer^Oytf/Jladeverhor.o^haM. diccns, quod non 
omnis aftio nititur aut inducitur cx afquitatc : quia ahquandoin- 
ducitur adio rbi cft iniquum, licct omnis adio fuftincatur ex ae- 
quitatc:ergotantumloquitur ilialcx quoad oiHcium iudicismer- 
cenarium dcfcruiens adioni , in quo Praetor debet rcqut madorem , 
arqtttcatem; quia t <Uud de M natura trahit originem ex bpno & 

%Aici4t,io 2,T4arodox.(,io4ac$t text.itiL<iMtper cdlmfanemiS^iMifMaRio, 
mptie, 

Sccundo contrahancHmitationem inducit Alciatus textum» 

in^iuthent.inJiuranclMm^MpdpritJiatMrcircamedium, & tnauthent.hodte^ 
Codtc. deitidic. vbi iudiccs iurant iudicarc fccundum omncm a:- 
quiratcm : & tanun coiam cis cx pado nudo non agitur. Et ita 
pcrhoc fundamcntum Alciatus aufuscft infurgcre contrahancU- 
mitationem : fcd non aducrtit f quod iuramcntum , de quo in^Ol 
d*cU ^^HthefitKa, Ho4ie {cftriiigitur ad ca fola , qu«c ludci^ 
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habet in fuo arbitrioit/r elegAnter dedardt Barto.tn ii CJe legty. ImoLirtt* 
jm.co!.2.detrdnfiS/Dec.mt.ex parte iJtt2,notdk.deoffi€.delegait. 

Tercio vltra Dodxontra nSc Hmitatioaein iaduconouam faa* 
clamentum. Vidctar enim quod in cafn didi (btuti ex pado nado 

|oz oon priatur a6Ho:qaia verba referuntur ad iodicem 9 & f quotte(cu* 
que vertMi legis rel ftatutt referunturad iudicem,oritur ofHcium 
ittdicis>nonjautcm zGLUXlVt not.glo.fi m l.firei obbgatayinf.de leg. \.Bar.in L 
i.§Mtpr£toryfertlbimt9Xt4nf*depefihH,& tn I.filent»coL2.fnf.deMUm,($ etk. 

' legat.CtirdJn Ciemja»ip,ifufiJirtttidi€.iMieperFelithm$,MXt^$^^ 
eSl^Jetxcane^ 

Pro refalutionc huius difficultatis confidcrandi funtduo cafus. 
Primus cft , quando ftatutum dicit cjuod in curiis mcrcatorum pro- 
«Ot ccdaturdc bono&3?quo:& tunccrcdoquod oriatur adioiquia f li- 
cetvcrbarcfcrantur adiudiccmttamcnrcfcruntur adillumimper- 
fonalitcr,tunc oritur adio,non autem olfidttmiudids,4»iibcv./iviw- 
metita pMbertmMtMtH verho,cMfiodtmtir^.fieidit€rfffetidLtrMditBttt^ 
mLuceLyinfMeonis.exlegep 

Fadt primo quod «roluit Cland. de Seycello in Lfi pafietidMtmprme^ 
fdeATpomas ParpMLin L^in prin.cetM.pofi ptin.inffilH.matrt. 

Secundofadt quod voluu 'BnrtdnljimfitmthmfinjtnfMree vmdit* 
vbiexftatuioquodvidus vidori condcmneturin exprnfis,oritur 
adio,&tamenibi verba irapcrfonalitcr refcruntur ad iudiccm,!^ 
declarat Deciu4,c]m ita Bart.ab fnipugnarionibusmodcrnorumfaluaC 
& de fcn di t , /^/ fororyin i.notah. C. de colIatiomhHt. 

Tertio adliuc facit,quiaifta vcrba impcrfonalia funt apta nara rc# 
ferriautnon rcfcrriad tudiccm,il!aenim vcfba,quod in cuiiis nicr- 
catorum proccdatur dcjaono & arquo,non pratcifercfcruntur ad iu* 
diccra, vc tencatur dc bono & xquo^fed etiam poflrtttttrcfcrri ad par- 
304 tes,vtteneantnrprocederedebono&«|tto. Eftverumquodtifti . 
verbaimperfbnaJiter vd indefinite prolau > in dubio refcruntur ad • 
ittdicem,vf ir«fir Gmtiii.pofi Lapnmiti cMwrfi,mmfistiitdtim Ltfttmd^ 
htartiUti6> 

Secundusca(ttseft,quando (latutnmdiceret, quod in curiiamer* 
catorum iudex proccdat de bono&acquo.Et ifte cafus cft magis du- 
bittStquiaverbadcdireaorcfcrunturadiiidicc, ideoi^idcjretjirtm- 

PorttdofidnmiudidS)fer/r4^£f4.(^^£iMy«;!7. 

^ Q,uarti» 



Digitized by Google 



TRACTATVS DE PACTIS. «7 

* - ^uartoctiam vltra Dod.contra hanclimitatione vidcturfaccrc, 
*^uia* vcrbaftatuti folam rcfpiciunt procclTum, idco vidctur quod 
'.Jicctin proccdcndo iudcx intcr mcrcatorcs tcncatur fcruarc bonu 
4ka;quum, tamcnin iudicando dcbcatiudicarcfccundumius ,pcr 
illudquod mirabilitcr concludit. ^Art.tncor/JiLiy^. dHbiAoccHrenttM 
f;7^.<yjv^. vbi loquiturin t (latutodirponcnicquod iudcx pofTitpro- 5o5 
<cdcrcnon obltantcaliqua pracfcripiioncjtalcftatutum folum opc- 
raturquodcxccptiopr^fcriptionis no impcdictproccflum iudicis: 
non autcm impcdict.quo minus iudcx tcncatur in fauorcm pracfcri- 
bcntisiudicarc. Ergo multofortiusdiccndum cftincafunodrida- 
tuti , quo cauctur quod in caulis mcrcatorum proccdatur dc bono 
&xquo:vtillud ftatutumopcrctur quo ad ordincm iudiciarium,n5 
autcm quoad mcritacaufar, vndccum rcgula quod padum nudum 
nonproducit adlioncm conccrnat difTlnitioncm ncgotij , nonau- 
tcm ordincmiudiciarium,vidcturquodtaIcftatutum non dctaflio- 
Jicm padtonudo.Faciuntquartradit /<«/<;/». tnl. tusMutemctHiUyCoUim, 
l,verJicMlot tfMartot{tam mdtenam limit.ff'. detufl. ^/«rr. vbilicct vi- 
<lcatur pungcrc Bart. cx co quia alias ftatutum cftet cluforium, tamc 
«iusrationon militarctin cafu noftro. Vidcctiam qua:dicam infra 
in vndcciniaJimitationcad rcgulam quod cx padorjudodciurcci' 
uili nonontur aiflio.Sublimitahanclimitationcm, vt proccdatfo- • 
lum in pcrtincntibus ad mcrcaturam. de cjHovtde T)ect,tn l.Age. ini, 
mta. (^.detr4nj, & quam pulclircin (imili tradit PnrpHr. tn l,more,colu. 

tn verf.fecHndo vt procedAt ff.de iHrif.omn. tnd, Dect. inconjil.^o.vi- 
fitenore,coiHm.penHl.vbia\\c^iu6otx. tcncntquod j f» ftatutumdirat 307 
crcdcndum cflclibris mcrcatorum,iIIaqualitas, mcrcatorum , opc- 
raturquod ftatutumintclligatur in pcriincntibus ad mcrcaturara. 
Facitetiaroquod nox.zx. Dect.incap. i.colnm. \y verJicHl.fecHndotalis eon^ 
JiutHdcexira,deprokv\i\po(ii\iospcr eumallcgatosconcluditquod 
t fiftatutumvclconfuctudomandctmcrcatoribusvtconficiantli- 
bros rationum , intclligitur in pcrtiacntibus ad mercaturam tantu. 
Ad idcmfacil ^Modnot.SaU. tnji.i.ad Jin. inpenHl.(jHaJi.(^\ad Mactdon, 
vbiloquitur in ftatuto quod Bliusfamilias non poifitcontrahcrc, 
aid fitmcrcator: &dicitquod pcrhocfiliusfamilias mcrcatorfolu 
potcritcontrahcrcin pcrtincntibusad mcrcaturam.Etfubditvnum 
notabilc vcrbum quodtin dubiocontradusfa(5lus pcr mcrcatorc jo^ 

M przfu- 
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prarfurr.itur Ti^usin pcrtincntibus ad mcrcatiiram. Dequota- 
mcnvltimo cgo valdc dubito jn riJqiiod inlimih iradit P.tr/f 
fuieotn traf}. Ciefynaicatumve^ bo.iurijuitito ttjir]. 8c ad primifni vidc 
cundi.ni 1'aiidcm dc piuc o notabjlitcr Joc]iitnttm in codcm tra^ 
de fyndicatu./// de cfic Jjndicattri4m,c. anfi^QttJloi.^.datt adjjndtcan* 
ibifWt wdtetmm Fib. tn e, ttm vtrdintmim vtrt^, imtttMt4€iut/a,de re/cript, 
ffi ntAfuUbrm verhs Atigtli inttnfl. yy p^m-etirtdimttttti, a vbt dtf 
cit quod inter mercatorcs vt plurimQinrolet iudicariflc bonofl? 
squo. 

Tertioprincipaliter falltthccconcluno» vtlicet non dcturt* 
6io,taincn fi adiretyrprincepStVclaJiQsnonrccognofcens fupe^ 

riorcm jilledcberct mnnu rr gtacogcrr ptomittcnt( m ad obfcruan- 
dum buiufmodi padum nudum , v: not. ty^nto. de ^Bmrtoinc. <jtum 
tcclejiarum, col. ^ detonfitt. ^hi Fehn. coi i S. tn fn. /ajon, tnd. § fed cmm 
fit4lIa,coLi.verJic.j.attento,(frtu^ perjonam , lol. fln. /nffit dea^. Hanc 
limitat'oncm impugnat Alex. tnd.$.fed (t^m nnlla vmco fnndamen' 
to. Cui fuffictCDter rtfpondct Stcj. tn L legem, C\ ttd, tdco cius dids 
nontranrcribo» 

Secundo hanc limitationem impugnat Ac.KxrdL TjdKH^ik - 
wrh* M. ttUmt» 2, vnico fundamcnto. qu od dcinde paucis verbis mn-' 
tatisfibi afcrtpfitc/^/c/4M^f,(«/ quiavidctur deiuregentium»n6 
daretur illa manus Regia ad obrcruantiam padi nudi. 

Probatur primo cx vcrbis Socyni;cjuia prartor bcneobrcruatK- 
^uitatcm,^./. efnodJiSphep. &tamcnprctornooobreruatpadatOifi 
pcr viam cxccptionis. 

Sccundoprobatur cx vcrbis Alciatt in loco prarallrga.quia n<le 
iurc gcntium dabatur illa manus Rcgia : ccrtc vcrba Prartoris pofita 
inl.iHridgentiMm,§.T*ratorait,tnfraeod vtatiquid opcrarcntur , dc* 
hcncintcl)igiquoddaretaradio,(|ua(eftfubroeataIocoroannsRc« 
giar.Sed idQerte, quiain hoc fbndamcntoum Socy. quam Alda.dfi 
acgant manum Regiam habaiilelocum ex pado nudo deiurc gc n. 
tium, arquiuocant» & granitcr decipiuntur , quia negari non potef( 
quiniUoiQreexpadonudoquis cifet obligatus,x//)i^ififen.At W^o 
lureomnia,adqusei)aiaem obligatusfspcdiebanturmanuRrgia» 
iL2.fiv^fiirf^.ibi,omniac|uein manu aRcgibiisgubcrnabanturifupra 
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'wttiinfriminjr4deleg.s.\mo,c\uo6^ phis cft.vbicunqticacleratafquicas 
<]UodaUquid {ierct,vJjbitur mdnus Rcgu,pcr rupradi^ftacfcd f nulU 
cft maiociiiftilia, quain illa.qua; oritur cx ^iCtor^not.^^BMd. m confiU 
}66.pAUum. ui} parte er^o Quiio cafu dcbcbac magis dAfimaauf Kc- 
■gia.quam hoc cafu. 

NecoblUcprimfifundamentUt^rupracYvcrbisSocy. fccid^^ 
^u«d(iEphefi^^vAAzA '\\\am rerpondiiaprccedcnci limiuiionc. 

Nec oblUtfccandum fuadamemoBhqaodfcdexverbis Alctatt: 
fluia reacra lUud non conaenicbat tanto viro « oam iecundum illnd 
tundamcntum , Huc ex pa<5}odarcturmanusRcgia>nucnoOf (cnu 
^ridcmdicendomcflctiqoodrcilicct ex flla generali approbacio- 
fiePrartorisdcbcret oriri ad^io. nciilj approbacio cHcc fuperflaa: 
quia ctiam ante ius Prattorium , & abfquc tali approbatioaepro» 
culdubioexpadonudo oricbatur e:cccptio. Jdco per boc argu^ 
mcntum non infcrturquodmanus Rcgia illoiurcdcbuiflTct pro pa* 
i^ionudodcncgari. 1 1 hoc rcfpedu fund.imentum luum potcfidi- 
ciimperiinens#qualinonpertmcatad pracfentem qu^llioncm.Prx- 
«ereanoaa4uertiCf«0i/ik.Mitf. Rnlfr. tolum 2. rcfpondct, 6l dicit 
^Ufodcii4)uo Prctor-eraciaf revUiomw > & proponclitaccdidum» 
4arilcon(uIti intcrpretaci fiieraac» qaod volaerit ioc reddci«icctta* 
dum rcgulas iu ris duflis : qHo cafu aon militat ratto vicaadciiiper* 
4uitaiis,vtdixiia prscedcoti jimitatioae. Etcertelccaadomruum 
argomcntttm fegueretur^W L imi^mtuim0,$^tttrtm ntidiu &ali« 
legcsdiccntcscx pa(Slonudooriri cxceptioncm.ci]'encfupcriis:cii» 
^tipfcfatctur, abfq; ctiaiilislcgibus jpptcrapqtjitatcRi&confcnfunt 
o?irctiirexccptio Similitcromncsltgcsdiccntcscxcontra<^u vcn- 
<liiionis, lccationis* & limilibusoriri a<5iionem, c(fcnt (upcrflui: 
fttmlextnru genttHm, tnpnncip. tnjra eod. gcncraliter dixeritcxcon- 
tradibu« nominatisiurisgcncium oriri actiuncm. Ideo ali«leges 
^noadiiocoiliil vidcl»antaroperaft»Dehoc tamen argumcnto , 8c 
intellcdailllusappro^cionisprccoriae^cincDmt dicam infra» 
circa matertam iuns prarcofii. 

Tcrtiocootri^anc limtcatfoncm infurgit ^//. «Jr^dlJ^r.i^ 
^MWfrilfiiMtf tdiceftsquid dc hac concluflonc firpcdubttattit:q[tttavi« 
^etur promiflbr decipi aatoncate lcgisooo fouentis conuentiones 
.jvUutkrsiLCJthii§m muiMt , icscasfcnft 
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r pofrecogiadobferuandum nudamconucntioncm,promitt!t,aIiter 
fortanis non promiflurus. crgoprincepsnon dcbct cogcreeum ad 
obfcruantiam padi nudt. Pro refolutione huiusdi&cultatis con&^ 
dero <|uatuorcarus> 

|ii Primusefti^quandoilteiqui prorointihabebatanimumfcobli- 
gapdi &tuacfiitc4Qbioprocc(htlwctiiBitado«luabifsrari 

}i& Primaqiiiacdlatebicdainip6ttsGallScctinda> quia princeps 
recognotccnsfiipcriorcnr potcftiaiKcarc lccundi conlcicntiani» 
tt$t. 3mn, mL^^tmthiUi etrca fin. infra de mmor. 'SM in C4fit, t, |L> 
uiHiJhturd , Ji nofiafor. ficleli. m vf^m fiud. in L fil, mprm,€»imm» Mm 
C.de ture elehb. Feh.pofl ahos in cap. PaflorA/is , §. ^juia vero c^fum.pen^ 

^ iieojfic.deIega.fidqu3\Mum * ad conlcicntiamnon diffcrtpaftum nu- 
dum arolcmnij^r ^7or, Par.or. in c.ficutt^, detureiur. 'Baid. in Kjflfr. 
txtra eod^tn fi. crgoprinccps ita dibctcogcre partcs adobieruantia 
pa(^i nudi»dcut aiius in^rior cogcreta<i obfcf uantiam pa&ifoiem* 
nis» 

p^. Sccuntfoscanisclbquancio^conllitqttCMlilfe, qui promtfit^no» 
habcbacanimum obn^n<li rft^promifitcvabmpcu Ai indtltbe- 
ratervd fortc pcriocnm : ^mfimlielititm^Atr,mtL f . Kmmuditm 
'm/htitd,tMistiititG4il$,ffidmUirfif^ ^Hm^(^agn,mL 
Xt inphttt, iHZiHtit^f.d» tng, im. teneat indUftiode mtnum regtaor 
pofllccicrcer^tamcnhoccafircrcdo contrarium, rcilieetprinctpcn 
non dcberecogercpartcm adobfcruantiam padinudi: 

JJPf Nfoucor primo , quia ^hoccafu deficit fubftantia obiigationis* 
qnar confif^it in intc^tiooercobligattdij/*«i^/^4/Mi7M»j«^i?4ffiM^^ 
fiadcaii,t^i^hg, 

}IK$> Secundomoueor , quiavidemusquod^promifTio fadaecclcfiar 
nonobligatpromittcntem, niH fiatcum propolito & intcntioncfe' • 
obligandiyttfiwr^f TWiwsr; 1»«^. hmmtimi m fin.extr^tt eivtttMh 
iam quantnm ad confcicntiam-i vtditit TBtmas fecmnda/eeiendthiiuafl^ 
)A,e»rti§,2.fdtmitimmttntiitRith/irdidhmtdmv^ 4. Stntmmsbfimffw 
fiitartie» p tintfttonttertkt^ noner^indiczrct tanc princepsfecun'* 
damconfcientiam {Tcogcrct partcaadobfenianijpm paAi nudi: 

Ncc obftafefuodamcntumHicron)^, Cagn* domdicitquodfihv 
imputet n ex incauto fermone inpcriculum incidit , allegat, J, ii irr 
^ ddfdttit grtmiffid v tltti r s S^ ^ Lfih itttMttit^. Cuiaddo>qpodi 
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, feriHdmlBald. tnl.pAnMm<jH9ddot4Uini6.ejM4fl, C.dccollMt. zdmonct t 
.c©ntrahcntcs,neciumrcnunii3nt,viantur vcrbis gencralibus:quia 
dum vtcrcntur vcrbisgcncralibus, inpromptum indiccrent peri-^ • 
^ cultr m. Kc(Qn^(c(\\i\iuv DectHt mconfilto 266. adexclnjionem columj 
• . inpnncip. Ad hoccnim fundamcntum refpondetur quod fatis pro» 
ccdcrct matcria , in cjuaconucniio cffct alcge vcftita ad cfFcdum 
produccndiadionem & folum agiturde interpretatione verborur 
nosautcm loquimurquoadcffcttumdandiofhciumiudicis, quod 
finedubionon daturcxhacfolaconfiderationc.cum rciquirataEqui- 
wtatcm pr^cxiftcntcm.Etccrtedatoq^uodratioRc huiusconfidera- 
' . lionislubeflct aliqua acquitas implorandi officium iudicis , tamca 
. tolliturillajequitas pcr contrariam «quitatcm, quaccft vt quisnon 
obligctur fincpropofitofcobligandi. Sicutdicimus quodvnaprac- 
i^mptio toilitur per aliam,/ dtuiu vbt ^Bari.ff.detnte^. refl, 
» Tertiuscafuscftquandotillcqui proraitiitnon habcbatanimu 3^ 
. feobligandi,& tamcn dclibcratc promittcbat » fcd hoc faciebat vt 
^allicerct partcm aduerfam ad fibi fauendum, & dc hocconftat prin» 
«cipi:tunccrcdoquod princcps poftet cogerc promittentcm:quia 
>Jjcec non haberec animum ie obligandi, tamen videtur ita pro- 
inififrcad dccipicndum eumcui promifit.^ Vnde fucccdit Rcgu- 
j^la, quoJncfequaturabfurditas vt contrahentcsinuiccm fedccipi- 
ati»promiflor obligatur cx promiflione, cx qua aliasnon obliga- 
retuT Lpenui. thif ^ contrahentef dectpere t C. eod dtH.l j. 5« tnfiade 
4irbtt. l. ftd dr fiptfptllta $.fidcr fi ^^**^ > *^fi*^ tnfltt. cr /. i.§J»agtflratum 
infia de e.xerctto. factt not. dectfio Pault de Caflro tn confi. 170. cum tempore 
eorttra^tUiColum.antepenuLtnnouis, £t hoc proccditquandotalisdif- 
£muIatio caditinfpccicm fraudisautdoli. Quidautem diccmus 
sn cafu notabiIi,qui quotidic contingitPGenerfoccropcrpadum 
nudum promifit aliquid, vtgratior apud eum foret, tuxtai, cum 
^utdamtf. diuw , tnfia de vfitrpat. quia fpcrabatab eo ha?rcditatem 
autdignitatcm aliquam obtincre : an princcps ifto cafu poflitgc- 
nerum cogcre ad implcmentum iftiusmodi promiflionis ? Vvo 
minc ttmporis anguftia reclamat , nehunc articulum vcl praeco- 
cr cowimmtationc dccidam vcl indigne pcr difputationcm ma- 
gnam coorncm , faciique vt nunc Platonis illud in orc habcam' 
dc ^uo cum alij mirarcDtur quod farpe interrogarct > & non rc* 
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iponderet,reipoQdit| Gcncrare potui > partttrire Tero meprohibti* 

ii Dcus. 

1*0 Qij,irtuscafu$cft,quando fciubitaturanillcpromifciitanimofe 
obligandi vcl noii:6t tuncGaluula in loco prjrallcgato vidctur prar- 
fupponerc quod in dubfo pr«rttniakar ex abropto & inddibcrate 
promififlc. ^ £goauremcredoTeritatemefleio contrarium,quod 
imo tn dubio vKleatur promiliilcaoimo (eobligandi. . 
Moueor primo ftr l^, Ukm. idm Tmlmw » mpn di fifA 

Sccundomoucor f erdec-fioncm tAnhidi. efmhoriMiy^tu^A^ 

|li inc.prccftHHitCtrcMfn.io.efPdft.i vbi vultqiiod t cjuando quiscmittic 
votum.pt ariumitiiriiluddciibcratc faceie. idcoioforo ccdciiartew 
netur illud pcrficcTc, 

Tcrtioquodindubio vidcaturpromiflcanimofcobUgandf 
Unmt For.Cjar. inc.l coL^^. c$rca Jin. verjic rejponde tjModtnfifroindtctafi^ 
txtraeod,\ erum contra iftud fortitcrobftat raiio ^ communitcr af. 
iignantdod ^ateiuaciuilenondcdicafHencmcx paftooudo,nt« 
iidicasmiod ifta prcftimptio quod hominct indelibcratcpromit* 
tanticft oc iorc poiitiuo» & i n foro coofcientiflt non babcrct locom» 
pereaqucdicani^ infra in nona limitationc t paritcr ncc haberct to« 
cum in ifta via manus R^far*cogita tam en. & barc fu nt vtilia ac^o* 
tatud'gna proptcr commifnon.cs.quasprinccpf facitalicuivtpro* 
ccdat manu Rrgia Amplianunchanclimitation cm,vt proccdatct' 
iam fi dc conlcnru vtriurquc partis princcps adirct r , ptrcnquas 
notat Dectn cof^fii.li. efuontatndtcanttMm rtjjwnft^col.ftn. t» pr.m i.fartt^ 

jll Vtrum antcm f fapicniiffimacuria i-^ai iamt niiT holur* v ci Dcl- 
phinatus po/TIt hanc manum Rcgiam cxcrccrc, Gali.inlrcopraral' 
iegatovaldcdubitauit, nccaufustft alit^uidafhrmarc. Dubiume- 
fi& fiicicbatiquia f ipfa ParlamcntaarquiparanturprafcdoPraeto» 
HOiOf tw&if^/MM T^Mxjkinter fonplm Bntm yiflenfis tn confl. i». pmrm 
nmedtrmit. colpenttLverJh. CMelmkerp* Omde Pap* ^mtfi. ^ ma hm 
€mrmmvbuiti^jm e§iiJU.fpMtcrdDefpmnMie$verfjtrtip,^macmta7*ar'' 
kmtnti. m Zfntrte BmUm $n Ifin.fttpra de Jenato vh fontt de eim trtfiittitw» 
fte. ^urptaraimmL i. col.y.Jnpra dc t ffietu* CMimMnd.eft mrtfd. Chajfan. im 

1*4 p.confiderat.^j.par.Jm Ct^.ifcgt, Pra^fcftus f autcm PraEtorio tantum 
fn€crlui»&ooacoatralitfdiipoQcrcpotcft»/^rjiMN».CJr<^/^ 
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. feSt. Prdtor.DecUrat (^MrtiwfeniorinconJtL^p. memoridrecokinldco/.ff.ift 
fin.Srgonec rpfj Par/ameu.Hoc cft cj> tccit ipfumGal.dnbitarc.Ego ta- 
mctijctii hoc tun Jamcntu prun i tacic vidcatur multu ftringercoo 
dubito contrariuin audadcr affirmarcraiionibusltqucntibus. 

Pnmacft quia t Tcnatus principcm rcprzfcntac, vt voiuit Dccius 
oltin fcnator rcgiust inconfi/, joo. tncafit propofito,tn v/timt4 verkii, 
& t renatorcsdtcttiiturpars corporis prtncipis» L^iuJ^Mid,^>Mdlt^. 

Sfcondaratfocft , qoiaiudicct i qoiliabeiit iodicare recondum 

conf i.ntiam , poffunc cogcre partcs ad obfcruaattampa^iindi» 
vt rupradiiirdominttautcmde ParUmenco func iadtccs«K)oita 1*7. 
9l non noUitatif , «r tw/Mi /«at. ^(mfjk mft^ar. 21, cU, 

j.inprinc. diccnsquod vcplurimum fequuntur^qu{orcs& bcnjgni- 
orcs opinioncs. idco fccundum eum,concilium t Mcdiolincnfeno J-^ 
obCcrMUn ^cem%/^Jiifwsmaior,C.<ietranfa^iomhw , & tin cutiaDcl' 3*5^ 
phini!iplurimumabundata»quitas& obfcruatio plurimarum vUi-» 
mirum voluntatum , vt vj/mt Decn4t ml prgci^n4,coL //. tn prin. C.dt 
tmpMh, a/tht dtxit loan, Momatgna in traOat. de conjijiorto regto c/jar, 
qoodadip&Piarlaniencafpedac proQfdcre»vtintracoruni Rcifor* 
tttmomntalcgttifncprocedaottergoipfi potcroiitcogercpaaei ad 
.obfemanttam padi nudi. , 
Tcrtia raciocfl, quia in iftis Parlamctltis ita militatntiobuloi 

Iirincipalis limicacionis > ficuc in principc» ex f quo domini dcpar'» 
an cnto poffunc iudicare fecundum confcicntiam , vrySr^r^ 
Et rcn ct Gufdo '^Papa cjutfiio. ip. tn fnpenoriconjifiorio. Hinc diccbat 
S.i't tn Lntn t it verfic.fed an Cancei/a' ttu, C.de adt4ocar. etiMer. iudt.t^MO^ 
t fiC nccllariui flud j videatdoiftorcs collcgij app '^-•»nre vd r-pro- 
barevnum cx aftc(5>ionc inorJjuata, non ccnctur icqui votcs v n u, 
fcd potcft propria autontatc approbarc vcl rcprobarc , cz quo 
talcs approbacionesfunt potios commiilx eioaco ifcientije quam 
difjputailinii. Quarta ratio eft» ^niitcuria rarkinenti iudicatfo. 
la radi-veritate infpc^* 9 t^Hmt gmdt Papa efHafimn* jS. a< jlj:^ 
f^gdmm0iii^lfiimmmjU6Mffas iudicare dc iurc & defadofolafit^ 
'^i vcritatc inf pc 6ia cogit parccs ad obfeinintiampadi Dudlivtmfi^t 
tttcam : crgofimiH^ci dominide Patiarochto cogcnt parccsad ob« 
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Dc afgumenti in oppo(iturn allegati > primo liquidum odendcre 
opuscrit, non cfle verftm cquipantioiieiii liiprafadam de parla- 
aentoadPf«feftamPnMoik»»$ecundo&fi iUftdTec vera»M^ 
eritoftendereopinionemcontnntm ezlioc fiindamefito mtoime 
pcobtritPcimam quippe ex duobus » ni fallor , oftenditar. Primo 
^aii««f^^4^/,clomini deParlamento iuciicant fecundum confci- 
cnttinialcioUfadi veritateinlpcda;&ialioc maiorcmhabeotpo* 
teftatcm: quiatnullusinferiora prindpcpotcftitaiudicare , ni/i 
hoc fibi fpecialiter clTet dcmandatum^Z<?^ /v^r cap.fi.in veryo.jigurM 
jdihdret.iH6,citmftmU. vtper tyflex.inl nemopoteji.tn i^ota. deleg. i.Cm' 
poB.inconfiJ» vifitcommiffione* Et in Pracfciflo Prxtario quod non 
po(retitaiudicarc>i&«(^«/w//^/wp«r^/'//«f0/ivw* /^. jMprnde oJLeiMcm 
wut»4.efttunfd. 

f ^ Secundojmoueorquiat nullapropfloreft «qulparatIo,quamiU 
. Ja I qoff Ct4e ParUmento adSeoatmn Romanoram* vfjiMtfi^ Ai- 
iMim(a»ffMlU. ^Bre^mmmUh* 4$ emfirikmdit ^p^tL quo$ > ««• 

quiti Senatorcs,-(eu felc^siudiccs ,1iodteT«cant dominos parla* 
mentarioiiSedl^maioreratdignitasrcnatusRomani, quim Pr^fe- 
^orum , vt not.'Bert.foftgleJf.tln in Rubr. /npr^ de fena, Alii dicit Par- 
^^tXtUlLt.folemeoi^^verf amphafecundo ^tnfid folut.nfat. quodloco dc* 
curjonumliodic fucccflcr»nt coiililiarij nollri tcmpoiis.DcScnatu 
autero,decunjs& vtriufqucpoteftatc, vidcBudaeum/w /./?«. § i$tdi- 
tands t^uoefue r,e:ej]itai , tnfia de mune. honor-diciOi ii tata patiantur* 
inipu^tUMi $.decHrtor}es,tfifia de verb.figntfi. 

ec obftant do^. fupra pro liac aequiparatione al Wati : quia ad 
cos duobusmoditreipoadefipoteft; Primoquod ipunonpNBcife 
' ^untl^ttco^^^P^i^^onemslblnmenimdicaiitquod domifltd« 
p«riameofio habeot eantam f oteftttem ^uantam oUm habebanc 
Pntledi Pnoorio , non tamen per hoc negantq|uin h jbcant maJo^ 
tt^ rem potcdatem: quia^ qui pluris e(l,vtique tanu eft, /. CMmfwrti, in- 
fMti/ttn Utem iteran. L minm infra de vtrh.jiffi, L eSudf» tmnmmfia Jt 
trihutOyCic ctiam illud dicitur taicquod^fl magistale, t/Zff^f. 'Sald. in 
Lfin.colum. i.tnprw. C.commu. defefa.pereextummLfcemina,Jitpra de 
fenato. Secundo rcfpondetur quod corum arquiparacio eftrcftri<5ta 
limitataadintcrdidamfacuItatcmappcllandi,vtconfidcrauitPurp, 

jmLucoiMm, ji.fifr^dt ofiic.ftm ^ ^4»^^ ;^i«r^^4eo t^lk^quipa- 
\- ' * «lio 
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•parationondcbetcgrcdifiiosterminosexquibus abfolulffc mcar- ^ - 

Ditror.Primum .quQtl pollicitusfum dbfoluere, hancfcilicct^qui- 
paratiooem dcdominisrPdriamentarijsad Praefedospraetorionoa 
procedcT^. 

Seciu»iufiiqttO(|uetnaiii&ftiiiit>(lenciicar : ouo eaimdicitur 
PrcfedlumTraetortocoatralegeiniiaud pofledifpoiicre : non iu 
cru<letotellijo,quid.«niinii Pn^6bosanteal<eein<condiilfflet«n3« 
ne contrarto imperio reuocftretllampotiiifrctT 'hunoergo^lli len- 
fum afcriboyneliceatFrarfe^o Pr«rorioprincipisleigibuscontraircb / 
,abfurdufnentm credeniltfmefl Ttinfertorlegemfuperioris tollere 
poffit , c. cttmtnfgrMri. demater, ^ ohed. infriw. tnfia de dUeftat, 

fMd.miittan.caf*.ftSla. & cogcrc partcm adobferuaniiam pa^i nudt 
non cftiam vcnire contra fadum fupcrioris quam illiusfudum i- 
nr tari : cumis fupcrior idciTi facerctencrctur. Hinc FenejlellainUbr* 
■ilemagtjira. Roma c. 23. Crididitinquitprinceps eos, quiobfm t^u- . 
.larcBi indudriam Bdciiiorumatque intcgritate explorataadUuius 
mtdiadt amplitudinem adhiberratur» nonaliter pro fapienciaac 
-^^i|endore^ignitatirru#*quam eundemforc tu<ficaturos.Qttod ism-t 
anmcjiroeedtt tn Senatoribus nbHrttemporisiqtticonfueuerunt co- 
• rumrcfcriptanomtorierenifTimi Rcgisautgubernatoris illo(lri/n- 
^ .mi Ddphini conccdere:: valct t cnimialisronfuetudo, infimtk^yf 
,mt.ty^nd.deBMt.tnc.2. colttm.fi. extradtfid.tnfirM* vh'i c(reinquit«on«; 
fuetum in quibufdam ciuitatibns fcribi nomineprafIati»quinun-> - 
quam cas vidcrit. /dem 'Bald.tncap. 1. colMm.2.deco^ni.fettdi/Dectmit9>.^ 
conftl. i7ytncaufafa/fitatiiiColMm.p.verfic.terttohoctdemtni,parte. Ideo ' 
crcdoquodfiaJitcr iudicarentaut refcribcrentquamipferexiudi- 
cai ct aut rcfcriberct.niaiefacerenttcum cius V1CCS& peribnain>fup- 
plean t, aci^epraflimteittlimo^ibrtelleciperentRcigein^cuiustiominc 
;taIttrconceditntur.': cum-prarfiimatorpati eaa faononfinecottcedi 
ftth tlla6de, vt idcm ios quo i pfe ▼teretttr,fllt«oDiftf tuantReliqiiaad 
sntelletem^ Ijtmmmvideper.e^icituig/kmidtPanulax e%9* Fmfth' 
$nijmftm»mffbtm^i^.verfic.i^fiikdit»'JBta^ Peirttigtd» 
jtelUtm.^^ verftc.fecmtuktprtncipaftier.fitfn^th'deittr^ii.'om,iMd. fntimeefme" 

J^mdtiicat CaU.tnloco^tutlleg. (ff cUrimini2 cortelM/toneinfiti.Scoquod 
icctdominidc patlamtnro pcr manumregiam cogerentpartrsad 
«obicr uaatiam padi nudit tamcn pet hoc non diccrentur faccrc co • 
• * ; ' N . itii . 
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traloc^^^m, fcil prytcrlcgcm. Licct cn\m iurcca.utuni fit, vtcx nudo 
coniciilu nonoiiatur ciuilis obligaiio,ncc adiociu$filia,imo<jHod 
elus eft» dato quod lcx ^rcde prohtbcrctadioiKm cx padooado 
intcntari, non tamcn pcrhoc fcqaitur quod prohtbeat ofiiciiim fit- 
prcmimagiftratns implorari » cuius manu & potcftate promiflbr 
f cogataradobleruantiam^pa^i nndi. Vidcmu5 cnim tquod pro« 
Iribita adionc vcl cxccpttone non cenfetur prohibitumofficiuni 
iudicis> l pU»e, (jr ifin- cum thi nct4, pjfi^a Jepeti. hdre, (irhoc Mrgitmen' 
f infimtU vntur Socy tn L lege, (^. ecd, Alias fi diccrcmus quod cfTct 
prohibitaomnimoda cxecutio pafti nudi:fccjucrcturquodetiam 
ipfum paflum nudum cffct prohibitum : quia t prohibitaexccu- 
tionc contradus, vidcturctiam prohibitusipfceontra(^us,il*r4/f> 
infia de ^onja. Bart. m lege^ ff/m le.x infia de fidetMjir. £t hoc modo non 
obftantea,qux ciFuditGali* in principiohuitts tcrtisHmiutionis: 
{upcr quibus ego magis dabitar£: fi teDCfemn^cora principeafito- 
8cm iatcntari poilctqttamuis ctiam fi hoc ^acreronsynao cKet po« 
serc os : n c(ielum:rcd nos tantam volu mus implorari poiTe vt prin* 
ccpscxbono&squofuamana compellat pertesad obfcruantiam 
padinudi.Inqttononvidco quidrepagnetquo minusdominidc 
Parlamcnto,fcu potins Kcx ad rclatioacm illorum , hfic manumiC» 
giam cxcrccrcpoffit.Lt hxcfaluacorrc^ioncputo tcncnda. 

Exquibus rcfultat quartalimitatio^vtetiamnon proccdat hxc 
rcgula (i adirctur fuprcma curiaParlamentorum Galliae , vtmanur 
regia compcUclrct promictcntcm ad obfccuaatiam padi nudi,^r 
fitprddtSls, 

14® Quinto prellmitadoae^jrrlpetell» vcrnm f principes recoe- 
BoCcemcsuiperi(»rem»vtrBnt Dttces» Comites»&Marcmonesali* 
qui poiHnt Mncmannm rcgiam cacere » CW* JUtkr.mh^ §90» 
tbif eircafiticnit quod non.£thocfortet qldacredebatPrs^D&affi 
^netorionon poiTeiftam roanum rcgiamexerccrccuiustamen co* 
trarium iana aDundeprobauiJdcocredoquodciinmtalcspriacipct , 
• rccognofccntcsfupcriorcm,po(runthancmanumregiamexerccret 
ficutipoifcntiuris difporitioncminfringerc. Bald.tn l.fiC.efuoritm 
Appel.ncnreciff. Romdn,tn confil.j^. oddtfiutiendMm coLpen, verjk jexto 
vtdendum. Prztereadato quod iftud cffet de referuatis plcnitudint 
potcftatis»vt ip(c CaL featiic vidctur * tajaco a(ihuc poiTen t h a n c 

xnanuai 
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nianum rcgiam excrcerc: quia neccflario diccfuium efl , quod talc 
pa(ftuni inducac iuilam cauiamad ^acicinlum c^uod pnnccps vtatur 
plcfiitudinepoteftititsdiasiioncfletverQinquod princeps nonre- 
eognoiceDflaperioreaidebeat cogere ouou regia : quia f Ucetae- 
aiifieiii reeogoolcat (fiperioreiii>debet tameo cauere ne^utur ple« 
«itudiiie poteftatisifitte caaOi,'i«»0r.^ffj.m /. iHmZnmtu CJk^mJkm 
frtfcrip, ftr t9XL Mf «k mitMiii. vkittimm *dm nt, ImoU de eUB. 'BdtJL , 
mLuCdt emmmm. nmm diit», Si ergo tale padaoi iodocit iu- 
Itam caufam vt princeps vtatur plcnittidinc potcftatis : diccquod f H* 
«ctiam principes recognofccntcs rupcriorcm,cjccaufa , intcrueni- 
cntc caiifaccognitionc potucrunt vti illa plcnitudincpotcitatis, t'# 
rot."BAld.(^4Hi in l.JtteJ^Ame tnrnyC.deteji. Fran . de ( nrte femor m ctnf.^j 
j>*pcr prami IJa narratime fatli tol.^,De€tnCiin/^7^- Vih cttnjjn fi.tn ^ purte* 
Facit,quia t Duccs noltri teporisin fua patria habcntur loco impe * 
ratoris» t/tvimf Cjtum Les leieX^JitmidslneufMcdtr^AfienJes leqHe" 
^uinDmee^etnisemenfttn confs^exatBmt^lpmm Amekemtn^ iimxoi* z« 
4itprm maxinie qdanJo comni dignttas eflet pei|ietaa adbsrcdes tra^ 
fit urayt/t vebtnt mod.AfienJesin€mf^$>At€mfie»^ t^U^fi^jitigjin L 
^^.nelkentfimimffiipnntiftt, Jdem w DnceMedtolmtvMf^i^tLm 
mmfx^pjncMfkdeti^ionie, Alex fofi PMitL de Caft.per eum nSegMtmm iit 
tenf^.viJiscodiciffidyCol. 4.in i partt, Barh.tncenf2i^.pre£l,^re , colpen.in i, 
^artfy mGe(..'fffenfeftnconl./p.tacMM/aeomt/MH4tCoLi.v.i mofteor.CMrt.tua, 
tncon/.i.fnthi«tit:' ?? v.r^ f omncsRcge$,Duces,&Marchio7^^^ 
jlcsperpctuncoitirun vidcntLir m coru tcrriscflc prixicipcs ,& otn- ' ' . 
oia puiR quoauiubditoscoi Uiqu^-potcft Imperatorin coto orbe» 
' vtnot.Cier.femerwconf.4^S.ntemtri€rttiSddX9Li0dmvkitim 
i0/r.£tttaialt£defa&olcruatar»adeot9pii veUemospetellatfifto J45 
.,wro domlnoff6 ten^oraltfi ail4abiitreaocafei tftad eHe reoangare 
•matMMfmkbirtditttCttrdntttf^^ • 
fmrte, <^ ut tti^it» videttirf rtmmif aeie , inpnnt.in/.parte. l4eoBaId.tn 
•4d^$^g0.* ^*^**'"' dtdmu^tlfm 'Btirt.confMlmffet quod t tcftanie.- i*^^ 

rf!n6bUidcVriinisinquodamfuocaftrofa6tu , in qnotpfcha- 
^lcbatmeruni & roixtu imperifi,id cftiarifdidioncm alta& baflam» ; 
ticct carerct folcmnitatibusdebitis , tamcn iit validum , ac fi prin« 
c«^s illud rarcrci- SimihtcrdicitCorn. inconfyf.vtdetnritnpranj. 
fiurte,mitn4mm ^t iftt iH Uu u U H m # ^uoti t ifti domini teforalcsomnia H-^ 
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ctiam prindpi refcruata gcrunt , & pracrupponuntdeinrc veldcfk» 
dioquod onnniapofrunc. Addof <^uod ccnerccontrariuro cflcc pcr* 



ctttereadniootcm Morellum, vtin (Imiliilidt Bald. m cap^j.f. i 
€iM.€olHm,2>pofmiMHm<iHi IhHLdHrejMf iHvJikfimUuCumcn quod* 
faltem de fadtoipfi talia pofiunt : vtmfimHtHotr Akx, micnfii. /5. vtfi 
' '^^ tmnrHtiit 2.c4Hm,vtrficMl. crfatu efi, iHj^fHru Facir, quia f licct adtut 
fitnuIlus,ntamendcfadorcruetur»vt^uiarapeiiorita vcHr>deiUo 
idemiudicatarquoddcadtu valido, Dev/. pofi t^.ifer.ptn^ 

Hm MlUgAtnm inii^, tx ftHon^etkmf, [wmL verfit, viiHm HtimulHm dt 
refript. 

Scxto adhucprincipaliccrHmitoi{lamconclu{2onem> vt (Imilt- 
35P^tcrquando cflemusin f.ciuitatcnon rccogpofcencc fupcriorcm.ilU 
ponit banc manucn rcgiam cxerccrc. perdtS$im 'Bart. tnij. inprtnc, 
Hv/F4i6iMffi»r.rbidtcit auicacem luin rccognQrccDtem.ruperiorcm 
iibijpfi principem eile. fdmtttmtBHU. in Li,,mfiH.Cid» dthtftdvti' 
HQ,vtHd,t^iHli,C,ebfmttH, ^tutfinecer. quaHt.tHmfmiL vtpHrBrmts^ 
eijc.de CHrttiH.ttitfi. 4$, miemtrmrettimdtt tHhm» i9,veijkid,fixt^ fn^ 
batHfi. 

.%S\- SegtiinoeKt*bisqa«rupradiximur» InnititttrpraKlidb cdnclu^ 

fio vt non proccdat qwando princcps autalix pcrfonx r-.praenume— 
rata: mandarcntalicui vt cognofcat dc i 11 rt fado , fola fafti vcriiatc 

" infpccfta: quia f talisclaufuia rcducit nos ad ius gcntium •.vtdeclarat 
<jaU m d. Ruhr. trfia de verb.tbhg. tn 17. cQnclufone. yJdda 'BaUL tn 1. 1. dt 
em6i./aftnLfujhtta,p<>flprinc,fifpradetHf}.(irtMre. Lapum alleg. 22^,. 
Bart, tn conJ.Sz.pHnQH4 ^itafttMU vertemn. CorjnetH/^ipo. itcet tn haetoH— 
jHUitkHttoLi^vtrfme vtdOHr ohfiare tn 3 .parte^ 

£k qtiibttMnfertttr odanalimitatioad fu pra didim CQnclafiOB^'' 

W vttTciucetiion nrocedat qnando partes compromittereoit.in alt- 
q^em cum haccjaufula, quod procedat &iudicet deinrevelde'&« 
6oiblaiadi veritateinfpe&a. idem fi dicatur qpod arbitri indideni ' 
ftcttndiim «quitatem, vtnoti Akx, meoHjtLiXi^^tQie Im.cffu \.m 
princ tn 6 parte. De tjuo tamen vltimo valde dubtto per ea ejua dixi . ttt ' 
prtmaMHpjiHtioHt*. fldeetkim ^HddtXijHprsmiiiHmfitHttoitebHomi 
^ttU, 

Nonocxhisquxdixi intcrcia& fequcncibus limitacionibus ad- 
35^ buclimiutur fu^radi&j^coacluiio vt t.aon pjroccdat qpamumadi 

coii*^ 
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<6n(cicntiam ;quia t q"^ntumadconn:icntiamnon cftdifFcrcntia 
ioter padum nudum & folcmnc , vt mt. Tamr. tnc.ficut.ftcHndoy dt 
iureiuar. Se^wtnr hifon, tn d. $.[edcHmnuIla colum. 4. verf dModectmofai- 
ht tn i.fipe:te tn p ff . dt condtlb. tndcb. & tn l.f poft dt»/fioj:cm,(^. de tur. (fr 
fu^i i^Kor. 'Titr Rc'cMgiitnrtpet.c.poPHlMt4tCtrcagloJfnHmer,^%.decler, 
excorn. mif^f. \ lna tjuos addotria inc6uincibiliafu|idamenta.Pri- 
mum , cjuu j lorus confcientijB fccundiimr aaturalem «quttatem 356 
rcgulatur : Wfitia.Dit.mtmfimmmi^Ui^»t9i^4»vtrfa- tngloJf,uitt^ 
imi^it.dteeitfii Clmmldt-TMtr. m €, ^utapjeri^^c^liim. $* verftc.Je» 
amda regulardtmmim, «tci^Ideo telefturcoinmunt conrenfu,li- 
«etnoo tit feruata forma iuris commtinis^eft tutusin foroconfci- 
entia::quiaclcdiofuatcnuitdciuregcntium./jr4/«re/4<»f.^»/rf;7r«- ' , 
ftende elell. Taiw* ittc, t, ttikm fitt, dtrf^* BM ittLuCde ve^. dr 
cemmtj Uc t eiiam inftitutus in tcftamcnto minus folcmni poteft J5S 
laluaconfcicntia hiprcditatcm rctincre.t/fwo^ Imola.Qr ^lexan, inl, 
mmo pottft. colum \o. tnjra de leg. 1, 'Bald. in l. i.colum. i. deteftam. PauL 
de Caji. tn i.adtefltum^ f , cBndtttonem , tnfta tllo tttHlo. Panor.incofttm. 2% 
ijttodmet. cau, ^.ber. "BrHmu tn traU, deforma foiem. articuiej depetC' 
Jftate0't£e£lHfermt.ctlHm 661. verjic.tettte diBacencluJie, quia t cx te- 55^* 
fiamemominasrdlemiii0erimperfe^nitton6iolemnitatum ori* 
«ur nitnralis obl igatioi mt$fmtm$iiifi*dtmtummif teftamen.glefftm - 
iittrtr.Cdtmr,f$rfm*igt.Bm.&fin^^pefli*efl'.iitii$L tedmkrmit» 
mf^t^Henfad iefitm^efen j4ili.Bnmd,i9ttAekform4^Jil^ 
fmtMpkxftform^co/ ^.imff^fipatet: 

Necundum fundaracntum eft > quia t Habens iudicareieaindam 
confcientiam, iudicai vtDcusj vtnot.^aidinL fin inprirte. cehtm. }. C. 
deturedeftb, Dcusaurem per os prophctac Prouerh /. c^i. d.ctt , Fili roi, 
fi fpopondiHi, illaqucatus cs vci bo oris tui. Ergo habens iudicare 
fccundum confcicntiam , dcbct cogerc partem ad obferuantiam 
patti nudi. Tertium fundamentum : nam t ill^, qui naturalitcr J^- 
lil obligatus,etiamquantum ad forum conlcientizobligatur, vt 
mti Ate^ iu L timdtm C, de neeef fer. haredtk inft*t, ^orn. in cenp.z.vijk 
f/ttttnt^ tt/mm,2* td f, iin.parte ^ cenfi, 1 ^6, prtmm ceiifnlkitienu, ceiie, 
i^fterft^ittfjtrtadpradi&itttn^ partt 81 tcQntn$ confciendaiKmlU 
gatquos natura non ehU^vtmtMteJiig, r itfy. verfmmHMtmidit» ■ 
Jt*dt«t»Jltt,^vidtfmditmii^iBj^iiiiritMi 
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^f* DccimoprlnnpaliterfdUit hicconcluri©, vcf licetcxpadl-onu- 
dononcictiiradio>tamc ncgotiorumgcftordebctafc cxigcre pro- 
miirum cx pado nudo , /. at (jut natttrdt tnprinc. infiddtneggefl.Decld'* 
rst /dfonfoft BaULper ttm MlU^dttm iHd.%fid tmm imlla » col. 4. verf.deci-' 
iw«y«flil»iWr4.Caiad<lo primo quod ^roh.QchaxgUfinl. finegttiMt. 
mt^tttxtutlninfid ttMHdmi, Seamdoaddoqaodttlmui ttnore» vc 

' debcat a fcip fo exigere. tradit 'Bnrtdn L itd 4ittem,§,dehit§r ^ ittiqutiim 
^ §JttmfittptrtiliiitVqii£fiJnfiddtddminifl,titt,]iccta\i2sd^ 
curatOrbonorum pouusdebetrul>ireiudicium,&ruccuR)berequi 
folucredcbitum non Wqmdum^t^mt, Pau! de Cafian Rttlf.C.defttccefi 

) 4 «i^^#.Tcrtio pro haciimitationcfacit^quiatHcctfolanaturatis ob- 
ligatio non fit potcns ad agendum,8d multo minus ad exigendii, ta- 
mcn eft potcns,vt in diuihone harrcditatis.quar fit inter fratrcs» poC 
fitdcduciilludQi naturalitcr tantu debctur , ac ii ctiaciuilitcrdcbe* 
recur:&huiusdebitiratiohabcri dcbctpcr arbirru aifumptu ad di'> 
iiidciulihsreditateiii.Tex.eft> quemibi (ing. rcputtta/^»^. ccLj. 
Jtfiitrtp^t^vAiitt^iitLfiuttrsJhtrtii^dtmiidiiid, Qtiarto addo 

3ttodlicctncgotiorugeftor4ebeatilcip(bcxire»Qoii tttnen dicen«* 
um eft ^uod dcbcatadioncm cx pafto contra/e ipfum intcntaret 
S^^ nam boc eftinpoflilulequod quis agat c6tra rcipfuQi. Adio t cnim 
^Paiiiottoquamcontranaincedc fubiefio ren5compatiuntnr»4 
F' "animiVtrf/ed cum duo infia de fde wjl. ^ Ltjut homtnemt^fidebttorem^ 
in fi. infra de foL Declarat tdem laftn L cttm fiUotCtLi.verJ.^, not,tnfiddtkgf . 
j^Cor.tnconf.yi.adeHtdenttamtCoLpen.verfi.nonenimtn^. parte. 
i'* Vndccimo principalitcr limixatur harcconclulio, vt f licct noit 

5o01tagi cx pa&onudot fi tamen pars defado agat.non dcbebic m« 
ez reum dimnitine»red tantuni abobferuatiooeiudicij abijbluere^ 
Jig7iMilttUatqttindturd,f,t,ittfiddenee.iefi,' 
^7 ]>uodedmo prtndpaliter nllit »nT bcct iioii poCt agi cz pada 
nadbdciurcctnui>n»eo poteftprooedi pcr dcnnntiationemcHS* 
gcttc^ ' declardt Bart. tnextnUk^dnti,ddreprimendMm, mvtirittptt 
denMntidlitiitm,Ybi ponit formam iilius dcauntiationii Euangdicas 
(edin ca poncndacftdcfc^iuus. Ideoplenius infradcclarabo qur 
iitformadenuntiationis Euangelicz Ethanclimitationcm fequi* 
tu r faftn d ^ fid ctem mtHd^colum v.4. Umttd, Taid. de Cafl tn confiL 
JnfiHdtt^dtitiukm^m fiihmj.pdrttTmur,iitctf»fm4pUrtqMfde immm^ 

•* tCCli^^ 
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'tccJef, Similc vidcmus in t f o cjiii iurauit obfcruarc contra(5^um il 
licitum,&: iurauitnon pctcre abfolutioncm aiuramcnro:cjuia po- 
tcftdcnuniiarccccLliaf fciuralT!; non pctcrc abfolutionem aiura- 
mcnto jpptcr quoti is cui iurauit» pcrfeucrat in delifto,C4p. ejMemAd" 
fnodHmudfi. de tHreinr, quo conftito ccclclia poteric cum cui iuratura 
cft,compcllcrcad rclaxationcm iuramcnti , & Yt pcenitcntiam agat 
dcdclido,/«A74 captt.i. cfr cap. adnoJ}ramz.extr4,tI/§rtt/tl. notat.Ro- 
man.tnconjil. ^zd.tn prajentt confitUttfinc, Sic & t contra illum , qui 
dctinct bcncficiumindcbitc, potcfl proccdi pcr dcnuntiationcm 
Euangclic am , vtnotat. Cald. tncap. in nofira colum. 5. tn fin, dt rejcrtpt. 
inparuo voL Modus tautem proccdcndi in hacdenuntiationc E- 
uangclica talis cft : Dcbct enim primoaduerfarium moncrcintcr fc 
& ipfumjVt exeat de pcccato,& poenitcniia agat , tuxtatllud tJHatthm 
2S.cap1t.St peccauertttn tefiaiertuus , corrtpeeum tnterte drtpfum. quat 
vcrbatranrumptiua habcntur tn captt. Noutt.de tud. Et ratio cft fe- 
cundum Auguftin. in cxpofitionc illorum vcrborum : quia fi cor- 
ripffrcmus eumcoram hominibus: forteprat verccundiaincipcrel 
dcfcndcrc malum, & cfficcrctur dcterior: quia iimulata afquitas du- 
plex cft iniquitas , vt hoc vltiraum in alio tamen propofito pofuit. 
Zak tncltm.i. tn^tnc. dedo/o cfr contum.Sc farpc contingit quod quan- 
do quis vidct fc infamatura minus prouidct fibi:vt Hicrcm.i.Frons 
xnerctficis fada cft tibi:noluifti crubcfccre. Vndc Hiero. in Matth. 
Scorfum corripicndus eft pcccator , ne fi fortc pudorcm fcmcl ami- 
fcrit.diutiusin pcccatopcrmancat. Aliarationcponit/MW. Igneiuin 
4juaft, An Rex Franciarecognoftat Imperat. col, 2^ /w^r.quia cum Ecclc- 
iiafitmatcrfidclium,adinftarmatrisdcbet primo adhibcrc chari- 
tatiuam eaftigationcm, qux confiftit in fccreta monitione vcrbali, /. 
ncc (jutc^uamt$, defUno.Jf. dc.offic.proconJul.(frlegati. Hontis text, tn l.vni-' 
ca. tbty & priua ta a n i maduer fionc com pcfcat. Cde emefid.proptnq.(^ in 
L congruenttmtnpr.Cdepatr.potefi. Et hoc, quod didum cft , proccdit 
quando pcccatum cflct occultu: quia tunc no dcbct aliquis pcccatu 
reuelarcnifipriwscum monucritintcr fc&ipfum.Si veropeccatum 
cflct noioriu,poflct quis denutiarc Ecdcfix, ctia omifla iffi occulta 
monitionc, vtprohattext.tne. i,depoen,cfr remtjf. efitex.tn c.fipes^ 
tauerttthty crgocorripicnda ifta funtcoram omnibus quxpeccatur 
(Coram omnibus. £t Archtd* th tradit i, quaft, /. adtdcm tcxt, in cap.pen^ 

- > . : • 4$'dtjimc, 
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if 5. diliinti. Decim in d. cap. noHtt^ eolkm, 7. verjiculo fcxto tfHgritHr. Vtcvt 
quidam teneant contrariuni. .£t idem cH, ii tat (iatio denuntiaonis 
fccclefic fiendz polTet ^fFcrre^damnuiiulteri ••.vel fcandalum : «juia 
rt»nc fiper ifUnidcounaationeinretardaretnridenontiatbEcile- 
6m fieoda» poflet.omituiftadeoiintiatio.: nifi-aiaolfi^e amreret 
.qood peccator^er jftain.clenuntiationem feu monitionem/defifte- 
ret a pcccato* JtMStbttfierMfrierU inpMrtt frn fimmd , ^ St/Hcflrms 
rdicitnrt im.tit, dt jdeftitntutttane. -tn ^ttffi* Jdem .etiam tcnuit ^«'Ww 
demedtd vtUain/^, Senten. dtfttnth. \p. artie.j. ini, qmt^hitiiej vbi & po- 
nit alium cafumi in quotion tft neciiTaria hac monitio , fcrhcct 
quando vcriiimilitcr non cllct fpcrandumquod pcccator pcrlianc 
monitioncmcmandcrctur.fcd potius ficrct dctcrior. Idtro t nu- 
it Grcgor. oElMHomorahumt<ap, 5. <^ftejfanu4 tn t. parte JudSum" 
me, (iu£ My^fienjit 4itcitur. libr, i,4itul. Cj. tn 5. (^ua^. pnnctpaUi facit» 
quiafrLrftc9iexp(daturilIud,cuius cutntus nihilopcratur»/.«V^«r4- 
do$.Ji.f.MlreSei,& / Jitfmtdttdjcnpjerititt, vl^lSMrtff. dehmd.tfJt.^C': 
,cuiido requiritur quod inoneat peccatorcm coram duqbus tcftibus^ 
*fi ex pri m« mpnttionenon fiierit emcndatus» imxtMUUidjMmt^k UJA 
tenon audicrit,adhibe trcumduosvel tresteftcs.Cuiusd^dijratio- 
.nem sfiignat.Tbom. quia ^ouc« i c n s modtfs <^ ndi <4b flxtwmo ad 
extrcmum ^ft.tr^nfircperfncdium.Scd fftamonitio t< net quodsm- 
modo mcdiumintcr prarctdcnrcm monit ontm.qiiaefitfolipccca- 
tori,&. feqiirntcm dcnuntiationcm qua: fuEcc! cfiaf, idcofuitcon- 
ueniensadl- ibcrc iOud mcdiiira.Aliam rationcni ponitloan.lgncirti 
ind.^utji.y^fi liex Framtstreco^.Jwpir (ol. 23. quia licet pt o prima non 
moueaiur , lamcn potclt tflc qiiod in fccui^da monitioiu ciitr pce- 
nhch\i,j?erj.dehert^efidetc, Uber. (^pluraaJtaaudtbidiie^at Et dc iftis 
.duabus monitiontbus jtndeSocj tntrMii» fimn. ^,egHia,t^B* iittnitf m 
i^MttMMrm.^Noundum tsmen eft,qood.b«c jnoiiitto-nccellariaeft 
lo omnibus cafibos«in ^bus prsc-ced& moniflo eft nccc ftiris, & i c4> 
trstln canbus,in,4}uibus prarci;defls.monitio tio eft ncci flai ia neceric 
n cccflaria hsrc monitio^^iSirjr jRtflMr^ir mtdiatiiSamd t^SenttHm 
dkjiin.i^ artic»yitiz /judji, 

Tertio fi ex przdidis non cmendctur,dcbct pars denunti r'' F-c- 
clcfiar qualitcr aducrfarius pertinacitcr indclidopcrfouerat., idto 
jmpiorac o&uum iadicis EcdciiaiUci V( cogat aducifatium dd poe. 
— ;niica- 
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nitcodum de peccaco. £t fuper hac dcnuntiattone oflfercor libellus» ^ 
ljicofiteftatar»& renteotia ferturin {cnpth,vttiM,SsrtJndvtth,ptt 1 
~ dmfmiuttMmm .* iroo a tatt lententia non pofTct appellari : ^uia rcgu- 
lariter a correflione non appclbcur,c.4^xr0/?r«w,<^ife^i7«u^4^otf£ 
&ifteeftmodusTcruandusin(ienundationeHuangcIica*£t.in ene- 
duredcundoadpropofituoftfCommunis conclufio Do^orumcH-, 
4}uod t adobfcruanriam paAtnudi poteftquiscompellipcrviade* 
Buntiationis Euangclicse. 

In contrariumumenfacit^W ft9t.^orn.inco»fiAj;r,^lzcctmikijftr 
tOtHw.m 2.parte. 

Sccundo incontrarium facit: quiafad dcnuntiationem Euan- 37* 
gelicam non proccditur,nificontrapcccantcm mortalitcr,xt»a/./o. 
di TMnHrjncJtpecfa$imt,Mp,qM4^.2.qfidJ}.i.[2d idc qui non obferuat 
ptdum nttdum,non peccat roorttUter: crgo contraiUam nd poteft 
procedi per idenuntiationem £oangelicam.Qiiod aotem non feroas 
pfli6amna(iam non peccat morcaUter» probo hpc daoba^funda- 
menti^. 

Primo , c^a regala io r is ciuitis habemoii ^ padlu n u d u n 6 co m pcl - 
, liturquisobferuare, nifipcrviamexceptionis,<^.5.^'>«rrw/yj^. Vnde 
fijcccdit aIi.T rcgula.cp ^ qiiando lex aliquid indicit licct alic^d vrgcns 57+ 
fitin contrariu , noD tamc pcccamus fi coformamus nos cum diCpo- 
fitionviuriscommunisiO^ traJnnt finbentei tn IfiUum diffimmust fupr.di 
huqfafHnt fui vel alte.tur.ifj LJi vtaNw,C.de nup.(^ incs.efHifiLjtm leq^. po- 
nentescxcmplum deillofatuorege,quircnuntiauitrcgno,quia ma- 
tcr fua fibi dixcrat quod no erac mius rcgis, nam cx quo habcbat dif- ' - 
pofitionero iurisdiffini^cis illom effefiliuni eittspatrtStlncaias ma- 
triinonii (igu ra nai^car,4^/)!iSiMi» dijfmmmi erac totasinlbracfilciv 
cntiar^non obftantedido matris fu«» 'ctfifMaiM pMra tjiu^imitru^ 
fimuCcirJnconfi.2p^ inlmc9i^idimi§«twdgtmJmvkiwmviMm4-.pi»» 

Secundotqoodnonieraaaspa&umnnilumnonpcccet morta- IJS 
lher»led izni\imvcn\%\\iQtthocprobatttrinc.vtilem,2Z.qiidfi. vbi Arch. 
dicttquodfi ChriftianuspromittcrctSaraceniscorum fcdtam fcqui 
ad hoc vt eam cognofcerct,& poft cam confundcret,non folum non 
pcccarc t,im o mcrcretu r:t// ettam probatter tn d.c.vttlemtfiei.Gem.relatiu 
per laftnl fimora,tn i.not.tnfr.fil.m.ttr. FacitdidkumPauIiad Corincp. - 
iudsusfadusiamiudadSyVtiudsQs iucufacerem»&paulopo(l,0- 

O mnibos 



mnibus Ortinia fat^us rum.vtomncslucriraccrcm , refert G^e^Mhr ^ 
tlia^off c ^ tnftn.c^ J/iero:i.ffi //tere. cuius vcrba ti Mifurr ptiuc rcfcriinr 
tur inc.receJtUi^j dijlttiil. Ltin tcrminij propriis quod non obfer- 
u a n s pa(^ u ni nndum non peccrt mortaliter» bte tmmt Akmi m Xkht 
$nfr.de vtTMft$xoi4*&fifttfi Dmm ^ttgttfl.in /th <9HtrMWMndMuh alias 
clTec peccatum mortale,iusoRonicu m obrerutretar»etiam in terrli 
f mperti.& inter latcos>t« not. "Bar tn l.prtutlegUtiQ^bfitrtfeccle. de qoo 
tamen vliimolatius dicjm inferius. Ecifta proccdunt vbi ex noil 
•bferuantiapadi nudi; Dulium prdrtudicium infcrretur pacifcentit 
alia^ non cflct opui dcnimtiation • EunngcHc3,cy qiioius ciuilclioc 
cafu data^tioncm.^t;' ftacicam. C ogita crgo, quomodorcfpondc# 
bi& ad fund.i in cn iupra U6ta;cjuia non ci cdo quod pcr illa nt rccc-. 
dcndum a communi concli fionc. In qno tamcn mc fubmittodc- 
tcrrr.inationifinffaf inntris Ecclcfis. Rctcnta igiturhaccommunt 
Hiiv,t3iionciamp!iicam vtproccdat ctiam inPapa»(ubc(lcnimdc- 
nuntiationi EuangclicxiqHoad mortale peccatnm:i}QamattcacoB« 
iiemnatio non habcat cfFcQum conclemnationis» nifi quo ad h«re* 
^KSkJMm,<^9iJLm€jmaffmJev§to uftit.di^BmMteMcet.dk men, Mmit 
tumJmtr4tc.defrimtpnot,2oS.T^Mp4fMheft.TiMnc autem fublimittcam vt 
non proccdat indaobuscatibttasinquibusfupra diximus non dart 
nianum rcgiam cx pi^o nudo,prr retfiwet & mrd tln MJUgma, £t fic 
erunt dusc fublimitationcs ad Hlam limitationcm. 

Tri tiofublimita vt non proccdat quindo parsaduerfadicerct fe 
non habcrcconicicntiam Ixfam, & alUgarctaliquamcaufampro- 
hzbWevn./iaBahnatithett.Mdiktc.co/j (^.devjHr.^xxxi proccduntfupra 
allcgataadmatcriam e»vtt/em. zi. (^ftefl.z. namin illisomnibusiurt- 
buspccmittitur memirifinepeccato propter aliquam iuflam cau- 
fam.Facit,qutarecarrusad £cckliam non eft efficax , ni(i vbi manf • 
feftcapparetdecon(cicntiaIse(a.M<» c.Ji (jHupertr1gim4.tHfin.fi1b 
fettdfii»t9t.Fr4nJtCterjitirepetJ,M/iennediX9L6iM\7£im^Jiim 

Quarto fnbltmita^vt non procedat in pado pcenali : i^uia qnoafl 
pcBnam prima facic dici poflct non cflelocom aenundationt £uaa« 
geI:cx,exqiJOtales poenxinforocon^cicntiaenon dcbcntur.vr»«i; 
gald.tal.c^uthHsJtehi44.^.clcmitiiis,infradecondit. (ffdemon. per^hf<juam 
4dhocdtctt^ri.tnc.frAtermta4ts, tfiglojfin. iz. (jHafl.i cjuod dttiHmJc^tiun- 

mtJHed.Md4^d9mtm*lfm$tL heetm tnlexbectttrc^sd/. verfic. tn^ 
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turu ctt*tlu.pUneptr x^iex. tn Lft poend tn prm. tnfrd deeond. tnd. Barlf. tn 
fua /oan,col.jtJii.cr FeL^onentem jtxlimtt tn e.ixo/.2j,det0nfi» Nccdebct 
iibiracerdosia confelfiooecoiuungere quod pcenam fbluat,auaai- 
iiis cceditor lalua conictentia^Hit eani exigrTc uiec ItmiHter debcat 
fibi(acerdastorungercreftttationem > vf 4^. sMuiif,2,etrcM^ ^ 
muam,c§L 7. niJLmf^psrie, B(cuiter vcritas hoius foblimitationisde-' 
pendet ab his qux aicam Deo perOMtteate m /. vma (1 JefNt,^pr» . 
«o£MW«»/tfr.vbiexamiaaboaa pGenacoaacotionalisescedcnsinter- 
crfcdcbeaturinforoc6nfcicnti3c.Tamcn fi velistcnerccontra Cor, 
&alios prxallcg. vide Dec.ml.a cjHoijtMmff^dereg. mr. vbi plustcnct 
quod etiam pocnadcbcatur in foroconfcicntiae, l! cft commenfura- 
tadclido. Ad hor ctiam vide *Vet. Reb.tnrep.d.l.vnic£,(JiarJi% mpar. 
vo!.fpfpergLi.ttu.ss-C.defen.auaproeo<ittodtnter. (^ibtdetn chM.jo. nu.^p, 
dfteodfar.voLEinot. quod pcenaaoQ dcbet pretiodimitti)Ucc vitio 
gM<Ucatii inferrt. /i i >wa>w . (f.adkM. rep.ptmrd wmeUm ddktfsUe^ 

QgintoruUimita Sc dcclara hanc I i mi tationcmiVtlicet poiSt ini* 
plorariofficium iudicis ccclefiaibd«titr/vpr«4^;ir/, tamco conrra ira« 
£lorantemj>oterit aduerfariua opponcre quod ipCc ao1uitfibiob«* 
Jcraarcpaaum nudum;& fic ex quo ipfc prius dcliquit » frangf ndo 
itdcm/in copuniatur vtnon poflitimpiorarccontra L.u»arg^uin JitJt 
^ip/^.Facit primoillud Ifidori dc fMramo bono:N6 Jcbct, inq«it,alio- 
rum vitia corr«gerc,q, cft viiijs fubditus.Secundo facit illud quoJ dc 
lerminatfandpTho.ir.^.c./^.j.facit iiludiA^/^iy/iVii/^w IhbrcoAlc. 
. U.J^dtverfigpag.s. GTtUttdtNti htrettctu, hdretuSaltcun ipen.ta i.no. C de 
iur</.Illud luu. NihilCmi8iJM Cmk9gf,'Oei^mt^Jnifdmir^4id$ 
doio.^ dltidt 7\(ii doUfm dtkfi,de quopcrgkmUBdrm^CJt imf. ufi4, tdd 
Atf^.SitiAd/^ivj^tfTr&dodoresiaferiitc)» matormeretriz nd pjoteftfilia 
^ptcrmerctriciiicadiafredarc» Qty»rtofacit.*qttodUceinuilicrjp . 
pter adiilteriu perdat doUtC.p/erMft^^dmJmirtnrMf^ vxo. vbi glof. 
ungularisdicit,quod ctia pcrdit bonaparapherna1ia:n tamc marity 
pari modo cHc t adulter no po/fct accuiare mulicrf de adal t.q.a;paria 
dcli61:a mutua copcfationctolliitur,f.<>r/r5Sjr.<ir4^A<il/.T/»rff 4/^^ vxoMif, 
jolntat.&l f nmbc.tnfr.efe ccmp.do.de Rtp. tn rt4h.exi.detMd.co.4.v.vU.inteU 
^MH^o c» /i^.mJitt.dtdmtrMou umcnci rca hoc vaa(n kng u I a r e» 

O » *^uod 
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377 quod ^ mulicraccuGra dcadultprio.non potcff poftlitctn contcfta- 
tam opponcrc liniilc adu!tctiun!,kd dtbtt opp<^'ncrcantcliicm co- 
lc ftata m Jt.ftvxor^^Ji iudexyinf.de adMlt. ^ Ifi maruiu,^ prdfcrtpttoriU,of^ 
. UhtitMhtdtmmiinMmt0[y fafitralts^txiirmdnxetftJ§miJLtipHi de*PMUam 
Riikm inrtfet RiihJ^^imerw*&vx$t.t9ht.spjnfiti,f^j€^.infrinctf, 
Q^Xito(zc\t^9dn9t\jyfiMtr4^MJi*PrtiitlegtistAci^ 
dttmquTritjfivnusfrcgtt trcugam,analius pomtimpuoefrangere. 
Seztb facit tcx.ine.atmecc'tf(i(}n£ detxtept zit Dect^in j.not.dtcfftCiuod 
qoisDon poteftin perfipna altcrius rcprchcndcre illud vitium cfuod 
in co rc^crhur^c^ a^i htc tlt iti^ej^at plura frni!ut.$cpumo facit quod no# 
\2xPlt*t(irch.mpohtic.paa.y\-\\ cnim mordcbunt,inquit>farpccii(5tisin- 

' {ipicntibus:arqui rcmordcntibus vcniam (imul & gratiam ipfa occa- 
llo prabctjVt DcmoiHuni.qui cum is qui vt fur malcaudicrat,lucu- 
brationcscius& noiflurnas lcnptionts paulo pctul.intiusirridcrct» 
relpondit cxcipicns,St.io me tibi molcilum,qui node luccrnam ac- 
.ccndimus.Odauofacit quodtradit idem Phttm'MiPMe4,pag.io.tnfi, ^ 
ita diccns* QMfnuidmedMm etum tftuj[a femehek finemi^emHidemrp' 
mbtmimrfiMime^mUm <^ rekereeim^tittiprier petitm efi, retor<}Meri «i»- 
demter^tm^trirttmMi^friieUntia laceJfittftrptttticmtUlmmimtQMmadteUe- 
rem ipptmredire vtdertpotefi^vttUMaSpamiftmUUtK Catttftrtaiim Oedtpt (jr 
OrefitpmtctdtMmThebanii pmtil cr ArgtMis exprohratem^eirime^xii^xt^ 
patratores fhcifwru cimtnt,itu t.cjiri} ncs cjtiidcm ex(^gitattimtt4 , vos vtro rv- 
toY^ €A ^ profuqoi tiiitfi^u ^lxibtada SparttaLa y^thentof ct^tdam l.ace- 
ditnofuisexprobraT,ttjdpea( fphi'oyltttctagitmot:tedepulJiSyQ) Lacedcmo- 
m»,i n qu i t,/7«^'^««w ab l urctadepulerutit Athentetfe&.FactttfftmePhocton 
voc if iratitt 'Demadhptrdent te jithentenfes JitnfinterMnt:te vero.rejfbndttyfi 
famjMnt. (rtiffm ermeirebiedanti Demttto efnedtMtireitamoirtiui ^Mam inpt^ 
jUttMittftrieeret^e^i eeeMmt exctptens , AtqmiMtrikm ektievxeirmm 
mlmrjMtmmfMidemef,.^ ^ 

Nono £icit * quod Itcitiim eft iraudem fraudc rcpcllerc>£. fimiA$m 
ffldecompenfiglojfaigr^iaiin verboimaftgnantiumyin c.cupientet^in princ.de 
r/^^.m^.infcrcnsquodquthabctiusinprincipali,potcflfrioolasal- 
legationcs&cauiHationesaducrfarii pcr (imilcs cauillationcs rcpcl- 
lerc.-licct contra hoc faciitillud quoddicit ^^cncc^iniibredfWtMejr 
lMortbt4i,NuIlMm,\nc^u\x,fce/Mfie/erc vinceridnm efi. 

|7^> ' Pccimo iacit|<juia^ non dicicur dolofus ^ui dolom dolo rcpcllir» 

vtnot. 
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Vt notJJdU in conji, z^.CafiiJ efl taUi.prAcedentthM paE}u,parMm 4ntefi*m r, 
par.De tnc.fcde^itn-pr.derejcr, ^dUo text.firmaleitnLcHpatery^.Tmo fra~ 
trt.ff.delega.i. ibi iicc vidctur dolofcciiTcjCUinfrauclem exclureru.£t. 
hoc cll vnum dcdccrettsliiris fittoralis» tnimpik OmAi u4^tpp^im 
bh'0deviiiiiide.efcte/m4Brmmi€apti.p/.dc quo tamen ▼Itimo valaedubi- ' 
to > cum illo iure bomincs non clTcnt proni ad dolum 9 (ed erant in 
fimplicitatc. Nifidicasqaod (altemiicclexprDditezicntentia ia« 
ris naturalistlicet non ex vcrbis. 

Vndccimofacit 9 quialicet (ibi competerct ifta dcnuntiatioE- 
nangdica, tamen ex quoprius noluit conferuarcaliud padum , no 
dcbctfciuuarciftobcncficiodcnuntiationis: ficotdicimus quod* jgQ 
licctin quibufdam caHbus quis rclcuctur a fatifdatione przftandi 
is.iratoriam cautioncm : fitamcn fcmel prxftititiuratoriam cautio- 
ncni:& illamcontemprit,incurrcndoperiurium perditillud priui- 
legium, vtampliusnon rc\c\ict[ir, vt not.^ald, in anih. et^ui, Cdebo, 
siHlxmipofFels.incex pmiC9Li»dtttfhk,Fr4ttctfiJeCMrte.in repetm 
Lddm§iieiidh€9.6,wjl &fe^iien, inprincip,ffidtmremr, .Qooddidam ^ 
fDelia^qnamalias txornnffippH,deMarJtLutl$miHtm»€$L p. verfa^ 
mmb^iktripttefi,f^detjiiafi.tnplirmvoiif. 

Doodectipofacttf quiacontratalem dcnuntiationemqui przce« t 
denspa^^um noluitobferuare,nnedubiodenuntiatus {imilerode- • 
nuntiationcm Kuangelicam poteftimplorare principaliterdcnun- 
tiando: crgo mult o f ortius exc ipiendo, cui t enim damus adionem, ^Ss , 
'multofortiusdamuscxccptioQcmyil ct/tti Itgefi^nenff» 

deeutB, 

Dccimotertio facit didum Epidteti in fuo Enchiridio c.p.fccun- 
dum tradu(5tioncm Angcli PoUtani»Ineruditi,inquic»e(laiioscul« 
parc cumquidmale agat. ■ - . * 

. Decimoquarto6citdidttm Trapetantijcirci finemargumeiitl 
Cicecosian« orationispro Ligario Magno eniih Qdtoyinquit^iae* 
nm incitamur,qai quod ipfe fuerit»in alijs reprehendit» 

Decimoquintofacitquod dicit gloflT fnj>cr Matthsum c. 7. vbi 
quid vides fcftucam &c. Trabes » inqutt i<6iwx% malitis eijciend» eft " 
Ttpofliscorriperc. 

Vhiihio facit illud vulgatum, Frangenti fidcm fidcs frangatur ci- 
|lcm /. eum prepeemt 2. ^tlnjjtf* <^ de^» ^■.etd fjr c peruemt,!, de tftreit/, 

O i etiaai 
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ctiam fi ajeHetioramaitani s qoiaiaramentom ha|>et in le tacitaoi' 
coDdidooem. ii ioianti fides ieroabicttr.j;/^^. fittfti4t,e»iulitimtmmg» 
fm0kidm$immdtmrmrA liccrufficiant.quaocamadtftim ir.Unit-> 
tationrm.Vnfttamenaotaquod vbl proceditorperdenuntiation^ 
Euangelicam ex rnoteftenondeFcrturiuramentum rupptetiaam* 
FrancMCmtein rtpMadm«MefiMtC0l.6$,n ^.iimitMtionetff' dtimrtittr. 

DccimotcTtio principaliter limitaturhafcconcluiio, qnarhabct 
quod expa(^onudodciurcciuili nonorituraftio vt nonproccdat 
quandoin pa(^onudodcduccrctur,idquodalias aliquaparteiuris 
ciuilis crat nobis dcbitu m;:W ntt,B4rt.per^loJffing.tki,in legttimji colnm, 
3. verfi. ex iftto nota, vbi ettMm Ftrt/t. Guar, ctU^nfia eod, (^proCi igulnri 
MUeiatMmafing^yiJnMtdtfit.Tdld. 7Shntimmnftt,7^tih tt^a de vtrlt, 
Mgat, ctbtitt, i9jvtrfic,ftxt9Umi^M^Mmtf€mttmjtti^ vtr^ 
infdbtt. dtfidtinftrtt, /afin.md. S,fid€tm mdU^m i t ,^ai^i^ liii^t$iit 
kitL kOtt, m 7> m t Midi tfi a fi ctr, ftuu Etinl, FtUtufamiHm,f. dittiiftttt. 
^.Vtrfic. PttttfttU i tti t i dt ewfirmart, infia de le^at.iSic etiam vidcmut 
qooiipaftamper qoodqois promint non alienare idquodalta» 4e 
inrenon crat alicnabilc , ex quo habet concurfum iuris ciuilis tmpe* 
dittranslatione dominij & extendituradcaurasaliasexccptos arc- 
gulaioris ciuilis.4jM/; exctpttHr Cde 1/0». ^ud Uh. cr jT. fanElijfimxstn n.tth, 
dttttntditn.emphy.tradMntdo^. tniealegey C.decondi.ohcau.df auth. cjui- 
hiucttntjMe,C»^ficrofe€cL ty^lex.tn (onfi6.ponderatiinarratu.ccI 2. ad fU 
% in yparte. Alibi ctiam dicimus quod t licet adtus fadtus contra lura- 
nneatum non lit ip(b iare nuUusi tif tmttglojftn vtrlfot rtuteatmm ittttt^ 
f:dtfrteitr.m6,qmimfi<juttMrAntei iitl ^mptrpttMtim,mfitttttprtt» 
'tSrimlJStitbiiiit,f,vfitmfiitQii9»,ii$ttdtf^ Rtitttt^tnL atuttfjltg^iiftt^ 
ttdfiMifid fiL ntd^ tn /. I . $ffii^idmiti,col fi.infia de verb.obl. ta men faUit 
Tbi iuramcntum haberetconcur(umiarisciuilis»itf^A4i«rtfrc* «f- 
ttUe^Otde tttreuer.Fel. tn c.fidiltgenttcolp. v. non infera4gtneralittr.diftr$ 
etmpet.Crotand^.dimcoii^.verf^MmftatHr. Ad hanc etiam limitatio- 
ncmbenefacit, auialicet mulicr,cuileeatumefta viro fubcondi- 
tionci Sijionnuoat: piarftitacauiioncMutianapoffitlegaturapci- 
tcrc.Fallittamcn quandoaliasa iuremulicr prohibetur nubcre.pu- 
taintraannum la6tiii,anth.reltSum,vbt /afan iJiot.Cdttndt. vidutttoU 
Etaniac^fu buius principalis limitattonit talc padum continens 
j4^iliqa9dii^conmimeut(aperfl^u.f7ii^/^ 
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it^4de€ondiB. ob C4Utf(^ in l.fi^iHU ficff, decwtdttl. indtlfiti, f Et an pt^ 
ftumcontincnsidem quod ius communc fitpadum vel iuscom- 
m •] n fiiVide Ang.^ertUum texttnLftCMt.f.dpMdFenipcntHm infiafiferHen-^ 
di. AktA.tn l.i.^.fi cfuUfimpitCitertQLt.Qircii medtum.tnfrtt de vcrbo.obh^at, 
dttm ulUgM.BMljn Rt<br.extratdec»nfitt.co/.l.tnfin.Sub\'tmk3i Qcdeciirz 
vcptoccdatintcreafdcm pcf{onas><]uxaliasdeiureobliganrur:(e- 
cusin i\\\s,tcx.h9he^9itKtmj\tmmlfiiik,$iMSa^b. mverbtt.tHrt 
noftrfiyCJeeatLhtn & iecundo lublimica & dedara ve proccdat ^ai- 
' do erat debftani iareadionls. Secusfi folum debcbatur olfictoia« 
dict>K]uia tdncpadnmfnpereonon prodoccretaQionemthifi ve* 
flirctur coh«rcntiacontradus>ftfpfi«flMr. iHrMithut^$iatbttradt$ 
SahMtUg. tnimtio,C d€paSli4iHierempe9^Vmdf,Faaigh.m l. Qm/em 
tm irt vffrbp,v[m mfradtf^U Cogiu umen • qiiia cft nooa fuUtmi* 
taii^. 

Decimoquarro principalitcr fallitin Hgis & trcugt?, in quibus 
padum nudumcftcfficax,x//«tfM/'y4/ tnc.t.col fin. extraeod» lafintH 
dtEi.^.jedcHmnHlla,col.e^.verfic.2yfalltt,^\ hoceftquod dicimusHdent 
etiam hofti circfcruandam, vi ttof,Bart.tndtJpH.tnctp.Lt*eanacfHttati4 
fiatux»LtfVerJi,C.ffwbaim,Smmie»i* in cap. no£fextfttmare,jj.^Maft.2. 8c 
Inqait Codrtisin prin.fcrmonisri.Ioquens de fides Ha|icetiihofti 
fcruandam cenfebant RomaiH.Idem etiam voluit Ioaii«Ponta.iiiAlb 
deffiHeipeyodc 9o)AtteiMiiMm^iimna!iit.e 6. Fides eniro,i n quit» 
pcrfidixrcmpcrantefertar 9 non manetfidcs incolnnNt*vbialiad 
agiturS/aliudrimuIatur^przferumanimo&voiuntatcnoceQdi.Et 
inqaitNoniusMarcellus,6dei proprictatem exemplo manifeftauit 
M.^rfusTullius<^f'^^«^ bb.^. Fidcscnim nomcnipfum videtur 
inihi habcrccum ficquod dicitur. £t Catodixit fidem louiin Ca- 
pitoliovtcinamefle.vtrcfcrtTul.mrrr//oO/^.f FrancifcusPa* 
tricius hb.t,dert^of*r tnfittHttone regii^ Fides, inquit,tant© fplcndorc 
aliis virtutibus pra^fulget , vt line ca omnes Rigum ac principu vir« 
tu res obfcuriores fiant. Ab ea coim fingulc fie lumeo accipiu nt>vt I 
ib)ciana,fideraacftclktomoes* Prodcntiaeoim fincfidc» vanafie 
snendaxefict.& Vafira qusEdi vcrfuu^; ca]Jiditas>t{peraotia triftisat 
Vcrccuodafortitado ignauaactorpida» luftitiaautem faciiaacfan- 
gainarta. EtpluracoRtraproditorescumulauitlo. BaptiftaPiiiSMl 
priBMmmiiimUitrmiii diimrcfcrtQaotilanicosdrcgiAcncaseflcl 
^ prodntoih 
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proditor.EtinquitPlutarclius#;;7'<j////c<j,^4^. ip, adfi. Proindcpri- 
inum&maximum omnium qux cxidimationi bonor^im ciuium at- 
tribui poiTunt i fides ccrtc cft i quscgradum ad agcndum conftituit- 
& aditum magna capefcentibus przftat. I^eo Marcus Rcgulus cap-, 
tusaCarthaginicnlibuSiacfub fiderclaxatus, (idcm fcruarc voluit, 
vt rcfcrt Parif. de Putco in p. deremtlit. c.j- Hieron. (^agnoi m ltg.fi cjuis 
mator.col.i.ad fiu. C.detra»fa[i.^r3iucc{icmm fidemfallcrc, l.fidem 
rumpem, de trfamthm. Idcolicetnosdicamus^quodfidionontra- 
hitnrrctroad ca,quxfuntimpoffibiliadciurc,t//r/?j^/oj|/r///7^.»w/./4- 
Jfafertptf4ra,tnfradeiegat./» quam multum cxclamat Bild. tnca.inno' 
tMtt. deeUEi. tnc. cnm confitetudtni^, de confitet. cr tn i. fiue pojfidciii , C. de 
prolfat. tamcnfallit in conucntionc fada proptcr paccm : qi'iailla 
trahiturctiamad impoffibilia dciurc , itaCorfctus poll Bald. pcr 
ciira rclatum/w traEl. depriMti.pacutn 6j.prit4tlegio, diccns quod quic- 
quid fit proptcr paccm , lcgis habct vigorem. Scd conira iftam li- " 
mitationcmfacittcx. tn i.t.$.nonftttt,tnfradedoio. Cui rcfpondcpcr 
Dccium/«^ eaefi natura tn fin. tnfrade reg. tur. rcprobata lolutionc 
Bart. in L conuenttonum,tnfraeod. vbi lafon , & dott.tradup.t hjuc li- 
mitationcm. EtantcDccium itatcnuic Clauafiusinfuafumma, </i 
verlfo 'Beiium $19. • ' ' . • x ' 

• Etrctcntahac limitatione ampHaeam, vt non roliim proccdat 
inpadispacis,fcdctiaminpadis trcuga;, pcr caqiix notai.CorD, 
poft aliospcrcum allcgatosm fupfcriptionc<f<^ctf»///. ijs prafens con^ 
fnlatio. tn I. parte. DectM tn confiL /ji. accttrate & dtiigenter coiumn» 
jinal. 

Sccundo amplia vt etiam talia paftapcr fucccnbrcm rcuocari 
non poirmt , ^ihertc. tn i, j. tnfra eod. cr tn leg. digna vox,Cod. d» 

Tcrtio amplia ^ ctiam fi durantc tcmpore treuga: aduerfarius 
frangcret mihi fidem ; quia tibi pcr hoc non dcbco frangerc fi- 
dc m . zy^nton. de 'Butr. m captt.perMentt, de iuretttr. Mart. de Lattde in 
tra^ation. deconfosder. pace conuentton. princ. notabti. dectmofexto tn 
treugis. 

QuartoampHa vt ctiam Papa po/TIt compcllcrc principcs ad fcr- 
oandam paccm inter cos contr^6t3im,c.nouit.detud/,Mart.deLaudein 
d. trali.de confoeder.prtn. not»2p . Tapa potefi, 

- . Sublimi- 
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SubliiTiita nunc, & dcclara eam prim6,vt non proccdat quan» 
do paf^umcflet rcfolutiuum pacis veltreugZj&idcofiin contra<- 
€tu pacis apponiturpadum, (juodlicctalteri fzderapacisrumpe- 
rctalc padum non valet»vf mf. TUUMtmthfiuramftntM pitberMm.CJi 
Mknrff/indL Cmfirt.md, trnB* 4§friiiii.fMU itt ^ypnutlegio^ 

$eciiii<lo(ubliniita»vtoonprocc(iat quando alter ezcontri- 
licntibuse&creturbannitus: qusatoncnon efletfibiferoandafi- 
dci. iuPm-itde^PmeotntrMceleretmiltJCif* Ethoctotelligo quando 
tfficeretnr banoitus pofl datam (idem. Sccus fi tempore padi crat 
iam baonttus:t;rn«/. tyflb. tni^. infrdtod. vbi tamen fe remittit ad ca 
quac dixit in I prdfenti.C.de kis qntad eccleconfit.vtde etmm B^r. in i dtfpu» 
ittetp.Lttednsctttttatif. per totMm. cr rejhrtj4lbe.tnl.leH4. col.j tnprtn infrn 
^Cfr.^fr.quodinfeftofandi Francilci Bononix tuit captus vnu5,c|ui 
diccbacurbannitusproptcrdcbita,deindc pcctbac fcrclaxarijc^uia 
eodiebanniticrantaffioati.Aucnionectiam certis temporibusan- 
Di,quibus Papacttndisaccf4entibat& deiioteconficentibus indul- 
gf ntiam plenariamconceili^affidatifunt detiialefadorcs illocace* 
dcotes. Idem tntclligo elTe in oundinist nam detin^uentes acceden* 
tcsad oundiaasfontafidati»oififorteibi tempore immunitttisde* 
llquiilcntsquiatunc credcrcm eos non gaudercimmunitatc«adex* 
COiplameorum quidclinquunt in ecdcfia. 

Tercio(ublimii2& declara hinclimitationem.vtproccdaiin 
fidc daca per captcancos & duccs bcUi.Secusin fide hoHi pcr priuatu, 
quia illa non cft fcruanda.irt noi.Cor. tneonji.ty^^.ctnjidtutuei^ntniu 'DiU. 
ctiu. Lt m fubfcriptioncibi pofiraincipicntc, praffcnsconfilcatio.i» 
Lpmrtt. Etboceft c[uoddiat A/att.de LaMdeiud.rrtdltdecttTfatd.frm* 
not.jfp. vbidicit quod hofti publica fidcs (eruanda e&licetpriuaKa 
fidcs n on fit fcruandauuK^.tBki^ff Ipsctfit, infratM» 

Quariofiiblimiahaoclimitationcmgenenliter9nnoopro« 
cedatquaodofidcsmaipcretor exnouacaula»^* &^Kg.ptr^ttx* • 
flliiK^ 4mtfitStk$€tm{Mff.dtpa^ttmfimLuf$rC^MtmJLQU^ 
%Jit i.pMret.cp-mmKfi^^^jieafionemptrtmMmM 4,fmrt§, FtKitefuoduot. 
Aiit0jSmitr jit§ feBrtetrMQ.de itmeMtl^^verftmdtemoie fidb» 
ttmttnmnt. Anautcmin dubio prxfumatur offenfio fada ex noua 
caufa vel ex st\^x\iVtdt Bidanlpt col.pm.verji fidpone.>C.ddil4B. dicen- 

tcmquodcdIaatibi»coaicauda»dc^uibusibi» pr«iuautur fada 

P cxoofta 
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cx noua cau(a. /<£rM jiiM,$nLJtm€lm0rs.coli,xfer.cin4ttr4uUS0Jpfi^ 

UptemmLjHitnfukmctL^ vwrjU ^ tpimuk prdfitmiitm^tvk i/fin, mM» 
it$tMtmfrs de verk ekl^s. 

Qiiint^rublimica» vtnon procedat tnpadode Dotifacienda- 
^acem.vtdicam iofraia Ce^eiitiitaiit. Sexto cogita fi poterithxc 

liuiitatiofubltmitan,vtnon procedatqnaadolioms eifcttyrannuH 
pcrilluJ cjuod rcfcrt V\at^rc\\\istnpoltttC4i ,p4. tg. vbi rcfcrtDeino- 
&hencmrc(^cfcnliir:,nuJ!am ftdem tyraniioapopuloRomanoha« 
bcndam effc. Sccundo pro hac fublimitationc Ucit quia videamut 
^uod licct princcpsfaciatfibialiquam ciuitatem rurarc fidcHtatem» 
cum non (k fuajtamen non tcncacur icruarc fi Jclitatcm : (^uia talc» 
priacipesrcdiguntttr«lio{hr tfnnnuv^not/^tlittpoftBaltLper timt n 
ktimtiiifrMtftfemb r m t $ l .i6^ tmfis» m. «ctiii». 5 ttemfi^ii pofttdmmL 
i6 ii^Jt4tS.§imtpimlAmtVif9rJ^km3(Ji^ 

trite9mid€rttn$,cof.i^Mipnit,cogilsidmencireM hdnc fixtMm fiAHmiUUm 
iMw.£rali(}ui ialigis & pa^ padtalias folennitaictofalcruant, nant 
Luciann^usin Toxaride>pi.i5.refertapud Scythas^ certamfoiciHii* 
tatem ob{cruari.£tcnim,tnau(C,(lmu!atq;incihs^digttis Gmgatneoi 
tncaiicemdefiillaucrimuS) fummisc]; intin&isgladijsamboparitcr 
admouentcsbibcrimus , noncffc quicquamquod dcindenosquea( 
dirim rc. Itcmnotacirca hanc 14. limitationem, dum allegauii!,/; 
$Honfi4it,tnfradeilolo. quod illc tcx.dc plano proccdit. quando doiua 
inoiiinemcucntumcilbonus: fecus aliasfbcuodum^jrM^iEr^^ 

luac i4.Uaiitattoii€imdnio hicaK4|ita <lc Ikle leniaiMkiliiiaiiis» oo^ 
tandaiiuitpolcbra verba Bali.civ pmmmi^ UmeUm eiim filmm iafrk 
dthmdjii^,gradnechetefide,t^m vcrba reailiinipfitIo.rgoeaa«iiv- 
9a,itmlHii^xc4Hpijmlaofoftpiriii,f^$$L22.tnp^^ 
DionxvLva Calipu m,cui omnium maxime Bdebattinfidias (ibi tci»> 
dereaccepifTct.moridixitlonge prarflarequam viaere vbinon ho- 
ftc$folum,fed etiamamicoscaucrcoportuerit, t/f fr/>rf J^/K/4r^iEMam 
hli.^pophthcg.Ad Tria vcrJicH. DtorLtfttt Dionjfttem, Et aiv faIuus>con - 
dudusaliLui datuipo/ntcx ali^iia caa(a inkiny » vtdt^Fekm^uKce^ 
etent,2.col/,vtlitenonc0nteftatd, 

|>€amo^ttioid priocipaUca [allit iujiidQ nudo dooationist 

^uia 
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{)9ftfU.ji.wfiwJbrmninto dotiMtionii.^ol^. tnprm, in ^.pm^e*^ qoia do^ 

dffputantan cx ta^i pa<9^o nafcatura^io, an vcro^xlr geproptcrpt» 
^um &idcm ttiam difputajitin cafu AiA^mhzuoms vide^Bald^tnUM.. 
/effit£}imt.§.tf»ttprouocaurt. infrdeod» vbi in alijs terminis dicit quoi 
<jua:dani cftcaufa confirmanspcrfe,<jojrdadft caufacjuar confirmat 
pcr accidcns.£t ibiplcnc di^^putat ^uando agatur cx caufa cofirmara. 
Atnpliaturpriniobaccliraitatio» vtproccdat etiam iii donationc 

JimL "mfmUfimditLimr^jmiimm. f. fimumMoiy.wfinmd. viiumai 
poftaliiiifcr«iMiallegitottenet contcarium. Moaetar»qiti4lfdaA 
ftpmmpttmt, cft corK£toria»& ideo (Irific intcrprctanda.Scd certc 
4>pioiouttolinkRo»a.niiccoriiiihi verior.f Na illc, qui habetfem 
^donatione propter bene nierita,non dicitur illambabcre eziita* 
looncroro,//?af fl. i.cenfulmt infr^tdipotitJsdrt^P^irtor. incctttn in etchttgm 
€oL2.dtfimoS€4 abiurdutn cft melioris conditionis clTc illum,qui ha- 
bet titulum luoratiiium, quam iJlum ,c|ui4iabet titulum oncroiium« 
tmctMgloftnveritOttnfr4ttdem m ^.ttem ft ^uis.lnfitM m^. Cogita tamea 
circa nocumia fcio huic fundameoto poflef c(jpondcri,& ctiain fun- 
^lameto^latrelpooderipotclladeoviacMirfliRii tutioropinio Imo- 
llocia4>rgaIlega*qiiam antc mt nie nsA xjlikdmLmKkititp^ prinm 
f^iitdKrMktrdfmitm* 

SccMdoampIia, vtnon (bluinfrocedat tn PaAo* (edctlam mi 
MlleiKi<me donationis. d§ fm ttimmdic. vt dixtinmtittridTtiliti' 
$ttii&mt%tti fjm^fdmttmtdimmtmttKKfMimrtitftSitipirt^ittti tttt vm i 'Vtt* 

Tcrtio amptia,vt procedat ctiam in donationecau{amorti\ f /<?/r 
mtt.m Uum pMteTif.A^eMto.tn verko,donah4t.tnfi4t de legn. 2 efua 4b omnihm 
MTpprohattfr^vt tttut (^or.tnconfiii^j vtfo themAte.al x.verf^- cicnaiio catt» 
Jdmorttain j^.p4arltSomM.m6onfiL4%6.mcMfit proptfitoanprm.t^fin^.jzu 
jfid^uMrottttjiid. 

«^artoaiTmlia»TtiioolUiimprocedatquando datio vel traditio 
veiurctiDpaoDiledctiifiiolllo padpnudo dooadonis lada pro- 
flirittatiirticiMr.^Aar«ti» tLf.fid enmm db i v^rtkmn epimttm TUrt, «i»- 
mmimmummkmLfi umitfftdBtm mftitnhtmL t^^iiifitt md»it titm 

• t M md$ 
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BsrM€et^.vtfis fiff/radtB,€tr(aftitm^mdJ. fitiuie ttrgetititm. Sfed^f ' 
.^mt^tifiit. 

Qaintoamplit • Trproccdit in pa6^o nodo doMtioDk obcail* . 
fam . itf tiBet te. Faher mS,M*uLMfit dtdm» 

ScitoampliaiVciionfblum oriatur adio tn faitoreiD doiMtarij» . 
fcd ctiam 10 tattorein doostocis» vitteit^d$M JRifttmreftJfimso^^^C» ■ 

dereuo.Jona, 

Sc puiiio amplia vt proccdat ctiam in pado nudo donuionii 
proptcrnMpria.rccundiim C yn.&: ^A^tnatttben.eodeemrfum. Cuiedm, 
OjjteriMp./o /jap.ttiiytj.trati {ie^alitd cslpe.verfijexitrtotaiukme, 

Oaauoampliaturyvtin tantum proccdat c^uodhodie ctiamdp- 
natio t (l cohtn^us nominatus fttimdtimgieffmla.'&iitlmetdtkite,Uie 
rekm, iiifritdttkii tttm fmil «f ftfd», ie Jtftt m repeJ. fiti^\ fiuifiaiipinm . 
C.dtrtiimJeitM* 

Nono amplia.tt proccdat ctiam (i donatio fitmifttcam Confti- 
cuto. £t cxcm plum poteft poni <)uando «lciiciis centum » fctettttr 
conditucrctduccntum nam rcfpcdu centnmprius dcbitonim crit 

Conftituiura , & rcTpcdu aliorum centum eritdonatio« quzctiam 
fi\xAo\itL(ko^ToAucctz6donQtt\.gle.(irBar^rtl.ha£ieniu,SfitiimtentMm, . . 
itifradeconfit.pecH. Etdubiumfacicbat.quiapromittensintcndcbat . 
fjccrcConftitutum. Idcofinon valcbac vtconflitutum,vidcbatur 
primafacicdicendum(|Uodoon vaicrcc vt eUnattOfStrglu^enmfm 
imUtliter.tnfrAtUotittile, 

SnblimiM nunc primo hanclimttstioBeintVt n6 procedat tfa^ ' 
do pr«cedkret intjcrrogatio hoc modotPlromktis nifibi cQicnm 2t% . 
antem refpondercs>Proroitto centum & codioesaureost ficcgopo* , 
ftea tacerem:quia enam qaantmn adilloscodicesaureos dicitur cfle 
f9idLVLnuvtdixtfiiferMiiti.(f circapeBUttmeeettm: &tameiiciiUopadtt 
non o/itur ^AiOiVtnot.Matth.notah.zy^afmedfiprtmittt, 

Sccundofublimitainpado nudo donationis pratfumptaf vtrrot, 
'Bar tn l. Itfru^entium. f <jutmmo.ir/fra eod. yilexan. tn /. rem altefuam. vbi 
CUtud.de Cey fello dtctt tfiam ejfecommunem. tnfra deac(fmr.poJfefs.Socy iit 
eonfiLa^. tn cauja tyiugufimt ctrca fin.in ^.parte. Et hancettam dutt effe 
, tommunem Socy.in confiL ijfr. ctrca primum. coi^. vtrfic. drca tfuartam /«• 
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deNigJnl lanjfnneUmerjtt^Jtmtt. ndreg. quoddominiatnrcilegatJt 
tranutrcfla viain \cj^dLi:inum,t//fiade/eg.i.(^ pMMl.de monetpu9tnre' 
peJ^ft^jMrrMm^o/.fi.ctrcMmedium» tnfiMAdUtimf^U, Contrarium ta- 
mcQ tcnoit Fulg tn LfipaS!* q»tcp(gnam,QttZcimJt CtfetRt mUmit* 
mfdtuC^CtrMi conft. iSjjrta^uicipnbitr^j, vtrfjhutmmmmmtk» 
ftm»tAmtmi.pmtfft 4 Bmrt,jA%tmr0rmmlJki^mm,%.pn, dectnfi, 
" per prMlleg. d u m ?oluit » quod (i fciens (e 10 ccntum tantam tcneri 
cooftituat d uccnta, videtur doaare illa centnmad qux non tcncba» 
tnrt&. c X i 1 la donatioDC orietur zQio» Pro communi opinionc taa* 
tumadducunturtriafundamenta. 

Primum Fundamentum eH; , quia /i ex pa(flo nudo donationis 
prxfumptz daretura(5lio,rcquercnturduorpcciaUa.Primum quod 
ei pado nudo agerctur fccundum quod donatio prxfumcrctur c6- 
tra TCWA\zm4»i JC.de dotupromijfi. Et pro hoc argumento vltra doft. 
b c n c fa c i t tintd nti. B4rt.\ ut le^, fi tthi decem millta. in princip,tnfia ro. v bi 
vult quod Ucct hodie dooatio nudo pado perficiatur,u umen cau* 
la Boftiit exprcfla.licct aliasdonatiojiMi cipreficaniaTalnifleti ta 
mennc fcquantur illa iloo (pedalia» talisoonationonpcrfictctar 
paAo nu4o.Idcm voluit lULmlfi pMQo iftitptaklkCMd.SMlMti Uegem^ 
Ctmd ktmtrM,Awg.(fr Akx.in d^f^fidsnm nMBMtCtr,in€miJiJtt$^mm» 
^mm^tl,4'*verfi.bimdktbMt, tn ^.partt (*r Mb^pudftr Cdtemtnmmetnli, 
j^^^Mtfl, tftapofiprtn. Sed ad hoc fundamentum relpooderi potefb 
f^/ per Claud^de l ejfelan d.Lfirem ahqnam tCol.fi. tnfia de ac^uir. poff. (fr It. 
Bapan 6.i}JraQ. de paB. ctl.pen. (^fin, Sccundumfundamentumcft» 
quiaHin donatione przfumpta orireturadio, non eifct repcrirc 
pa<^um,ex quo non oriretur adio. Aut cnim padum fit cum canfk 
▼era:&tunc vcRiturfuacaufayVtinfradicam. Aut padumfitcum 
caufafal(4i:& dcbct dari adio,licet obftet ezceptiodoli, l*z $*dtl$iiu 
fmdfdtkixtip, Aot paftum 6t (inccauia»&tancin dubioprsliimi* 
tor doaatio auandoaliacoiiicAnniinmt nooDOtcftt emmfHF 
mnrtmthtfimtiertg. itir.leg, i.tnfradtetiidSiMtdAui^lfieimtmtmim, 
ii^dtJ^Dttminttmfi.26'f.ntnexciditdeiitemeria,ctl.ziHpn.iH2fmrm 
tt^Ftknftf Ptner.ffr JmoLin cJelntaretiCoL^JVtrfjn igdmgU. ihit metm 
mm^mtmhdeiiertiiir^ Etfuper koc fundamento multum laborauic 
tArg,in d.^.fedcum ntdla. £t fc vera omnes do€t tantum fie contor- 
^ttCAtui bocfimdamcajtOkfitvif i<^(.iauf nirc bonamrciponfio- 

4* I ncm; 
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ocm.Taatttcm vlcraomnn refponde quod lcx ciuilis noluit cy pa^ 
tena<lo<lareadioocni:^uia prdbaitt quod promittcDs iodclibe- 
sitcproniitttt>8eoonanimoleobl%tadu IdcvqnamnstinpaAo 
fion ut cania, non timcn cs hoc nrnfamttnr animntdonaocil : qoia 

potcfl fumi alia ccniedora » icmcctqnodinJclibcfate promlttatt 
^&iDdubioprx(ttniitnrpi9tiiiSerrorquarodonatio»i/»jwr^^.Mi 
LgenerahtcrtC.de n0n m/mera.pecM.vhB4liLui4»§^. ^Ai^§M2X9fm, 

dt€ttfeitaconffilmJfe.Decimpofi^Ux.^abospereim48^amm^^ 
per errorem/(^ w corfi. i -jj.ejstodfHpra matnretin priftJnprimaparte.Paml, 
demontepicowrepe.Unejtufrtamt col.ij.verJialMiMdmbf^tertto^nfraad 
legem Fatct. Et ifta refponfio fit dc mente Sali. fi benc pondereturrif 
Uegem tn 6. £. C. eod. Ditm aUegat Iacob.de tyfret. facob. 'Butrtg. ^ domi- 
fitmtjtmm, TcMttm fiiadamencum&cit, Ciattd. dtC^feLmd.lfrem 
tBeiti4me^fMjmf;fid»Meim fiaedt mgetMim,tikaLO€' 

IwftMiiiregiJittttmcommuijibiJconon cft c a t c o dcn4 t ad jbfca» 
ttoncm ptmnmptam. Scd ifta ruanonaconfidcrationonvalccv* 

|iS niim rambum. Nam * licec dirpofitio doHNtant fitfliiftcfaitcr* 
prctanda > ita quod fi loouitur in cafa vcro » non citcndararadca- 
timfidum /.z.f. hacver%a,infi^denept^ejf.htatuaicnn[ttn6itw 
ad cafum prclu m ntum feu tacitum, vtnoe. Cmmt. imemiji lep. demiim 
Jganna in prtmo dubto. Tanor.in conf.^6. trta mthi,in l pmte , diccns fta- 
tutumdclucrandadote habcrclocum nonrolumtndoteexprcira» 
fcdctiamindotcprarfufnpta. £t hancregulam quoddirpolitiola- 
qucnsincafii vcro, habcatlocum ctiamin cafu prxfumpto > ponit 
czprcirc,& latc confirma^^W.«ff Mvy/^V^cr f0»/rMv^/W,r0/ ^.verfam 
kimwmlttJionepefitrsSMfimlentm. Vitrt qncm addo pro htc regula 
bcncfiMm«fi(^iMr.7«mr.OTr^^.f^ Tbi peril- 

Itim tex.dicitquod fi ouis in iudiaodcdacacmnmmatrimonittni» 
fjj^fnkftde prtjim^* debcbit obdnere. Quod ditem rcfcft&fe» 
fyamurpfoan.CrotHt mnpe»l ficmfiantcycof. lo. verJt.o^aMoinferttirtmhL 
tbiJi;inJra[ol wat Hucctiamfadtaliud/Mr^Jir/lr^Aflawr/^ii^^ ' 
ineonJ.^f.pr^tftfppc/itotjModtflepater, celum.penJnfn.inami^, vbi voluit 
<juod filii legiiimati pcr vt ruro matrimonium non dcbcnt cflTc mc- 
lioriscpnditionisquam Icgitimati per prafiimptum matrimoniura 

1^0 fubfequens.Paritcrad hocfacit , quia*ihtutum loqucnsdc vcra - 
foiiAtioac» babetlocupia coafeirioacdcrcccpto^,ex^uo pcrcam 
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prxfumitur vera Co\uito:vtnot.'Bald.ml.Jinonfirtem,§ ifjJehtJ9m,C9f.z,» 
V€rf<^ia4iUexeeftionefiSU foluttontSiJe eondt^^ndeb, Deettn tn Lz- jT. ergm 
^itm^oi.^,verfipo^emo fi4UMtumxinfrdficert.pet.(fr tbiinfin.tB$m eoOnm 

pc,quc fic cx ctoft oitttnt » cx qooio nittttto pcr coaicffioncni noii 
inducttnr prsiiinptio (blutionii»Scd drca lioc ▼Itimom adocrtcQ- 
dttmc(l»quia^40ad confcfnonem » qucfitcx nlia caufatquamcs 

caufa n)utui,rcs non habctdttbium *per fupra dida : quh talis con- 
fc nio nihil aliud cftqnam praefumpta (o\\ix\Qj.fi^fJe(nfi.(^L^t$m4 
vbi BaU. Cod. defilHt. SedBMindih. indehitMm , dum loquiturde 
c*ccptioncfidacfolutionis,non poteftintc])igi,nifi in confe/noncy 
<)ua;ht ex caufa mutus lapfo biennio: talis cnini non cft prarfumpta* 
fedfidafolutiaExquibusinfcroquodSocin. &c quidaalii pcreum 
relati,/«(cif/ri^ fe^uendo ordtnem prxdtifMrMm tjM4tfh&fif^,co '.fian t.pnrm 
f<,male dixerunt,dum dixeruut»a«M^4»A&/4f4fcA/^)?4/«r,cJU^.F4Aw 
pcrmitteos tcftatori probibcrc Mndiooem Falcidiac * (blum pro« 
ccdtt jnprohibitiooeciprcflWoonaiitcm in^tacita vclpnBfttinpt^ 

cx ^ttoatlaaoth^cftcorreQoriimicx (npradidisapparctqttodnoc 
fttodamcotom nthil ▼alct» Et fic vidcs qood Ibndamentacfimnnif 
ooft ergeiit procommttnt.(]^mre vkraiilatria fimdameata pro c6- 
muoiconclufione&cioYnum nouunri&vtgcnifandameotu.Nani 

ficut duo fpecialia non pofTunt fimul concurrere, vt fupra dixi, * fic 
vna praefumptio & ynum fpeciale non poffunt fimul concurrercvt 
noi.Soet.in Li.coLj.arcafiftJnfrMdele£. i. Hicautcm nccariiion poteft 
c^oin fit vna przfumptio fcilicet donationis , & vn u (peciale, fcilicet 
quod ex paSo nodo nafcatu r afiio: crgoifla non poffunt fimul c5- 
currere. Cogita. Etretcntahacfublimitationedeclaraeamvtpro- 
ccdat de iorc ciutli, non aBtcm proccdetet de iurc €anoiiico.Ita fub 
dnbiofirmat pr«ceptor mtnM^LMmtk GdindjmlirMiifisibverkAkgt 
Cntaddoqnodiiludaudadntiiitcenmfirmancrat» C^^.mimfM " 
^fmM$yMl^friiMmiftm9» ^ide quagdicamia 44. limitatioi^ 
1 1 fic fum cxpeditus dc hac (ecunda fooiimitationc. 

Tcrtiofublimita hanci5.1imiutioncm prindpalemynnoopffio»* 
cedatin patededooajido : quia tale paftum nuduni noo prodn» 
ccret adionem,* cu m aliud fit donatio > & aliud pa£him dc donaiw 
dlTifyirif faiiffir/ » ^ f ^ewmdifitkfMtif fwniMmt aiifr' f.j» 
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eoffimjjff firt.hf a de don. u4Ux,in Ltwrisqenttum tnprin colpen.inf)^ eod. 
'Prdceptor metu (Jal intLrubr^tnjrnde vert.oh ig.tn 4^,^tuji .FaciHrtt nof.per 
^yfng tnii.C.depMEifig, f^tnconfi^^. exforma (^feriefCol.pen. ^ltx.tn 
eonf72,vtfi themtue eU.24H 2.fMrte»jiretan conf.28. dtitgenter tmimAduerJit 
' ' MMtlMut4ibut6 ^ m d M6nd ^J>§ati»mtmJijSs.ex€&i it r9 iur rtaadfinJix 
5f I pro bac opinionefacitprimQi^qttitmbadcftttaro n6 habchtali* 
qtt€coalca(ttniadfimi4ndG aAamdcpr«lcnti»tirjMr. Alexlmtmf 
j7jmc4Hfi 4ccnf4tionie^*l.j,mprmJn i.p4rt§^UxtdttLi,Qde^§itJn Li 
' ^ 2.infrd tSo ttt.Stcttndo pro b4€pmefacit text. in LJipcemtmtmptiJtifritdt 
Vtrkd§ifUg.inditcedovtper7)eewminLxnmfitndt4t»f.Jhtittmtii}tmimprtt» 
denttinprin.infra ficert pet.Tertic facittex.tnl.fi qnijfitpitUtfid fit Stichnm 
ffinMfradeverb ohlig, vbiqui protni(itBciciubcrc,non dicicur fi(ic- 
iuifor. Quartofacit quod vtdemus qaodreconciliatioinrcrduos 
principcsnondicitur perfedcfafta, licct inuicem pjciicanturde 
tacicndo picem. Ang. m L Lmimyf.foL Af art.de Laude tn traSi. de con- 
* fatd,prinjt§t4tM.ree§nali4ti§.6c tamen pax intcr eos nudo pado ticri 
potcratytf dixtfiftd in i# Inmr. Qointo faciant ptara • que alicgac 
Parparattt$««£/«MAMfctf.«0)&iir^ demnfii.§iitMidad hoc 

qttddalittdrcft vcndcrc.aliud promittcrcde vcndcnda Ettlbtcrtia 
iublimicatiotenenda e(l:quamuisFortu.Gar.miL/^tfi«M,c0/.7c^iiii 
ldmrkgintiiett§Jiifttm^t§l.iMAttrfifidr§f^ 
aacritcontrariuro. 

Dcctmofexto j^rindpaliter falHt hxc concluno.quz hahct quod 
ex paf^o nudodeiureciuilinonorituraSio,vtnon proccdac in pa- 
6to nudo hypothecac:quia illud bene producit hypothccaria actio- 
ncm,/./7 tthttf.deptgnore t tnfra eod.zm^iz vt procedaceuam in pado 
tacito hyj^oxhccXtVtdtcMmtnfra tn ^^.Jtmttattone. 

DecimoCeptimo principalitcr fallit haec conclufio > vt oon pro^,, 
ccdatqaandoiUccaifit padum tradarctdedamnovitando: quij^ 
• tanc fibirabttcnirctar pcr adioacm dc dolo » L eleganter,^ firnmpM" 
*&kiittjii/rtide do!§,\5§qimmltfixd$^€m m i mt 49mi,lim tt t ut § n§, f§tm. 
fittpJn t$,qttdfdr4SkJef4Sm prin. Alex in con(i.^i,vtfi pnnElo, col.2 
■ 'f4rte,AxgMc§tilU.vips^urm 

-tm^e^jln, dicensquoditadebetintellim tota roatcria padorum» 
ib qito per Decittm in Lin hona fidei , in j. notab. C.eodem» Fort. Gar,'tn C4,t, 

i§§Lmit^4*vtr/kJixittdisitarMitetxtrtk^ haciimiatione facit 
*- primo 
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m nf b R^mMM i cqndttdtt qQod Kcet paAn m de litiga n do coram 
•Iknotudiceiion oblrgettUfnen agi potcrita^ionededoloaci ia« 
tereflecoQtranoDreruantcm padumnndam. Seciindoprohacli- 
fnitationcfactt9Wi/;70/. PantrJncJin.Mdfiiuxmiikfrecar. vbi ?oiait 

quodnaliquisinnit.iuit viatorcm ad prandium vcIadcGenam •Sc 
cum detiniiitjfi pofteainuitantcm pcrtiituit, potcfl.agi contracum 
•9l3.'\oi\c (\cj\o,jccHndMm hAn.u4»(tr.wf>roat,Decret. quodcft notan- 
dium proljmitatione././.jfli^r/JW^ir.quia a L( giPtis non traditMr fe- 
cundum Alcxand tnl.Jipaenamiad^ri.wfra de verh.obltgat tradtt lafon, 
licct dc Akxand.mtnttonem non faciat m f.Je^nens , coIm.J' verJicMlo 
vmm HimmmHmtto, /nfttt,dtMS. nHnquid/^autcmadillosdcbcat^^^ 
'inittiboraprandiitfiriurCald. confuluiiievjtorcmrMrmi qiutre^ 
fpofidit adi(9Tcn(c»^inalieret^ebere mitti» quia k liberali^er non 
iogenint.Item ad graucs per(bna$.'aliis autcm non t-vmtt^T^Mttrjm 
t9.c»imir,tervmMirJostwJin.eUtiiQ» £§ir.inemmnntt imfitetMd. EiturJn 
.tir.dtnirtfdiU^M.tmd f,jM Virkoituttupuan tsruttnrimmitferftt.f^f^tm 
■olixertt.Addc l-^laioncm infrmc. conyiuitdeamorexhart.170. Sequerr* 
inquit, mc vt pror.erb um tranfgrcdiamur , illudin huncmodum 
niutantcs, qi.od ad bonoru homiiium cccnas boni homi'. csctiarri 
non inuiraii proficifcLintur. Quod di<5(Lim corruptc alicgat ^"r^ip 
niU4t>r y.,6.AJagiorHm veterHm.Vc rmam autcm conuiuarum tulitC. 
Orthius.vL hdhLtuTtlii>.2.btJ}or.iurijeiMt/»vtrJ,LOrctua.di inquit Po- 
hcr ^tiui ti entgttcnnedmm €np,/s- qne dkm m Cregermt clc&ioncni 
•uiufdam qttafiauarsxcprobn»at*co qoodaudterat eum ad cbariti* 
lem domt fDareicrcendam neminem tnmtdle : Nota ctiam qaoi 
viatorcsiqui hofpitantur, pofluntimiiureliominesadmiandom 
•ct mcisintorani holpitio, tctnquamTneoromdon-iodicitttrentm 
effc illorum pro illo it:to. Joan.Man f.Jedt^lex. hft.dtiniter, tx qoU 
.busduobostuodan eiis fatis iit comprobata hxc 17 Iiinicatio»coil* 
<ra quam tamen prima facie vidctur tcxt tn l.ftiht floc. Co^itn, 

Dccimood^aiioprmcipalilcr fillitincafu, I. fynmentt.C. devfitr, 
▼bi vfuraf frumcnti vtl hoi di i nudo padio dcbcntur,«i»/. Roman.m 
tonfi yo.tjH4 ad prtmnmtcoih m 1 'vcrf. tn tto nifi. St d a n i n cafu dttl.leg, 
^//mf;/<i«dciurecanonicc o»iaturi6io Holiicn.& loan Andr. mi/. 
<fYa.<;r/r4rM^ccncDtqucdiIc;quiacum fionpotcQdariratio qu;tc 
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cxiftopai^o non nafcaturnaturalis obligatio, diccndumcflnafcu 
& per corrqucni oriri obligationcm & aaioncn; ^ lonicam. Hanc 
opinioncin rcf>rchcndh¥oi:wr.Girjndc,/.coL64-verfA2.eiec!aratrOf 
dictns non cdc vcrum quod f\ pa(?lonudo vfurarum oriatur natu- 
ralts oblig Jtiu. l*u autciii dic c^uud ilia quzftio habct duo mcmbra* 
Primum eflquidin pa^ovfararum.Sccundum quidiacafaA///rM- 
memi, \ n primo aotcm mcmbro fequeotcs ^ocftiones.*PHiM 
•efl.vtrura cs pado nudo vfiirarumoriattirnatoralisobligacioiBre- 
niter Fortun Gar.tenuitquod noo : quia vfurx funt vtcaqueteft»* 
mcnci pagina prohibitz , citp.ejumincmvthK}, de vJiir^Hm fi i n i AMt tSX. 
lacius per ipium. Coi addo hoc tenuiife Pradicom Papien. poft 
1 hom. pcreum allcgatum. vbitamen difputatad partcsin Forma 
libclli inafkione hypotbecarij , fuper vtrho , Hnealiqua vfurarum 
< on\icr\t{ot\Cy Uan./iapt snrepct Li.coium ip. inpnn.C.defHm.trtn.^fi- 
decAth.ChaJkn.iHConfttet, Bterg.tnrHbr, desd^ottl^^c^ apertenancesageni 
mtrteSff Zf.colMm.^.verfcte. vsdemiuergo , eft ciiim vfurarura folutio 
contra bonos morcs naturales > vtnot tdem ChaJfan.$ndt^,rie^r.$.7.iM 
^y§»fHppofetiHelefdi£tiL€9mr4£ix^c4bem p.verffmrtimdtcoi&L ^uod vTo* 
ra fit con tra lc^cm niturjc hoc tenoit»94<rfiitrjijrK« CdevfKr. atte- 
gins Vh\\o(oWkrxm^i,P0liiie§rmmi^in^ Ethietrmm. t9tm,%4tidrM 
reg pecetMmJiregHiJHrMdJitAOremrmiikm, h. Mon.tncap.\Jgxfig'm 
to.lfk 6*7ttiMr, tnre^, tsetrtiiBetit, Corinconft.isp.inhacconfHitationtt 
■toitim ptn.ctrca medtitm,in j parte.^cc diffierc vfurarius ab homicidta» 
^in^mt Fran. Vatri&M Itif. 6. de RepuB.ftt.j. adfin.vbi refcrt Catonem 
fcnioremcum intcrrogarctur quid fibi vidiffeturfcenerari ad rcm 
familiaremaugendam , hunc rurfus interrogaffequidclfct homi- 
nem occidcre. Pluractiam aHtiquadcvfuris conftituta, refertAle- 
xandirah A'exandroJiif. \.dicrMmgemaUum c y.ln contrarium tamcn 
facitrnam facere homici<iium vel ficrikgium cftcontralcgcm na- 
turalem & d\txxmmtCap.i.ciimtbtn9ttui6ydehomtcidn6,tn tamcn cx 
padodehomictdio committendo nafllirof natoralisobltgatio« ttf 
Yrtkmttx.fi benepondtrentrinl ve&iti, Htjm, itefhttUwr^. Mtg. v bi tetc* 
dicitquod Hquis promittic commtttere bomtcfdioma ex tUaobli* 
gatione a^iooes dcncgantnr:& fic prarfupponttin tali pado adeffc 
oblipationem:fcdillaneqoeecat€i«ilis»neqoeprztoria: quia fiibi 
foil&obi^ttodiuliiiocprstona* dareciireciamadiociuilisaut 

ptxtorii^ 
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praftona, /. ohltgamur , /e^ei f.tttre hororariottnfratiU aEt.(^ oklsgat. 
crgoaFufficicnti partium cnumcratione,i«ii'/(:7./.t/f/<sr/#.aderatnatu- 
ralis obligatio Cc gitfl.quia verior vidctur opinio coramunis.£/ nf. 
fnUhrttm dt^um loan.de TlatanLiani.'^notabjidfiK. (^.^tvfur.filcJtb. \o, 
vbi voluit qtiodii quispromifit vfurasrltralcgttimum modttm j t« 
eoquod^xccdit le|idnyiia modttm qoii obligatur quisnei|ue oa- 
titratlter.neque dtulitet. 

Scconda quaeftio eft>an ex pafto nodo vruraru m oriatur obligt- 
tiociuilis.F0r.'Gitr.«r^'^.fj.i^^^Ar,tcnetquod nomquia obligatio 
duiUseftlexciuitatis, quzobligat. InfitJUMg^mprtn. fedilialcx 
citiilis eon obligat ad vfuras folucndas : crgo loinoneflobligatio 
ciuilis. Et vltracum proliacopinioncfacit.qiifa obligiMo ciuiiis in 
padisnihilaliud cd quam authoritas iurisciuilis(onfirnuHtisiu« 
ti2^x\xvz\tiVttradattrtn UegtiimatinfraeoScd cx quo matcria pa^ijfci- 
licct vfurar func prohibitar.t'rySr^<i<w<:7«mr/?,taIc pa<5^um non potuit 
alegcciuiliconhcinari.il obligationa,fnfradiaii.(^ehlt£. Scdidem 
Trott.GiTMiU^itimM£tLi2»vtrfiii9US0men, tenuitquod imo nafca- 
tnrciuiUs>& quod hicfit vnuscafns*in quo ciuilisobligatioablqoe' 
aaturali parit adionem :& etiam li les ciuilis prsrcfpit aiiq uid , quod 
6i contra legemnaturx, adhucoritur dutlis oblfgado» vtnot. tdm 
Sort*^arfinsraQ.d€vlti.fineiuru€an.f^ citu.coL%7-vtffftiSttitti forfMt, 
iir duoimvtrj-fi^, Quidtenendom ? BrcuicercredoexpromiiTiooe 
vfurarum non oriri eqam ^iuilcm obligationcm. l£t quamuis fun- 
damcnta Fort.w</.f.Anihil faciant pro hac partCiVt cx pracmijnTis di- 
ligcntcr intucntiapparcbit,tamcn mirorquod non allcgaucrit co- 
jnuncm conclufioncm.qux habct^quodctiamdeiureciuili vfurac 
fu n t proh \\y\\.x^er ttt.tn auth. de ecckfttt.tn prin.^ $. i.gh.magna tn aut» 
ad hdc, Cde vfitruum fimtL vt ^er lafon tn f. omnes , cob*. 5 . tn pnn. Infitt.de 
idcm etiam tenuitGoidoPaoapoil quendam thcologum per 
cnmdlcgaton^OTiriif^^SiMfyMSfWMril^ eft vemm quod 

Alctat.f;7 leg.i.ingleff^tntnrh^tttiitt^usm vent^iumDtimafum fitjui dth- 
nt.C itfiam* tn. &fide cath. tennit qnoa ex quo lex ciuilts fpecialiter 
vfiiras permint, non videtur Impcrator per eeneralcm conftitu» 
jtionem fpecialibus derogafTc.Et idem videtur niiire de mentePurp, 
j]Mj/ultm7^fiihvkttum Itffim im u kS» ttUittt. u, verfimtmlm^-ith 
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m€Mpi4rit/irvfird,&i/t2.le0*€9iim»^,in fin. & fi^ue», inprin,' EtKxc* 
qHaatuRi ad priroQm membru m hotus qaacftionls. Qu^ntnm an* 
tem ad Cecundum membnu m , q u i d fdlicec tenMMlum ftt m cafa dL 

son nafcatar neque natiiralis neq; ciuilis obligario : non aduertens 

?iuoil iftecafus eft diuerfu s a ca fu prarcedenti»nam in pr«ce<icnti ca» 
u erat vcra vfurarfid i n cafu dl.fittmenh. non erat vera vfura, vti»' 
^4</tf»»tf»/?ria^o:ergo nihil rcpugnat,quo minuscx pado, de f^woim 
//.y;«w^w/.narca[ur & nnniralts & ciuilis obligatio. Quod autem 
ibi non fit vfura patct:quij ibi rolum loquitur deacccfTioncfrumeti 
vcl hordcirquaeidco ibi cx foio pado cx-gi poteft, q*uia valor in fru- 
mcnto&aliis viftualibus plerunq; variatur: &(icproptcrinccrti- 
tudinem wAoriSiVtdee/Arat.Ss/tc.tnlifmmMit, C. illortt.^lexandMiU 
JingHl4irta,c9lMm.stferfi in endmiloMMutmms^tnfia ficert.fet,Iafinm t 
roiafif.$fittlfitcds tnfrin. tnfr4ttotit» vbi dfcit ^uod fi tibt mutttode- 
cemiaccos/ramentnvtintraannom vel rexmeaief reddasmitiivii 
4ecinf , potefteiTcquodreddendovndecirooonerit vfura:quiaiii 
iftisrcbusaeftimatto variaturcx P^lo curfu temporis. £t egodico* 
quodtua^cnon erit vfurst nifi probabiliter przfumereturarftiroa- 
tioncm rciintraillud tcnipu5 non variari.Moucorprimorquialicet 
aliquid vcndatur cai ius raiionedilationis , quandotaracn dubita- 
turvtrum tcmperc fohitioni.s plus vcl minusrcsvalebit, nec com- 
mittitur vfHra. Etidcm Ijvcnditur vcl cmitur aliquid certjtmen- 
furat. & probabiliter dubrtatur vtrum tcmporc folutionis plus vel 
minus fit in mi nfura,!/ net.Hofi.i/jfitmmade vfiir.f.tn altejttocafu^verfi 
j^.(jmsvendit.d\cf:ns\izAchtttiwtt\\\%ucap.tneim 
vJiir.Seijiiitm Chi^kn,in CmpietmLBurgftnk in rnhJettlreiitz, (^appei^ 
unnneeta^enimnnez^SJ^-inprin.eel./^, verfic. I4. e^e, Deeimimeeiifi.un 
^ pre tenmfnenltatemeihc»ltnt.y.verfi.^nnrtopro ifia partefeait in tjpar* 
r#.Secundo prohac partcfacit.quia poteftcircqaodtempsreiolit* 
tioniavndecim iacci frumenti minusyalcbuntquam nt!eaatd»> 
ccmtcmpore mutui: & tunc cgopatiar darV^numcx mutoomco. 
39^ Vndcrucccditrcgula quod *, quandopadum potcftfchabcrcnd 
!ucrum & ad damnum propttr dubium ci crum vfurariim.furpitio 
rcmouctur, &contrad:uslicitus rc^viaxunvr tfi ncfak^utfi. tradunt 
Cju,^ £nid.tn le^fi^erpHtila, Cdt wojftefiam. Cjn^^Bald,^ a/u m l.fi ea 

pa£iiOfie, 
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pa&ioncCdtvfitr. lodn. Andr,tn add. Specul. tn rubr. de vfur» OidrAd^tn 
coriftLioS, Rom.tnconfiL ^i^.pr» plemort (UfcHjfione.tn ^ . dnhto, Lnuren de 
KjduLm rep. cconjMbutJ» ly^u^J}. de vfur^ *PdmL dt Cafi (fjr mMd.m Ldt fU 
ia ummgo. (f. de trMnftie. tx qtiibiis condudo <}ood in ctfa dJ.fh$^ 
liifjii/; ei pa^o Diub orktur aatnral» & ciuilis ojbligatio» & per 
coiircqtteQfa&io«leiuredHiIi«Noutameaqttod(ipromiiroria«i« 
fu ^./;/riMwxr/i. vcllct antc tempaaiolaendariiiii viurarum pcenitcreb 
koeiacerepofietroiaendo vfuras praetcriti temporis & intereiTefu* 
turt tcmporis.quodpotefie(rcloageminasquam yCurxjVt decUrMt 
Jaftn l :j(ft 'R^omt.in prin.tol w.verfic.hmtta. miraktltter.tnfrA de verb.obiim- 
vbictiam ciicitquoclpromiiror libcrarctur ab intcreflcfuturitcm- 
poris dando alium squc idoneum»qui acdpcrcc fub iimiiibus vfu- 
ris. 

Dccinonono principalitcrfallit harcconclufio, quarhabctquod 
ex pacto nu(iodeiurec:uiIi nononturadio>vtnon procedatindo*. 
t<^J.adexaSh9nemCdtdot.promtfD€eimml^.$.fin,€oL^, varftnglof.fi». 
infra /icert.pet. quinimo ^ hodie contra^itsdotis eft contradhis no- |^7' 
minatttSitf itot,Abx,iitr9ihMnfra foLwm* df.de Ripa tn repet.Lfi vn^ttMf' 
m ^^ufiiafi.eo/.i.C^-dinmeJeihmxu iftam limitatioiiem moueo vnam 
arduamdtflicultatem :quiacumlex propterfaooremft cqiuttteni* 
doris tingat in contradu dotis incffc flipulationem, /./. Calefeitfxtrm- 

4iS.^9*fiterat./nfitt,dea£i,C/aud.deSetceLtnLl.co/.ytnfin.fo/ut4matr.noik^ 
vidcturquod pa^tum promifTinum dotis pofntcffenudum aftipu- 
lationc. Ad hochindamcncura rcfpondct Furtun* Gar. tnL /egiti^ 
,ma, tn ^.notal;.tnfia eod. duobus modis. Primoquod licct fingatur 
(lipulatio,non lamcn propterca tcllituradio.quae compciit cx pa- 
€to nudoyqvxcii fauorabilior, cum (it bonx Hdci, & alia fcilicec 
adio cx fttpulatu efl ftridi iuris:& (Ic tenet quod litin eledronc ma- 
dti agere cx pado » vd^fida ftipulatione. Idem ante eum teouic 
Pauh de Caft. iitdU^u Contrarium tennit pneceptar mcns GaLiU 
motns bac rationetqoia^^tantum operatnr fidio in cafu fido,qiian- 
tum veritas in ca(a vttOffhfitt,deJi^firm-ixfniie.TmMMm4iim* 
fJegu lu/ia, ttfra de^mkdier» ^ mlfiii ^ui pro tmftore.iniiftiifi.mfrdJe 
^pcap, JafjniJUio^mm fater. infiadeidMtr.^pofll9.%tpatn uiejtiiijer&. 
, €A,€tii;m.fen. < xi ft c n te v era Aipii latione i m pc ifi bile c flet agicx pa^e - 
audo : ^oia talc w iion cft*et andim i A i p u 1 a ti o nc; cfgo idcm 
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▼bi lez fiQgitade(!eftiralaooiicin.Scdad hocfimdaiiieiitiiniGal re« 
Iponderi ^o^» regolaiii » qvcbabet tancnBi opcrari fidiooem ia 
cafiLfi^qaantiimTeritasincafii vcffo» baberclociiquandoiUe» in 

If^ cuiusfauoremfidiofuitintrocluda.vellctillavtitaliasfecus: quia t 
beneficia legis & confueCiKUnis rccipiiint ttcitam condi tionem^fi ii« 
lcsin cuius tauorem fueruntcoocefla, eis niyc\it,Lfin.C,de execfa.ni 
ftubc.tunEld Ucbitorihw tnfra re iu^. Ad idcm tcx t.m /. vniuerfa. vbi late 
}>AoAQV.(^.dc p-ccth.t mptrat. cffcr. drmi fctmtu . w prtnc, iMnilaj^ /ofC. de in 
wff.tefiamen, & in terminis ftatuti quod continuat poffenioncm in 
bsBredeabfqjalia apprehenfionchocvoluit Kip^ tnk.prtmorejhon,c./» 
C(d.4ntepen.ikc\t quia illa poircfTio cum fit fida,n6 tollit remcdiuadt- 
pifcendx quod competcbatde iure communi abfqiilla continuaf 

f^* dm* &ftt<^">^>^^l^oo^^ttt* qiiihabctninfareniedia»vtiqaa 

VOloetityA^Milf f # iMfTfdlMlkf* ^iffltitW^TMJttrifmW^^i^lm WiHHMl lnt^f^ 

^2X.ind,U^itiwkLmtf*mtab, vult quodadioex(lipulationefida»de 
ip9^mdMi*CMf»vxtT, «^.fitftridiinritt quia in hocdixit contra 
itxt.tii\\Xtnmind,l,i.f.feelf^Jinon ignorMmm, per ciucm tcxt. 6o&, 
commiinitcr tcncntquodimo taUsadio cum fit fuorogata inlocu 
«dionis bo n 3c fidei> erit etiam bonar fidci, v: not. Alex. in Lde dtuijione, 
€oL2,in prinjfojiflefalfitinfrafilttt, mntr.Iafon.tn d§ ftterat. col. 2. (fr ) /«- 
fiit.de4^. Etiftam opinionem teftaturc(rccommunemidemlafon. 
$fid,l.dedtMtfione M/./.tacit quod nat* J^n^. iniitiriegeKttttm, S. qiitmmo. 
^ f9L§,verf,Jeqmtetringi0f.ihy€ntf!tnBdmn$J^ Etmirorquod 
Fort<9ar4kdiftanonadtterterit. £tbdBcfimtqa«n)ihi videntardn 
inre tenendaqaaotum ad primam iblutionem > qutm ip(e Forton* 
dabatadargumentum fuprafadum contrahaocijKliniitationcnu 
Secundo principaliter rcipondebatFortun. Gar. b€t^pr0iSe^m§t 
quoddi&aftipulatiotantum fingitur rerpeduvxoriscontramari* 
tumadrepcntendum dotcm,n6autem refpedumariticontravxjo* 
xemadipiamdorem pecendam. Mouctur. quia cum fit Fatendura 
• vnam idarum a6iionum eiTe fupcrBuam > G arobae darcntur marico 
contra vxorem,meliu« cft diccre quod aSioex ftipulatu non dctun 
quianon cft pracrumendu.ni c|uod iexfingat eamin vanun>, vtipfc 
^dt»Addo Quod d iu mtrito faccuriitu;'^ cr ps^um /ic.ut per fidii 
. ' ; ' ftipa- 
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^ ftipulationcm jfcflat arquitasproptcrquam lexfingit Aipulationc: 

crgoccflarcdcbct ipfa hCtio. nam * in hisqux proptcrfauorcm vcl 4OI 
odiumcoaccdtintur.iinita c^ufafauoris vdodijt ccflatctiamrauor 

cum fimil vt dicatn mL ^mddiStmmfrntod. Item addopro opinione 
Fonun.cfle cIoCmi UJnwlwmmfo, C, dtmndnmm, Sed comrarifi 

Oj^nioncm dc iurc crcdo veriorcm pfr tex inivnit4.$,fUmm* Cderti 
vxtrjUhmiAhl ^nihil fnim prohibct& Ci nnefcriptisdotveldetar 
veIpromittatur»iimili modo intcliigi fa^am (lipulationem&by- 
. pothcram pro vtraq; parte.Necdicasprout 1 or Gar.diccbat, quod 
lcilicct illa verba,pro vtraq;parte,ad hypothecam folum referancur: 
quia hzc cfTct nimis pcrniciofa cauilUtio:cuTO illa verba, flipulatio- 
ncm &: hypothccam ab codemverbo regantur: ideoilla verba.pro 
vtrac]; partereferri dcbcanc tamad ftipulatione^adhypothecam: 
quiaj ^u-ihcasrcfpiciensvcrbdm, omnia qualificat,quzabeodem .^» 
wctboT(gunt\jrtt.t.iftpr./tiMfiSafe^j.§ tjHodaufr^trjiifrtideincmjrm» 
ii4iM»/>4^ Traditur per Bar.Mi il^.ir.m/^ SfertmuunfjviJhmt^e^imL 
Stm,i*Cm».$af, defmndtinfl.(^ini'file^umm'f.fiftanf.di L^.ftrDtamim 
n9fy2.tfifipmilhxeUJnin^tmapartey4ccchiUtqn<>d (i nngamosfti* 
pulationcm, iflo cafa erit fuperfluarquta miror quod in hoc funda^ 
mentoFortun Gar.no videric laf qutantceum fendt hanc difHcuU 
tzxcmtnd§.fHerat.co!.l\.infin.c!r feqHm.inprin Jnfltt.de aEi,^tt(^ond^ 
fjj talis flipulatio no cfl fuperflui:quia (tipulatio cft firmior contra- 
fiusc*tcris/.l.//i/>m;./^/</f t/<rr^.o^.'/g.Pluraetia alia fundamcnta de- 
biliainduxitFort.r/f/tff^&^^MiSf^.quaenon curauihicrefcrrcunqua 
adnihilautparu valcanc.Nccobftat ^o.tndJj C.detHredottum.fmx^ 
Cy. ibi rcprobat eam, & tenct cj> etiam pro marito contra vxorc nn- 
gaturftipulatio.Idem voluitBarc.i»</.A/ iW!/0//Ri4/r.q-jemibiad koc 
ponderat Tht,*Petrp,€oL'j inpriJEx ego proBac opintoncpoadcro gU 
itdXiJnvtrjnptiJavMitx^nh^ ?erbnm»iM^tdctt,pcti vdre- 
petUdcm probat ^{otrtkmeidttxjied^L edtxMmm. £t exprefliat 
\uiC^mt^lijHVtrMmnesdot.indLhCjkreivxer.aQ.iL\\^^ ibi (cquicur 
Cj.Adid.gLin ver.tranf,tnd.$.fMeAlex.(^ ClaieddtStitdni»dt diiiifivki 
0iam faJ.ul.}.verfjH tad.ghf tith€mmaQtMiif.foLmat, 

Sublimita nunc hanc limitationcm>vt non ^ccdat quand6 padfi 
iiuirctdoio vdmctcxtortu: ^uia tanc czillo pa&o Aoagcrctu rj.fi 

mtditri 
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mnUirJ. fi du. fianukm mtBeSmm Bmrt, thnnfrM (jn^Jmit. tmffS^ dkk 
3Mmn^Jttmir$mrMmefiti t$t j(ii.vocrfn Praetorisdiceotis.quod 
metuscaula geihtincfl ratuinDonbabcbo»€frcvocemDci,qt)am 
pofttit in otcPnetpm»Sifidmr.IirMnt,CmtJH4.^tufiA£M tr4i8*fith 
ekrnm col 2.verf.eirc4frimnm» 

Vigefimoprincipalitcr limitatur fiipra di(5^a condafio , vtnott 
proccdatquando vafiilluspromittcretciomino rcruire cxpenfisfii- 
]s:quiaextali promi/noncbcneorieturadio./M "Btild.tncficAMUodi 
fidt wjiritmen.per text tn /.tnterficerMmt§^Hemt4nfrM defM&.det, dieqm 
vtdeper Fort$m.indx.\ extra eodem. 

Vigcfimoprirooltimtaturfupradi(5iaconclufio, vtlicctcx pa(5o 
iiadoagtnonpoffit^tamefi pudoreft recufare.obicruaaciam pa^ 
^uduvtprtht ttXMmVag!ofM,<jmtm4dhoethtpo»derm "SeiirtjmL^m^ 
tmjf*memdmi.f^ini]Htt Frav/e. 'Pmritimlih.1^iele*^»o (^re^ieinftciuid 
turmua.aut grauius eifepoteftiquamfidein fanere» promii(Ia.noa 

ErcKare.autdidis conucntisq; non mancrc ? Sttbiind.iQtmititi.\ti 
icundorcfponfofecundutn vnik imeDcdum bcncprobaturiiuod 
fidciufror.qui foluit v furas a dcb!tore^a<5io nudo promrlT s, r( petit 
illasa dcbitorc pro quo foluit : quod lamcn non proctdcrctinfpe- 
&oturc canonico vfuras prchibtntctquiatuncfidcii/fiorncn rtpc- 
tcrct,fed imputareturfibi fi non oppofuit cxccptioncmquod pro- 
xnifno vfurarum illum non obl gauit. Itain tcrministcnct yllfx.in 
^er?fil.sj.e}ttontamin^Udftionepropo/ttM.pertotMmini pArte Li notanc ucni 
AOX quod^ apari procedut nccc£[itas.pr«cifa3f Beccffitas cuitandat vere- 
c^A\xc*nMpietniiA'iiitiGiei^mtmifferBm'.ttifiittelt4lt ctkJ^^UxM 
conf^o.vtfithemme.coLyinJinMtjparte, Verecnndia t en;m ift magna 
poenasr^^ni potniiet.de pcmiimub/hiS^u/^fiii Ifipmmm. m tmtienttik 
.«ir/f4</«t/«rf.«i/if»intancum quodillcnon diciturfuiitvris» qninoa 
•poteft finc vcrccundia c\'\rc,l.tnetu^.ii 4.Jiiccitrrttt(r.extfttt.cat4. mm- 
m^vh.gloftfr dd idemglof.tn /.qmnefj.$jotinmnMnfr4 de verit fgmf. J d co 
"^^-dicimus^quoddifpofitioquantum cunq; cxorbirans, cxtinditur 
adimproprium fignificatum caufa honcftatisfcruandx yini^ot. Ja[.tn 
f, pcena/ts.co/ p.tnprtn./nft.deatl. c^mn Hcitum cfta prcpna hpnifica- 
tionc vcrborumcaufaboncftatisicruandeC rcccdcie. 1/f rut (ty4t:g tn 
l.cui(jj.f.parentet.fHpradein imvocan. pro quo allcgo br n u m tc xx.tnl, 
jftHt p4trotimanpjnfr4idtoptrJlthtrS^\ic.9L!^i9t^\GL^c.ciV^^ c ( t 

^uia 
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«luiaTideturcx eis inferri quod talis rccufatio obfcruationispa^Si 
sonefr.tiniudicio admittendi. nam^quod opcratur propolitum 40^ 
>n proponto, operacuroppoficuaith oppoftco, vcincjuit Philofo> 
phusM^.^ 6.Topi€$rmif,HttmttxJuLfini.fin.(Ulei.s, 'BmfMtlegMiter 
fiipMlamem*f.GKrim,€^$.vtrfopfono qmdopermttJt twrfc«^Tcd ooa 
^cbet adinitti petitio qu» liae rabore fieri noo jpotctttvtefittx, Md&^ 
mmmn^mtmibiadhocnouttyfng mUnfideicomm0,f,fitt,dtfffitr, crgo (1« 
iDtliterrecuiatto^q^uc fincruborc fieri nonpoteft, non eftadmit* 
teoda. Cogita.vtccexerccasin idisfubtilitatibusiquiafacilisedre* 
fponfio. Itcm confiderafiharc limitatiopoiTit fublimitariyVciUud 
quod hicdicitur, quod eft pudor recufare & non obrcrLiare paftum 
nud um ,proce4ac iatcrgraues tiniVLm^pergloJ. tn verhogrmuU.\,m frim 
deconp.pet. 

Vigefimo fecundo limitatur hatc coRclufio t quas habet quod ex 
pado nudo de iure riuili nen oritur a^io» vc non proccdac quando 
tale padBm adefler to inftramftogarentigiato» ftante ftatuco quod 
inftrumenta garcntigiacamttuntur excotiooi oon obftante qua* 
caaq;e3Cccptiohc:quiatunctalepadttm veftttur titerit» /iMBaUm 
i»zMfiiLC^extetiJrtfimL»yfltx in iin hone fidetxolfH^^mdMmtfiirib' 
hm^vtfer JifMHUegtumMn t,net tnfiaeod vbi camentenetcontrariG* 
Idcmettam contra bal.tenct Fortu.Gar.in d.c i.col s^.fmrfjfiptitmtdt^ 
#/4fr4r/#.r;c/r4(rffj/.dcquotamcndictndumcft vt pcr Deciumwid/.i* 
hoK'!e fjdet.tn ^.not. vbi conlidcrat tres cafus. Etfccundumfuam dcter- 
mmitioncm puto inccliig:nduni cffc quod notatPaul. dc Caft. & 
- Claud dcCcyrcl.x^/^/7^<^/o^«#^ar«4»?.C.Wvbidicuac quodinftru- 
Hicntapublicanon habentexccutionemdciurccommuni,idcofta- 
tutatquz hoc inducunt/unc rcftrin^cnda tanquam exoi bitcnc are- 
golis iii ris communb* 

Vigcfimotertiofallitioca(ttil^«rw^ Et 
fatioibi cft propter pcriculum vel dubiom eocntumtqui factt cefla- 
tefurpicion^m vforaifiyVt diii fupra in i8. Iimicatiooe«£t vide text» 

nilint. 

Vigc(imeqnarto fallitin cafu/.rr/4iw.f;7/94^<rt;ySrrAr.vbi vfurdtcittt- 
tatibuseciam nudo padopromiftedtbcncur. ttrationem aftignat 
^dkjtttU^ttmtdt^iMQiUi^Uf^^iiSmo legitttr pcr (uosadaiiniftra- 
^ . ii torei 
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torcs.qiiam rationem cgo planc nointciligo , ncq; vidco quid facUt 
hxc ratioadpropoficumtquarc Ui. in l.le^iiima. tf. frtn. inp a eodAxdt, 
qiiod ibi alia rationc pon orit ur cx padlo nudo ad^iojnifi quia padil 
ilegc fomcntum eft.Sed cum bona vcnia lafmalc dicit:quia imo ibi 
paflu fomentaturacontraiflu mutui cui cohxTQUVtwfiadicam, Vc- 
ra crgo ratio ad iilum textani cft» quia*oninescontra£his U6ti cura 
ciuttateAint bon« fidfiifVtw.AfixJiiMddijulBaraiiLCdfwf. depM.Et 
fic tUud padOqooii cobseretcotrvdui mutuifado cum ciuiutedu 
cttorcohxrerecStradui bon4e6dci.VDdcrocceditReguUquod pa# 
fiomnadomvrurarumappofitumiuxtacontradum bonartideive- 
ftiiur cohaercntiailliuscontradus,*^/ ejuamtds.QdevjHr.^L^mnego^ 
ii4.iitfrin.wfia w4w</rf/rSubIimita nunc &: dcdara iftam limitationc, 
vt proccdai quando contra(5lus t (Tct fadus cum ciuitatc. Sccus fi cf- 
fct fjfluscum priuaroidatoquodciuitasillifucccdcrctjttf^tf^^/iir 
m i. 2. vbi Odoff.dr han.de Tlat . l.ds vfnrfifca. 

Vigcfimoquintop. incipalitcr fillit,vtlicetex padonudo noori- 
atur aftio,tamcn donatio fada alicui proptcr inobfcruatia padi nu- 
di reuocari porcft^vfr*^* R^inrepet. /.// Q dtremeMmuiH$» 

Vigefimofexto falltt in lalario promiifo adoocato: nam illud etli 
cx niido pado debetor,Tfr Mr.finir G«m^jHUeptim4Mlis>virffteimA 
ma.utfis tML7*le»eperd0£t.itiLvmc4,periSMm textmm,CdtfiiJfrd^. Factt 
quod PUto dc Prodico poft principium libri de morte contemnen* 
oadicit.Grati$cnim,inquit,bicvir ncminem docct, cftque mos& 
femperEpicbarmiilludinorc hiberc.Manii? mnnum fricatrdaali- 
quid&aliquidaccipc. Huicfimilc cftilludquodidcmPlatoinEu- ' 
thidcmo velIitigiofo,cW.5 iwyfw.dicitlimum limoconncftcrc. Fa- 
ciuntetiam plura qux dixi de Salario aduocatorum in dctcniione 
legalis profclTionis. 

Eft vcrum quod T onu.Guzr, inlocoprM^^ato dicit,quod tcxt.i« 
d.LvtticM.C'de ficffra.noo probatbane limitationem. Mooetur primo: 
quia illa verba,$pdn(ibac(econftrinxerantifant enontiadua: ideo 
nondtfpoaontaliqutddenoooyil *PM4.$,fn»mmfimitibM.ff de pofit* 
SediftudfundamcntuRinihil valctmamHcetiUaverbai Siquidcfi* 
dcriafiiacxplicarccupitntesfcrri fibiaquoquamfufFragium poftu- 
larinti&obrefcrcndam viccmfponnoncfcconftrinxcrint:fint ver« 
kteatwdatiiMttaincilU vcrba» pramiiia f cftituaaufaQt di^^o fi ' < 3 , 

&aoa 
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Ssoon pofltintdUpooerenififupfr aarradonc priusfada.Ideofun- 
damentam F#rta.oon valct vnom mmbnm. 

SccnndomoneturFortu. quiaitnperator mdJ.ffmatt loqttimor 
conditionalitcr>(ed j conditio nihil ponit in cffcJJii^Mufiti todiimt 4' 
dandmmdKmxmmfimUff^Mkmmff$caH.iefl4t. Svci hoc ftmdametft 
labotatcodem morbo pro primum:quia licet in principioloquatnr 
condit!onal!tcr,tamcn in illis vcrbis, PromKTa reflituantjtoquitur 
difpofitinc.Ideodirporjtio bda fub conditione requirit conditio- 
niscuentumrquia* omnis conditio cfl dc forma,& lcx quar loquitur 4 
conditionalitcr.non habct loci]in,nifi in cafuconditionatcx^rrr^*^ 
*i'ala.tn aHth.mat.^ a$4ut.coit.verf.fed (jtidritHr. Cefuando mulier tuttlff- 
ficfit7igt pot.j4ret.c.m caufcoI.pe.ctrca fi. de tefi. ^lex.tn L 1 . in v/ttmis verbu, 
f.deltb.c^ fHfihit./afinI.2.f./.coI.^ f.fiLMmt.mUm^tmLcoI.pen.verf addt 
i$mm,ffficert.pet. tnpofiertonbfirtptumLCatm.i ^midamrilie^U(^M 
$,eUmm fifgrmieMfiemuk n9t.f.dtHb, & pofihH.Lan€eLDtejm Lfieg9.etd 
fiffS€tr.pet.jikx.mlfmfrin. coLfi^CdtmrtJtitkF^mrHbr deprob.cti» 
1 verffedMdMerttJefi.mrepa.l^uiimprtempt.coLij.mfrm ffldtvfiiCMff 
J)eciHsmc9ii(jl*qittiiiamiHdicanttHm rejponfii.coLS. 

Tertiomouetur,quiailIavcrba,Spofionc fcconftrlnxcrintpoft- 
ta r>;<i/.t/;w*f.intclligi polTunt pcr ftipulationcm././ad-Wiyww.^. dttlHtit* 
ff.de adilt.eihc.tigo nemdunaturilletextus contra rcgulam «/././«r*f* 
^enttHm.f.tgttHrnHdatnf.eo. dicendum eft quod intclligantur per fti.« 
pulationem.Etquod iila Terbaintclliganturper[lipulationem,hoe 
tcnuit Alciatusm/i«^;7//0.j^</rffr^.y^redadhoc fundamentumre* 
rponderi poteftc^Tcrbu Sponfio,adomnem promiiBooem adapta» 
tar,d.LJponf tnf.de ver.j^;9.recttndum ?eram intelledum do. de Kipil 
in repe.lfi.tn .^.4^rcMM»LipMr.& reftringere illa verba ad ftipufa» 
tioncm,c(rctfacereibicafumdeindubitabili contra.L 
^4r^r«//^o.qui$enimdubitatquin fiperfti|HilatioQem promifTuni 
ttJerit faiarium,illud exigi potfct? Practerea per multaalia verba illi- 
us/.<i«r«rintel!igi quod ibi crat folum paSum nudu,maximc perilla 
vcrha , Qiiod fi pr^dira ruftica vcl vrbana.placitum continebit. 
aani jftadidio*P/4c/r«w, poniturpro pado nadoj.fitihttnfraioca* 
leg \ if^prin.infiaeo.lfiMeapHdatla.tnfi (fr i.cMm mota.xhu fi 6dcs placitis 
priilitanGnlit,^.<^/r<i«/licctetiailla vcrbaaliquado importct fti- 
puUtionfNcf Qbftatc^ytivri^iuribuscoQcordcnturnccycniamu^ 
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contra rrgulam ^i.f^x/iir inM^.fncHusfitintclIigcrctlfaTer^ 
fioAerecondrinienm* pcr ftipulationem,quam perpadumnudfit 
quia dico non cfle inconucnicus reftringcre § tgtturtmdiu n noa 
^10 Kabeaclocum in falario quii f non minus fauetur dodori ia fuo (i'* 
I3rio>quamdoti,itfi70/.'?4r#.#ir/.i.r0/ ptn,vifffic9mth celli^tmfi^folut» 
«M/ Dfcttu tn conf 7«. ^ttmn.tn fn tn prtmaparte. S ed taHOredotift 
cxp^^oi^uiioagi potcflrcrgoidcm fauorefalarij. Kcliqiiaadmate- 
l{zii^\iK\m^\\irinn:omsviaep€rdoU.rnclJ.twica,c^ pf^ Fortu. ^nr.in I9C0 
prA^llf^-\^l dc filariodoftoris Itgcntii vidc bur jdanum tnrcj/uj}. noni 
ithri tthicorum,&cm\zhtc dicamin dcfi. !i(ionc ligilis prot\ ilionis» 
Q^iidautcm iit in fahrio procuratoris.fl^i^rfiw/w/V Itmttattont. 

Vigetimofcpcimofallut^uandop^^dumnudum fiercciniudicioc 
fluia tunc prodttcere» aftionem » quafi fomentitiini caloreiodicij. 
ProhicHmttationeprimo (bletallegari ^o^mMukm^mnUutrjm 
9g49^confirtU$.Ciiftpifi(^€krL 

Ad illam g1o(.Ctaud«dc Seyccl.m RmB, /11/^4 ^rW^.o^.refpondet 
tribusmodis. PrimoquodiUaglolialoquiturin cafu illius authcn- 
ticz tantam.. Pat ci dum di^t qttodroritur «o&diiiiio ex illa lcge. £t 
■liternonafngnacrationtm cur nondcbcatctiam habcrclocum in 
omntpaf^ofaCloiniudicio.QUod tamcn faccrcdcbcbat:quia f qui 
dicitfpcciak c(rciaaliquocaiu , vcl alic^utm cafum eflcfptcialcm 
proi.tipfc,t]uidicat cafuni illiusglofcfrt fpccialcm cauiam fpeciali- 
tatisdcbctallcgarc zn nof,.^itfrertM4 tn repet.C/ti .lol p4.,injin.<^e offi.ortL 
tnpar. vo/.faut glo^tn LfiitHm tjttem habenitm^ C.fif trc.BCC obftac i^uod 
glo.ibidicat qnod oriiurcondifiioexiilaaiithcoticarauiactrcnni- 
icrip'»hac qoaftione vtroni agatnr immediate ex pa&onudoiia 
iveroexlcgc proptcr padum abeoconfirmatum>dequ»dixialiquid 
fcpran» is^lmmMttonty tn prtn. potefl d ici quod g1. intelieserit ex q uo* 
cttnq;p«idoinidofa^e in iudiciodari condidionc exilhauthea- 
tica<rouente geseratiterqiuxcttaqiir padaonda ioiudiciofiidoi^er 

Suonon^afTignaturratio quarcmagis foneat vnum paf^um quam 
_ iud Sccundoadillam gloflamrcfpondebatClaud dt:SLyc.ina.rHk 
Jevtrh.ob/ig- c^uod ibi vhra padum promittcns fua manu vclalienx 
promiflloncnj colcripfit.Et certccorrcftins dixiflct,fl dixiffet quod. 
ibi pa<5l-uni crat rcda<5lu in (criptisapud ada. Scd adhuc ifta rcfpon- 
iio£r«rup£onit^uodc]LilUKriptura»&iIccxpado nuda rcdac^a 
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in fcriptis oriatur aftio,auod cftcontra ea»fMmf. itfinmUegititmi^, 
iw^riiMJM#AiM/Ki«M^poualioi;>vbn padum nudumap- 

'polirum in inftrumcntoguarcntigiaco , nonvcftitur Iiteris,& ta« 
meniHainilriiaicntdhabcnt maiorcvim quamcaloriudicii» quia 
kabcnt viro rcntcod«&reiittdicat«,raltemqttoad execOtionem«dc 
taliapa^aqucapponuntur in inflrumcncis guarchtigtatis » Bunt 
coram notario,cjuicr.formaftatutiliabcciurildiflioncm.ldeo non 
crcdoquod hjccrelpoHfiofit (ine dubio. Quarcalitcr,& tcrtioad 
iftjm glo.rcfpondcbat difi^ws Claud.dc Scyccl. <iHodtnd»Muth.gener4' 
Itter^finptHra conttnebat JiipftUttonem,vt B4ifei.(jr'7^aMl de Caji.tbi tenent^ 
tthiuc folutionem (ihizttn^nit Alctat.tndrHbrtanjra de verbo.obHg». 
Mouctur ibidcm AIcia,c^uia iJiapromiilio fuicfaiSain fcriptisicrgo 
ibccUigicur pcr (lipuladonem:qttia verbum Pk'omifit,appofitamla 
icrtptura,impoi tac (ii^pvAMiaowtm%9.ftfcriftmm€mmfimL IftftitMm* 
mi JhyStd ifta iblutio eftdtniftatiaa: quia textua tbi n6 apcric auod 
interucncrit ftipulatio» Nec obftat qood ibi promiflto fuit faoa in 
icripcis,io quibus verbum/VMR^,importa< ftipulationcm:quiaad 
bocprimorcrpondctHr»qQodlexiliioon vtitur verbo Protnt/kf ncc 
requii ic quod in fcriptura ponatur ycrbumTromtJtt , fed folum re« 
quiric quod ad^or per fe aut per nbularios confcribat. Vndc poteft 
elTcquod in fcripcurafc obligaucrit pcr aliudverbumquapervcr* 
bum/'r0mf//«:quia non omntsille, quiin fcriptisfeobligat^obliga*^ 
turpcrftipulationcm>autvciturvcrbo 

SccundorcfpondcCur,datoquodImperatorin didaauthencic* 
Tterccurverbo/^rtfimt^r.noopcrnocintclligiturperftipulationems 

2ota* Fcrbum Promific » in difpofitioDe legianon intc Ui^itur pcr ' 
\^iAiAtintmJLijAiJ)rm$tllareffttmmhCMfi^ 
mfrmtdmttiimitmi9m,Zt hociaaliiatcrmiiiisteottit Forto. Gar«i» 
€»tML63 tn iS.kmammtiextra e&Jt^ 

Tertiodatodne prziudicio veritatia qnodilfetcxt.intelligere» 
tnrpcrdipulationcjhocnihil feruiretad runribi.n:):qttiadoAokDOtt 
fundantfc fi>pcriIIo cext. fcd (blumfupcr glo» ibiqua;fntcIligitiU 
lum tex.Ioqui in pado nudozaiias non t(ret vcrum quod compctc» 
rctcondidtio cxilJuauth. & glo. manifcdcvultquodcxillopadop. 
auclal cn^ cx hgc mcdianteiam di6to pado agi poffit. liA vcrum 
l^ttod Alc.iaii.iUb.fficiubuiuafoiutionis, licct camnoo faciat,di- 
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dt quod qaainiiis gUhi (entitt qaod tn d. anth. q6 interaenerrt 
paUtiotiKad intelligitur dc (lipul.expre/Ta: fed tamen per boc non 
ncgat gl.c^utn ibi intcrucnerit (tipulatio tacita* Etita in effeduipfis 
intelligitillaiD.'glo.SedcerteiilcintcUc^aspeccatin pluribus& no 
connenittanto viro.Glo.enim non patituriftuminteilcdamxquia 
primoformatquafft. An cx fcripturajdcqua ibi oriaturaftio.&ad 
quid iudex coget interponi iRam lcript uram. Et rcddit duob.modis 
Primoquod licctnofueritfubicda itipulatio tamenimplorabitur 
o£Bcium iudicis. Sccundo rcddit g^agetur condidione ex illa lege, 
&tnfiibiinterucninctpraerumpta(lipulatio,ageretur adione* cx 
Aipulatu,ncutiaaliiscarib.ir .}uib.lcxfingit>vdprcrumitinterae» 
AifTe ftipulatsoncin. £t fi<^ maniftfte gh lcntitq>ioi nSintemencrit 
cdS tacttafttpuIattaPrctcreaAIcJB h.roointeUedu deuiat abom* 
iiib.Dd.namillisqniintelligunt ibi intcmeniflc (lipulation£,iiitcl« 
liguntdecxpre(ra. Vltcriusctiadato nncprctttdicioveriutisquod 
ibiintcraeniiret ftipuIatiotAcita»aiiaratione non pofTct dici tacita^ 
niltquido lex fubintcllipit illain pacto fado in iudicio. £t fic fcm* 
pcr rcinciderct in illa opmioncm cp padam nudum fadum i n iudi* 
cio habetur pro Aipulationc.Aliter &quarto ad illam gl. rerpondc- 
batAlciat cpibipadumeratveflitumlegisauxilio. Sediftalolutio 
nihil valet>nam quandonosdicimus^ pa(^um nudum producita- 
ftioncm , nos non appcllamus illad pa^um nudum aicgis auxilio» 
fed appellarousillud padamoudam ifolennitate vciborum : vtm 

^mim^uht. ft. mfi»ti^0tM!im ti appcllarcmusiUudnuduma fo- 
' intolcg|i>impombilc cflct darealiquod pactum nndfi qvproducc* 
fttaSion^jVtad litcradieit ^,mdM$MrtjgentM.fJguurnuda,wfi,mfi4 
m. vbi Alc. pod alios per euallcgatosdicit cp in illiscafibus*inquib« 
(pecialiter cft indud u ex pado nudo orii i adioncitunc padiam di- 
citurveftitum quoda vcftimento irrcgulari& extra ordinario. Sc- 
quitur lafon in^.tn perfona,coi.fi. Inft.de a^.EtcUctt Ang.tn d.^, c^mmmo^ 
CQi^.poft Bar.thtiCj^ (icu tSol agit in hominc » qui non poteft generarc 
fine auxilioSoIis fccundum Phil.& tamen Sol non vcftit hominemy 
ficlcgisauxiliumagirin padumi&umea non veftitpadum.Ecdc 
patet Q) ad illam gI.nollaDonare&iin(iodata fuitper dodorcs. 
Q^it^iSuac&waBiltti putp ad iUam gloir. cilcirelpondcpdum 
.. . * qno4 
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quodibipadumcrat appofitum circaidad quodadoretiamabrqj 
tali ^^^oxcnchziur »vt patct iH Auih.ifutfemtltbtt neceflchabctvfquc 
ad fincm iitcm CKerccrc.C.^tttmc^o (fr ijitaMit tudex Bart,$n I. natura' 
bter,$. mhtl cemmuntiCoUytn 2.oppo^ontrA 2.U^$tramiJ}, dt su^Mtrtn^Jp 
Idco »6 miruin fi ador» qui po(l ulcin nudam promiiGoncin litcm 
cxcrctiic>cociturpcricucrarc;qttia.ftfifixxf/i^^ iglUwnt. quando 
in p«ftottuaodcduciturjd*ad quod promittcaSfCtiaabfq; tali pro- 
miifiooc>cxaliapartciiiris€iuiJis tenebatur^talcpadum nndu pro- 
docit adioncm proptcr concurfum iuris cioilis»Et(iciatis vltraO<i» 
ptttoru^Kcientcr rciponfum huic fundaniento* 

Secundoprohacopinione,cjuod padum nudum faduminiU- 
dicio.producatadionemjallegatur glo.w/.f«/w^o^«o,y«^r4,<;/r»»«l# 
vocM9.h^ iftam gl rcfpondet Aiciat.&:Claud.dcScycelu»t^. K^br.de 
t;<r^.0^/r^quodillagl.intcliigitur depaflo flipulationc vallato. £t 
liocprobat Alciatus pcr verbum Ciwr, pofitum in tcxtu, quodim- 
portat Hipulatiooem,/ Jancimtu, Cde verh.Jigm. Scd ad hoc refpon- 
deturbocproccdcrc quantttmadprimum rcfponfumilliustextiiB 

Suantnm aotcm lA fccundum rclponfum non militarctiftud fun- 
amcntnm:qoia ibi iariiconToltiis vtttur ?erbo ^omtpt, quod noa * 
importat ftipulationcm quando profertar a Icge,x// fi^ddixiQ^k* 
rc Claud.dc Scyc.aIiterprobatillamglo.loqniinftipQlatioj|c:<|uia 
glcMMl probaodum didum fuom allegat » /. non ^fiw/rdrem ptip,fiiL 
f§r,iium loquitur in ftipulatione : ideo dcbet intelligi fecundum le* 
gem quam allcgat,i;/ not, Bartjn LnonfolMm,S.Jihbermoni6 vtrbd,infiM 
delibe.leg^at, tt rc vcra ift a folutio multum concludemer probari yi« 
dctur pcr hocfundamentum Claudii de Scyccllo > tamen adhuc 
€onridcrandume(l,quiaitaintelligendoillam gloffam, (iRedubio 
gl malcdiccrctj&peccarctinterminis , dumdicitquodcompetit 
a^io vtikft:quia ibi interueniifet Aipulatioprout Alciat& Claod. 
dc Sc^ccIIo intclligunt, fincdttbio competerct dtrcdaadia£x ftl'* 
pulattttnoo autcm vtilis9/.aw^«MiiM» > ^ucdftri^fidt$dmx Nce 
obftat L wtn ^mf , quia illalexloqaitur ioftipnJactoiic^ani 
tabcllio &citalteriudconon mirnmfiacquiraturaltcriTtilis&nbtt 
^r€<da:quia pcr liberam perlonaro altcridircda adio non acquiri- 
tur^ vt 9h\indt^^aim\Xifupr4invtrbo,PolUcita»ktZ(. in cafu noftrie 
£U>JWdlil«Mp/rsfMai officj>li<filMnct iucntt ftipulatUKideo debet 
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fibimctdirc^amaftionemacqmrerc. Plus dixitBart, &po(leum 
plurcsaiUf/7/./.iF/«^iU/4j^.4<^7>r^.quodex(lipuUtione> ^uam auit 
altcri hdtt oritttradioSireda , quando cs mmt ftatati quiltbct 
poflet alteri ftupatari. Oe ^ue umea ali^uid tndit Alei* itu^rfay^ 
Mttentis ntarrMtis^M mnhpt'" ff^i* 
^ ' Tcrtio principalitcr pro hac opmione "bene fiicit rcgula iurii 
4)uaehabct , quod * a6us fadti in iudicio maiorcin«irfm habrnit 
quam illi qui fucrunt fadi cxtra iudicinm » /«^. 4. vbt Bttrt. not. Ced. 
de prd<it^»dec$*rto, Itb. i o.BAld.in l. non triim Mltterjcol fi. verfic, notMtjf. dt 
^Jop.CUiffi de Seyc.tn {.pa[},t mMiJJimaiCoL^ verf.^^^ notMquodaSlnft (^ .eo, 
fMmJtmtliift^^yVi per ChaJJari.mConfuet \BHrg^ B^h.dfS proi6}z(jr appMrte- 
tJanfeW^gemwiiriez. ^L/p. verf.erilapre/e<i/e. vbitamcn pi jrmifl';? non 
allcgat.Scdadhocfundamcntum pattbitclararcrpoufiocxhis qu£ 
^icam infrarefpondcndoadfcqucnsfundamentum. 

<^arto principaliter probacpartefacic c^aodtiot,Alix.ffiljiTu 
jtiOiCoi ydtvtrMI^ vbi voluit jC|uod ftipolatio nudaa cau(a,(i fit ft» 
ftatn itidicio»eft enicas >1icet aliaa non eflfet efficax, Ct tfCet fada ex* 
traittdicium. Adhociund^mentum refpofidetur ex vcrbisClaudii 
Ac %ejcAjnLi'tn^ine^t9bim.2.tn finje z/rr^ «M^.auod altaratiocftia 
cafu Alcx.quam injcafii noftro.Nam (lipulatio udaiine cau(a prae- 
fumiturdolofeinterpofita. ^cdquandofuitfadainuidiciojccfrat 
iHaprjgfumptio.doii: guia ^ in adlibus qoar fiuntin iudicioprxfu- 
miturabcjflc A6\\.\y.vtnot. Spec.w ttt.de empt.^- vendi.^.nur.c duendum 
redat.verf^^breutterfiiMiCtemfimtltbmt vtper Alex. inconft. ^o.vifs the» 
mtttetCol.2.inprtrJ»inj.parteperdoSi.tn i.Jctendttmt tn pnn. de vo h ohligat, 
idco non mirum fi tunc ctiam ccffet exccptio doii tundata fupt r il- 
japrzfumptioaedoli. Namcxquolex dennitprxfumcredolum, 
deHnit etiam dare cicepttonem dolL Non fic eftin ca(a noftrotin 

3ttoagitttrde veftiendo padonudoad finesprodocendi nouam a- 
ttonem: non autem agitur de veilienda ftipulatione ad 6ncs con- 
feruandi antiquam adionemortamexUiafiipttlatioBC. Ratlodi^ 
^fecentiaseft^Quia^faciliusaliquidcdfcruatur.quamdc nouoindu* 
CZtur, lp4trefiert§fi,cumfimltb*44p vbtdoEi.ff.electer.fmto* Ethoc mod« 
ctia rcfpodcripotcftad prarcedcs fundamcntu: quialicct prxfentia 
iudicisconfcratad fuftinendumadum, tamcn non itaopcraturad 

f cftifiaduffl padumadfia»pcoduceadia<^ioD£« wyii/^>^ diiiftm eft, 

Quinco 
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'Qgintopnncipalitcrancgarifolctprohacpartctezt. inLeMm»» 
jfii$dmmif>fi»jfeUjidetHftHto.^cd^dhoctciDOSidcn pote(l,quod ille 
text,nuu^roccdit,nifitribus concuTrenribus, calorciudicii, (cri- 
ptura 6£ ijuorc pupilli , vtdeclarMtty^kta. tn RHb.deverb oblig colMs, 
QlMtdAe Styce.tnLixolMm.2. verf.tamenpHtoverameJfctUotu.pQr vHum 
fundamentum,cjuod tandcm fibi affcripfit Gal. ibi. Idem ctiam vi- 
fus clt icnere,-<^/fAr. tnt. z voiuntatem.tnfmJf.folHt.mat.Si de intclle- 
^uiliiu^lcgis vide plurcs rcmiilloncs, ^ua^ponit Hippoiytusde 

Sexto pro hac opiniofie factt<pio4 noe»Bar. mUtm^mtdte§dtm, 
iHffmJt^^' Scd refponderipoteft » qao4«um Bar. ibi ad proban- 
dumcliSani fuum ntnilaliud allcgat c^\izmdi6t}xmticHmofiei»mim% 
quc»vc(upra4infnon proccdttini<i«ribDS concurrcntibus.idco fe- 
cundum tcrmtnos tllius legis c]uam allegat , debctiotclligi & dccla- 
rari pcrdodrinam , Bart.tn l.non folumtf^tilnnUtMUveflttideltkeJ^', 
Jitpra tn JecHndofHndAmento iilkgAtam. 

Scptimo vltra doctorcs pro liac partc facit quod notat Alexand. 
poft al ios,i« l.fi coNHenerttfCeL^.verf.iiutnto falltt de tHrijdid. om. tttd. vbt 
tenuit^odlicct padumnudumde liti^ando coram iudiccinco- 
pccenttoonftriogit promtttentcm» umeo Q promiffiofit fadico* 
fainillomct iudicc incoinpetenti t talts promiffio boie aftrioget 
promittcntcm. Scd ad hocfundamentum patcbit rerpondo ex iis 
q ux duam infraampliando regulam» ^uam fuperiiaclinutacione 

UllDtraditurus. 

Odauo& vltimohancopinioncm tenuit BMin i.taffpaflHmt§, 
^jMtpronocaHtt.tn p.efuafi.tnfiaeodlicet li^on^tn d.^.fedcttmnHliayColH»^. 
-verji.nonoltmtta, allegetcum propartc contraria. Eandem etiamo- 
pifiionem tcnait Vi\i\AeQ^i\rcn,ind.lgeneraitieriCuieepfJco(^clem. 
^yiitx tnd.K^Hb.deverb.obltg,€oLj,mJin,GHido rapajingttltm^^^.padtem 
nudHmitnfrvt.iacob.dtfan&o Getr.mlpttSttfioHtJi/mit C, eo, tJHart, de 
JLtmdemtrti3Mtorf<BdfrmjtettikUi4.6.pt^fttSU,^&tA 
dcri potcft>quod etiam pro parte contrariaruot multi do&orei t & 
mazimacautboritatis: Idco^ inconfliduopinionttmattcndenda 4^9^ 
cft opinio qucmeliofibustmtionibusadiaaacnr* ittntt.dtSi.in eapam 
tUtonji. ideo nuDC poftqaamfaadaraentaiftim opinionis expUcai-. 
jttusadiitadameoM partis contraris 4ciiciiio. £cin primis co n tra 
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iftam Hmitationcm facit tcx. 17 /. (meapudnElA C. Jetran/acl. vbl pi- 
€tum nudum trdnlandionis faftum apoda^^a non producit ^ ^fio-- 
nem,«^>Av;^?</7./.fa/././/?/.<>'f z^f^^^.c^/g.dicit quodRom.iL.ito'MCur 
vno modo rcrpondcreadiftad fttRdainefituin, fednimisciailUn; 
do Uteram Alc.etjam \hltf$L^vnJ.&tpa wferimmttul ^udfla^lomo' 
do tefpondct vt ibi per enm* Tamcn adkucaUoroodo poteftad lU 
lomtex.refpondcri>cpibi p^flum noneratfadum ad coadiuuaDdii 
iadicitimt/cdpotfusad perimeBdam. Quocafudoc fatentnrquod 
non veftiturcaloreiudicii 1 quando vcro pi&u tcndit ad coadiuua- 
dumiudiciumi tunccftmaiusdubiiim, vt yilex eitcit tn Ueu ffrda/ie^, 
maxime tn d. RMlfJg verh.okIt^. colija Jia.idco Bon potell fiipcr iUalc* 
^eficri fundamcntum. 

Sccundopro hac partc Lfon fnd.$.fidcumt}ftila,ind\iQ'ittext,ir}L 
§mijes,f.ttt hacj. C. dceptj. & cie. vbi clcrici cxtranei coHuenci in vrbe 
ConftaBtiBopoltiana coguntu r p er fti pttlatienem fe obKgarCi^rgo 
padam nndum non produxiflet adtonem > licec fiiiflet hcvSm ia 
tudtctaVItra lafoncm addobene&cere.quia kxnonretjatreretfti- 

417 pttlfttioaemrfiiUadcnthilo(cruirct; ncutalibidicimus^quodlex 
non rcquirit pactum quado illud non tc\evaXtUa£efiipMtattej$.du$m 
ff.vt legat.not.cA. Tho P.trpai.tn li.tti prin. coi?^ in medto. tnfiafiiut.mat^ 
M.oma.tnconJ.C2.tlore?jTtna €o*iJlttH(io^,coli4m.\.verJi i.cfutaficfueretur.Ad 
hoc fuHdamentu:^! A!cia //; d.l.r.inprtn. ioiM.4.verJf.adl.orrt>!es,fnfrA d$ 
verboobltg. rcfpondct , qimd cumlcx ibi induxcrit multa fpccialij, 
noluitinducere aliud ipccialc , quodcx pactonudooriiturac*tio> 
cumlcxabherreatpiura%ectaiiati.civiw^. C.iti$mfnm^lit, Ifta 
Iblotianibil valct^quiaKcet ibt ponantu r plaraalia|j)eciaUa,tamci» 
iUa concermtnt penbnam cIcricoram:iftud aocem tpeciale» fi rpe> 
cialcdicimereatur«eoncernitipfum iudicium, non aotem perfboi 
clcricorum,4e<icnonconcorrDntiftafpccialiacireatdemfcdcircar 
diucrfau]uocafu non mBitat rcgula d \<:X7tJUt*CdtJ ^fnmt ^\x.cVBk 
illa fpecialia non oriunrur ex codcm rontcrqufa vnum oritur ex fpc 
ciali fauorcclcricorum,altcrum vcrooriturex fpccialicaloreiudi- 

^lg cii.Vndcnoncftabfurdum,cjuod *duofpcciaiia, quxorinntur ex 
diuernsfontibus,circa idcmconcurraRt , Eart.tnrepet.l.fin^jmpra 
, gmptore, coLfinJnprtn. de vpecap. /ac. de. Ntgra m repet.i \.tn 2 fAndam.4^ 

Mtf f ^ ad rcguUm ^u«b«bct ^uod domiaiumreiicgats tranfit 
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fB^bi^it Ifi Icgatariumi</r /rj^/. /otut, JSapt* 9n6^it^JefMSxQbi*%^» 
«fjSM.vbidicitnooe0einconucQieos quod cxduofauifontibas bi- 
Vamusduaiaquas,& quo^lex diucrfo fontc pofluntoririduofpc- 
cblia circa idem,hoc (imiiiter yQivA UCk u d t St^ eMtfeitmaQlfi vtrf 

Quarc aiiter & melius.adillam lcgem rcrpondcri poteft.non c/Tc 
bonam confcquentiam , Clcricus tcnctur promittere perftipula- 
tionem: crgocxpafto nudononfuifletobligatus:quia ftipulatio 
eft fi r m io r co n tra d us c« tcri3,/L/. m frin.infia de verb^jg. Fact/ tex.m 

IJiexpretMtvkBddMMfimnmmotC^fi^^fpf^» Ideolexaliquando 
iliaiii fii]git»eualn iii^afibiis>tn quibosalias ^uis expadbobl igarc- 
UiUVt HxifiifrMi^MmitMtione , dum.allegaui lit,in f.fim4Utt9Lu,i» 
fn^&fi^ jfrinJnfatJe M^tioH^Et Gc oon e& iiiperflua jftipuUtio. Fs* 
tk Micddtfetfi^atn i^. bnutMttn^ 

Tcrtioprohacopiniooe contra iftam Hmitationem bcncfdcitt' 
oiija regulaiuris cfl quod cx padonudodciurc ciuili non oritura- 
oio,nccrcperitur hiccafus exccptusa regula:quia,ttfy/<'^r<ifi/A:i,fun- 
«lamcnta fuprafada prohaciimitationa nihil ftringunt: crgo*in 4 
cafibusiion dcccrminatis a iurefundatam habctintcntionemillc 
^qui habet regulam pro (cvtmt^L inLmnud^iti§tMfi4 eodem, in 
rtekr,dereg.inr, in6. &csenimcertacflediciturpco«OAuibabetfe<» 
gulam>ttfflar.?^.f 0 LqMoties fi^n %fifnie csilt,^inL2xdifynitinitm 
twc.nonier.,8t ftcttndum regulam pronnntiandum eft» niii contra* 
giumftchttixr,fanet.Bal.tnc,/,colum, i.denHen»ifid mut.caMf.fn^.emm 
fimiLvt per Decittm in L i.tn ficnndo mfah.de reg. inr. A d Koc f u n da m cn- 
tiim refpondcripotcftquodilluxldidumdoc. przallcgat. cjuod in 
dubio ftandum fit regul3c»non proccdit quando aliqua arquitas fua- 
xlcrct quod rccedcrcmus a rcgula:tunc cnim rc^ula debct pati limi- 
tationcm,quamuis lexhocnon exprimat : vt mt gl§.tnnMthen.vtfine 
p'ohtb,mMr,ddttMtprin, PmterMtjejnteUeximH* » ceL 2, inmedio,deittdic» 
In cafnautem nollro videbatuir dicenilttm » ^ uod eadematqoitat^ 

Suapropter calorentodtciirecedituraregQlisinriscoinmunis» vt 
ixifupraintertio ftindamento fadoprobaclimitatione, cadem 
ctiam xquitatcrccedaturnunca regulat qux babetquod ex pado 
«ludodeiureciuili non oritur adio, maximc cu tradcmus dercdu- 
jc;^donASMlios|^nman)$;(^uocifodiipofitio fauocabilis vidctur,8c 

S z ampliau- 
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prdlenJti^IsJ,mLfv»»u»SfaUmt/epeteret, tn^.nofak wfraeURom.tn 
fMfgti^^amtMrettaarcapj.d; tnconfss^ctrcaptmum. tnprtn. Deetm 
tna»th.prdtere.i,col yn prtn.tn cjutnto rotab.C.vnde vtr (fr vxor. 

Qu ar to h a n c o p i n i o n e m t e n u i c I a r.m <^ §.Jedcum nulUyfJrt» iji eon- 
$tenertt,co!.4. verj.j pr.5tnmfi^pra,(ie ittrtjuici. om. md* /ac.defntiQ$ Geeir^ 
fih contr.irtiu tn l.jiue apnddU.C. detranJa^^Aktdt^iumkttifi^dtverk 
ohhi.colum s.^-tnlj.coU tl:mtttuXlMidJi^UntdjrtArMfirm4^ 
vilucoftim.2.adJi.vkttt4mtdimtin€iGMLDttimtndl.faadnm»Jfm4. 

Mi notah.C'e9d.diccm iftaro dTc communcro.Qttid crgo tcacndum. 
eritinhocardoo&perdifficiliarticu1o,inquovividc$/undamen- 

tahtncindefeaa nonmiUia«,nffcfciripotcii, inqiJimpiftcmma. 

obfiimclinandam? ... 

Brcuitcr cgo adhjtrco rcgiilap.quod padum nudum,ctiaro in iu« 
diciofaftum, non producitaaioncm pcr tertium fundamentum 
fuprapro hac partc fadum. Ncc obftat rcfponfio quamibidcdit 
r lialicctiamultis aiquumfwquodrcccdamusiregula j;.cp.crct- 
'orcm iudicii.iamcn ilii cafus runtdiaerfiabift^tfa r vtdeclaraoi 
iuprarcfpondcndoad quartum fiindameninmqjBodfeciprocon-- 
fitmationehuiusliroitatiomf^ • 

Ampliaturh«cccnclufio vt procedaft t- ctiamfiulcpactum tcn- 
dcretadcoadiuuandunnudicium, vttcncntcommunitcrdofl. in 
Afiindamentonouifnmcfaao allegaii , rcprobantcsin hoc Aicx. 
HftvcrumquodAJcx.faluari potcft : quianon dicit quod paAum- 
nudumfaftumadcoaJiuuadumiudicitimproducataftioncm : ftd 

folumdicitquod mittiiur cxcutioni. Ethoc tortepolHt fuUincri 
intelligcndo quod mittatur cxccutioni oificioiudicis , pcr doAri- 
nam eiufdcm Alcx qiuam fimiliter cgoiiaintclligo, r«/jFC«»*«»<ri6, 
{IipramrcptimofundarocotoprobacIimitationcf«aoaH«gatam, 
Hx quibusinftrtnrvDaampliatioad rcgularo fuprafaaam, vipro* 
ccdatetiam fi talc paAum tcndcrct a d co ^diuuandum iudictum» 

Iteminfcrtnr ptima limitatio ad didam rcgulam , vt licct pa- 
fiumfaAumadcoadiuuandumiudiciumnon producataaionem, 
tamenpromittcnsbcncpotcftpcr olficiam iudicis co^i ad obfcr- 
nantiam illius. Cogita tamcn;quia fcmper obftatratio hCtn dd.it cw. 
ttmmt^verj^ifndttm. ^^^^^^^ 
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Sccu D(io faUit harc conclu (lo vt noo procedat £iaore pupiUL Ita 

^rohittt X tnd.l.cuntoflefidimw, praffupponto quod ibi tna rcqui- 
rantar.fcihcct calor iiidicij,rcriptura,& fauor pupilli. Scriptura au- 
tcmcnm patit luia (oliim ibi requiriturad clicicndum confenfum. 
Idtovbi ad. ffer cxprcflrusconfcnfusjproutin cafu noftro,non puto 
n-.ct Ifariair. clil ici jpturam Scd contra hanc limitationem bcnefa- 
cic tcx.;;i l.^.^i 4. tnfra rem pup /aifore, vbi cft fauor pupilli,& tamcR 
xn iudicio rcquintur fiipuUtia Ad bocrdpoiuleri potcft vt rcrpon- 
di fopraad zlundamentam contra bancliaiitationem &dttni* 

TcrtiofaUitfauore Keipublicx» Claud.de StyctWoittL ^Mddttm 
ttljM medto infr4 fU mntr, tyilexandtr ittL^^f^^vdimtMttmjnfainijrMilk. 
or./tf^,quia ^ pupUlus&Rerpubiica«qniparanturJ><«»/»lifii^ 
dttftrercipHit.hbAo. 

Qnarto fallit.vc fimiliter non procedatquandoagctur de fauorc 
proa;i>i:c]uia * pupilhis &prodigus a:quiparantur,/, Fu/amw,§.adeot 4*^ 
ff.ex {jHib.iattf.ui pofentMT, 6ocjnmL certtcendt^to, $. ^uentdtit int2*netsik^ 
£er tiitimttx Jicer pet. 

Quinto hllit,vt non procedat^uandoageretur de fauore Eccle- 
fi«.Ciaud.deScycelbw46&fiM<Airir.c»»7*Acx/»qui2 Ecclefiaeft«qae 
fauorabilisficut pupiUas»c.i.«fcffir.ifr rtfkminteg. licetinaliqaibus 
difFeram :qui Ecclefia potcft prouocare ad diuiiioRem , fi fibi expe- 
dA9.t.glel^MLitthemtu.C.defacrofar]^.ecckf9Vi^\\h^% aatcmnon poteftt 
' ^net.Fremcifde Curtjn conf66fapienter optimtu.col.2o.ad fi. y bi ailignat 
rationcm d"uerfitatis:quiain pupillocaufa prohibitionis cft lempo* 
ratisjin Hcclclia veropcrpetua.]Faciantpio haclimicqBiedicamui- 

^j.' 'iTiitationc. 

Scxto & vltimo fallFt quando talc pa6u haberet implicitam con- 
fenioncm dc iuditia vcl iniuftitia fententis. ltttAret.tnd.Li,infrtne^ 
^tMm GM.f^ CUmiJiStj9^€9lLfi* idem fi^^aitur. Eft veru m quod 
Claud. de Seycello ibi dicit quod vcritas Kmn» limitittonis pendet 
ex intcUedu,/ tnU^Utme* f,^tit protitemtkimfittndJEt ex prcmiffis ex- 
pedittfitharc 27dimitatio,in qua pleniHimeeiaminaalAa&qaan- 
00 p J(5tum nudum veftiaturcalore iudicij. 

V!gc(imoo6t3UOprincipalitcr fallit hxc conclono» qusrhabct 
quod Lx pa6o nudodciurc ciuili non oritur a6tio>vt non proccdat 
q^uando quis promiiiirctcumiuramcnto^i/j^/tfA^/^i^r. 90^itt.deTetrit. 
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foftaliospereumaUegatosmrepe. leg. \.in i/. effeElH iur^tmentiJeiuraurAH. 
, vbidicithanccfTecommuncm. Facitvltracura,quiat facilius lex 
4** pcrmittitalicui venire contra nudam promiiltonem,quamcontra 
proprium iaramentum ^vtmi^^muBtJm^ fritt1tt4.2Jnvltimonota.de'' 
4Z3 ^on[.<^\^^^tzvX^^tiC!C9X tnofkretfer iuramenti , quam (impltdt 

Ko^iteUt»t«fMrMte PeintrJitMXHttnttJHttrtit9tt4ik,Je jponf. Oetera 
circt hancUmitationem vide per (!o3ores«frc.iM etnungMuitmrt" 
inr. Et Fortttn. ^ar.in€*t» txtra, eod. vtde etutm Ang.in l fi. tempere. Cdt 
9fer.bher.loan.*BuftM %}.ejMap.tral}4.tUPac€.infin.Ang.Aret.in prine.ti» 
tHlilnflit.f^mb.wod. reeomrah.ebli.col. /. infin.^fr eunde Fart.(jtvr.inl.tMri«» 

^enttum. cjumimo col.zS.trrfia eod.^md.Pap£ tn confil.^i.vtfo ad pfcnum. in 
2.dubto.in prima parte.tncotf.ii.e.xfallt narrattone.tn 2.dubio eadem i.part. 
%Ambrof(k Vtgna tn d.$. cjuimmo. vbt ettam Alex. coCz. Muibcj r.oiab.s^. 
nota noHtu» regulam. Gutdo Papa fing.i^ifaUum nti4itm.$.\.uicip.ex paElo 
mdt. CM,itteettfil. anpttdtm vtfMUtr imrtmttmt^ intit. depaGiu 
Am^liatiir ifta timitatto • vt proccdat etiam fi in p ado lion interue- 
niatturamentum»(e<l(blomfueritdatafides > ittxtac.pen^dttmtmr» 
i^znczr{iilt\\znonm^mX9^attkdety^fft^i6indectfNeap(tl.dc(t(jo» 
tut^9'fitfer dubto tangen. vbi refert icafuiileiudicatum in caufa Mari* 
ni medici&BadimiTaufclIar. Scitumquoq^cftillud Phytliagor» 
carmcn,creCot; cpyoi,\d cft,vcncrare infiurandum,& ad illud quod Dc- 
us non facicdittcrcntiam intcr iuramcntu& nmpliccmloquclam, 
nota pulchra verba Ciccronis in orationc pro Rofcio:Proptcrca,in- 
quic^quzpcena ab dijsimmortalibus pcriuro» hzc eadcm mcndaci 
conftituueftmonenimezpadioneverboru qaib. iofioranducon* 
prehenditur 9 iedexpcrfidia& malttia per quam infidixtendnntur 
alieui » dij immoruues ^omioibui irafci (iiccenlere conTueue* 
runt. 

VigefimononjD prindpaliter fallit quando in tali paSo adciftt 
aliquacauramam tuncex pa(^onudo oriretur ciuilis obligatioquje 
^rod\xchzO:'\oncmd.iMriagefifiMm.inprtnc.infiaeod. Scd camcnaducr- 
tendGcft:quiaillalcx nodicitcpfolaadiciSiocaufaEfaciat oriri adi- 
oncm ex pa^o.fed requirit quod vcrc fubnt. Dicicur au tcm fubci3c» 
quandoadcftimpicmcntum cx partc illius, qui vulcagcrc* vt tntfiie 
. ttrtmnittitelitrttt *BtiU, NttttlLiti d. rteltranfra dt verh. tkbg» etbtm, 6, quo ' 
. ^adiinoaeftmtnisn fi p^om Jittdomprodocit a^opem:qui^eti| 

coo» 
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comra^asinnoininati hoc cafu producuntadionem, & tamen c6- 
tr.idtis innominati funt dcbilioris rirtutis quam Ctt pa<^um nu- 
d u m mt. T^ald in i.petens. C.eod S^irt. $n t.fx pecHmam . jf.de cond.<^ ca.uf. 
9jMod.tn Uegtm C eod tAlctat inrHbr.tnfr,de ve^h.obl.col.^.^biettamSe^ 
ij.col.^.(* 4 Uc cuiustamcn didivcritatepronunctacco: quiacon- 
trar i a ni o p i n . tc n ui t IBfUd.fibi contrantu tn rubr ff.de rtr.perm.Bal. 
mS.ifidjrmihr.Jevtrh^hhg.coLj.ad /fn.Co^itactrca b«comnia,quiabe« 
necrcdo qood foU adic^io can& nifi lUa fabfcaoatur non ?eftit pa* 
dum nodum. Etreteoca iftatimitattone aropliaillam vt proccaat 
ctiamfipa&um nudum contineat (blam promi(SoBem dedonan- 
docxcau(a remunerationis. jlAMttamlnti»fijnfrme»jf.dt0kertt^ 
erd, fuien. Facit quod dixi fifrs m t^, HwutiUMii » m fnmdampbd- 
titne, 

luxtalianc limiraiionem dubitari potcfl vtrum tillcqui agitcx 4 
contradu nominato tcncatur probarefcimplcuifle propartc fua^ 
licet pars non cxcipiat dc non fado implcmcnto In quo arciculoar* 
guam ad partcs^dciodc dicam quid rcntio,con{idcraBdo tamen aa- 
tcomniatrescafus-Primuscaruseft quando iroplemcntum adoris 
fttit haordinaturavclexeiusquaUutevclcx proprtctaievcrborttiii 
contrabetttium,vt dcbeat pratcederc i m pk mcntum rci:& tunc fine 
dubio^dor non potcftagcrct fi nondu implettcritsideodebet pro« 
barercimplcuifTctcporequoagit Nccrumceret offcrre implemc- 
tum,ninctfcdualiter implerct:quiatalc implemcntu eft fundame- 
tu intCLtionisfuac.Secunduscafuscftjquandoimplcmentiireiex fui 
natura vel cx proprietatc verborum in contradudcductorum prae- 
ponitur implemcnto a(3oris:vt fi codico operas tuas pro dcccm. Et 
licctinhoc vidcaturaiiqualisdubitatioitamen crcdo^ tuncador 
po/ntagcre^cctnondumimj>leuit,ctiam fi pars oppooat dc nofa- 
fio im^emcnto. Tertins caliis cft , quando iroplcmentum codeni 
tcmpore ab nraqu e parterequiritur: vt in cmpaoneft ?enditione. 
inquaexpartcvendttoris requiriturtraditio» &codem temporecx 
'partccmptoris rcqoiritur folutio pretijt vel quod habeatur hdesde 
prctio adco quod u folutio prctij aifFcrtnrtCcnfetor etiam dilata tra* 
ditioreijnifialiudin contrafiu tTi^r\mzx.vLtiVteleganternot.F$tlg.inc9'' 
f1l.200.tn ejUdjiione qtta vertttur.colum. i. Et ifte eft cafus io quo vcrtitur 
magoadubiutio vuamfia&or aQoprobaait^accaUcgauit imple- 

mentum 
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fncntam ruuin,& ftmilitcrparsnon opponitcxceptioaeinnonfa6t 
implcmcnii> pcflit a6or obtincrc. Et vidtbatur prima frontcdt» 
ccndum quod hon,ftrtexttnlJu!Urmi4,afftrrueitail»tmpt^iumI)§' 
ri in ifilu htet. Cde ulUt.tnd9iCtt trthtti wadu» 

Primoin illovcrbo Oftcrridtbct, quod intclligiturctiam partc 
415 non pctcntc:cjuia toAcrripropricdicitu r (^uando non pctitur: 
M in Q*'fif** ^h9^iu^4imJ$V€r. fig,fer L fidatmmtjfa.f.fi rtmJi 
% fst^wct. sn «. Afirju, f frttmtu di reft.JpoL (^miMittifefid^iult ef» 

Secnndotfidncitillumtextdum dicit quod offerri debet cum ei 
emptoagitur:namt<|ualitasadiandaverbo dcbct adclTe tempore 
^erbuLtndeU^u.f fiextrMtiem.ffJenoxal.iexfAElo.vbt 'Bjtrjti prm. mfr^ 
4evHlg.not.Dec.tn^onJU.l4-C'provtrtlt.col 1. tnconfil S7' tn CMfja ri^oroft 
4CCHfMt0nu^oij.verfic.<fU4rtoprtnctp4Uter.i^titttnfiLup.^frs itnm.44d, 
^o.verfvltertm tamen^Jectmda. 

Tenioinduciturtcxt. ind.$.ojferrt.thi. Nondumcx cmptoaflio 
eP.^Ec fic przfupponit quod antc implemcntum adoris non com- 
petit libt aftioex empto: ergo nifi ad^or probct firimplcuiircpro 
partei^diciturdefaao agerejtdcoiioR deDot olytinere, 

<)a|Uto pro hac putc&iXitxtJitLddth ttmm^ffiiJmiffMglofiirfis 
dtsdiUdie^^fbi glof. perillum tcx. colUgit quod quando quis habct 
dbre0crccipcrc,reropcrprtusdcbetofTcrre. 

Qaintoadhoc bcncfacit, quia t debitum altcri potcft rctineri, 
' quoufq;iscuidcbeturidadimpleatadquod fibitcnctur,//w(^('^>'/^. 
ffi pignora.de pig. aEl.ifinonJortem fi centum.de condtd. tndcb.cum JmnL 
utferdoEi.tnifin.Ccommod.fjr ft^ A^<>/w qui quali laiHis tcrininisad- 
ducit hanc rcgulam,f /1 conf.24.^jro eutdemtM. 
Sextofadt xxatXjmlfii4lKtt.CJt€9K4.^\ii dod.per iUam texLcol- 
4»t Usantquod t quando aliqnod onus eft iotnofecum adioni,dcbct 
ilutd onustmpleei ?el ofiFerri»etiam psrteoon petente» 

Septimo^icit dccifio hs\d.4nc.licet.i»ffritt.fidefiiid.fife. contreutr.iii» 
ttrdt^Mgmst^ vbidicitqnodt quandoquis viut confequi aliquid 
4^9 ptaBteztuoblationisjtuncoblatiocft neceflariaiergocum loquatur 

gcneralitenintelligitur (iue pars petat,nue non. 
j-Q 0(Sauofacit,quiatex produdioneindrumcnti conflat rco com- 
pcccrccxccptionemooafa^iaiplcmcnuiergooocitopusaliacp- 

poliiioac 
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f,qm ttM^ii^nt de vtrk0h/t.$n lJtEla.vhi€tutmAn^coLi, verf(fri«Uo primt ' 
.Ufihjicer.pet4.(^ tntl, C.vtejUddeJknt 4dHocJdemB4rt inconjil. metp. Pe^ 
. triti Ntcolat in i.ptQM nottiJftma.Q.eod & tn l mttltttmtnterefi. CJi ejnis alte-' 

ri velJibt.Socy.tn conjii- 66.JrnJ}ra plenitttMnt.coltm*7aitfrine, $rti,f0rtt. (jr 
. in coi»fi6.anno domtni coiy.tn prtnc.tn /^ parte, 

Sono tacit quod not.Salyc tn i.k^em.tnJt:C,eodetit,\hi voluitqnocl 

incontradibus vltro citroqueobligatorijsiinpleiiicncumexigitar 

»d hoc.vt adioprodiidain uuiiciiiin dcdttcatttrieiiexcrccatur cum 
■cfficacia» 

Dcdmo&irltloiQlMncoptnioneiirceaaernnt Ttijg. f^tk, DifUii 
m tLlfiisJim Decitu in conJii^MiJmt&JtdtiIitm€tf.2, m ^.pttrtt» Poip, 
4t,^Si(h4T,inconf.3^2.vtf\tdtl^mtTjnfnm,FmmjCj^ " 
.mfrmMl^^^fn-^^f^tod. 

In contrariu ctiam obftant plura,& ^ti?Cioxzxx..tnUxplacito. C, dt 
r^ivm |>«m«f.arguccloac6trariorcnru,nam tcx.ibidicitcjjcx placito 
pcrroutationis re non fccuta adio non datur.nifi flipulatio fubie^^a 

ut : crgo^ilipukcioilibic^aiitjctiam ooaiadoiaipleinento»adio 

.datur. 

Sccuaiio ad hoc ^ond^ro, §.perjkiiiittitr, JtiJiitdedon,\hi text dicic 
•donationis ad eKcmplttm venditionishaberejiecefliucem»etiam (i 
■fesnoo>trad8Ciir. . 

Tcrciofacicregnla»quod'i|' fbicunq^in ciuilil»aslexdlcit«(fiUo>'^3' 
■•em^^lenegartfintclligitur ope €%c^^t\oTMjajnJrandyA4M4edptr^Btat% 
*iirddiMiU,$.fiiklMi0MifrMiidTrtlh&mL nam (^poftea^itifi^de tnreinr. 
■ergo ad hocvtador repellatQr , neceffe eft quod reus excipiatde 
non fado irn^hmcnto.V 2Lc'it tcxtin Lltheralttati^.tt^adevfitr.tm y Et 
cmptorncgarct traditam fibi pofrc/nonem.vbi text.nonfiivsmiiu* 
^crio dicit quod cmptor opponebat de non fadoiroplcmcnto. 

Quartofacitquod*licet ncmo fineadionecxperiri yzXcztJJipH- .^^-^i 
ftlh^ vfdeamHi.de negot.gejld tamcii dc fadoquisagiffine adione,'& 
pars non opponic, valec & Cenec fenccntia condemnatoria, L cnm pH" 
.tMrtm.f4tiiiiUrctjMMiittil^tti4£mSm^ datofiae prwttdirio ▼ert- 
uds ^ttod adori non competeret aftio^nifi £idotmplemento:fi tai> 
mcn Ulciqui nondnm imflettitbagat dcWto^ fcat nihil oppofiiib 
•poteritfi:rrt(cofeeBtitcondcmiiatoritcoiitni ream* 

T .<)giat» 
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Qui nto pro liacparte folct ponderari teiJitlMtrkjmhimM fiHik 
uifidt$d* vbi tex.facit «liflFereDtiani inter contraOiB nomioatos 
&innomioatos:quiaiB;cootradibn9 nominatis (blo confeofttna» 
lcttDradiosincontradibusauteminnominatis (i ciufamttdefbim^ 
' pleihcntumnonhabent^non nafcituradio* £rgo in contradibos 
nominatis.ctiaro (\ caufamtideftimplemeotttm noo habtot» foio 
confcnfu nafcitur adlio. 

Scxto & vltimo hanc opinionem tenuer unt Rdman.ljrn, AUx.(j' 
Jaftn d. l.fiUd Itcet. S.i/ic. tn l.fnte apHdaEUt col. 7 . (f . </<r tranfatl. (fr in /■ ft pater^ 
c$rcafin.C.deaEl.entpt.(jrvenel fdem laf.m^ a^ionem. coL 18. Infiit. deafi, 
^ in LtMrUgentiHm.tn princ.in jJtotab.infia <W. (jaL dtcens tflam effe com^ 
mungm lartiitrUnJrd de vtrk Mig*tut^.cmiclt$jtone.Idtm videttir stnere Sd^ 
IkJ^LmktMfimMLidHftnvtrfe^lmnot.C^eod, 

Qiiidtencndumin boc ambiguo paffu? Brettiter potell fic di'* 
^nguiiAut enim quxrimus vtramanteimplementu oriatnr adtoi 
&putoquocl fic, ncc in hocdoAorei contradicnnt^ Etitaproccdac 
i,ix placito.(^d.f pfrfieimuttr, Aut vero quzrimus anli emptor agat 
nonfoluto prctioncqucoblato» &pcr veaditorcm non fuerit op- 
pofitacxccptio tHniinefadiimplcmcnii,vtrum ifto cafu pofHr ht- ^ 
q u i fc n : c n c i a coademaatoria contra venditorcm*& communis epu 
eftquodfic. 

NccoblUtprimuiTi fnndamcntum jquia cgo non dico rcquiri 
quodreuspctatimpkmcncum vcloblatioacm prxdi&am.Siu dico 
lequiri qood reoa opponat cxceptionc non fidi i m plcmcoti : & re6 ' 
opi^nenteador repUcabit offert leimplerc pro partefna.Mcrito 
AiOX^BiMMLiStipn.C^biiilMftikmMk. quodOfiin^reeftquoddam 
lepHcare Bcncfacittqniarcusquiexcipitdcnonfadoimplcmcnto» 
aondicituraliquidpctercifed folum cxcipit ad fincs vt liberctura 
pctitioncadoris:«r;»/W« not. Spec.i/tM»depraJcr, virk. (^not» FeLitt 
e^ tol.i.circa mediHm.de itt contej}.l6co tunc flt cautus reus,vt non pe- 
»at quod ador pro parte fuaimpleat:quia hoc modo inftrucrct par- 
tcmrv t in fimili de libcllo obfcuro, dicunt do6iorc5 tn l.edi^a. {'.de 
#d^/;.Nccparitcrobftatdidusjr. oftcrriin illis vcrbis , Cum cmpto 
agitur.quia illud dcbet intellisi^G pars opponat:ficut ctiam in fimili 
413 dicimus(]uod^compenGtiontipfoiurc,/ji.^</<^0iv7^. &tamcn hoc 
tntilligitur ii pars Q^^^mi^ytgl.Arjg.Q-diSlJbitm^ Sicctiamdid* 
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mus quod^cxcommunicatus prohibcturcfll iniudicio, e. intelUxt' 
mujJefueitc&ci^imcnhoc intclligitur fi rcuscxcipiat quod a(ftor fit 
«communjcatus,^./^./? verc. de exceptn^- Dectta pofl ^Tamr. cr ahos in 
tLc.inteliextmus.Idem Decttu tn l tn Amhtgimpredote. §,i.tnjradire^i4ljU' 
ru. vbi allcgat adhocplurafimilia (Uiffiioluihlc ian.rerc>nevicfercr 
firuftrt fDcmbraoas occtiparc. Qooa umeB ille tei.iDteIligi dcbeat» 
fif arsopponat vel peatoblatioaem ▼«! implemeiitum>pro incon* 
nincibiknuMlamcntofacit,quiavidcmusquodtqu^n<ioIex rcqai- tfjf 
. ntcantioncm ^dciuiToriam , etiam fi dicat quod aduaalitcrfa^us 
non vateat,tameninteUigicurli par&lrocpctat>adcoquod a^usali- 
tcr fa^uapartcnonopponcnte valcbit& tcnebit,x^^r»^tf/./^;r/.r«>» 
glof.vht faf^doEiores tradnm hancre£ulam in l.vntuerfa.t^i prtr.c C.de prt- 
CiV tmptrat. tffertn, crgo codem modo «//f §.(^m.rcquircnsobIa- 
tionem implemeoti * debet iatelligi » fireusopponacdenoofado 
implcmcnto. 

Nonobllatterdumiundamentuxndedidotcx.i/fSt^^^^f-inillis 
wbi8>Nondttmcxemptoadioeft.quiaiIleteir.debet ifitelligi quo 
adexecutionem adionit ^nonatitemqnoad oricinem..dod.cnim 
AottneganCiqotnctaiantcimpicmcnctt0.riaturaoios vtdixiruprc* . 

Ad ouintHm autcm juadamcntura refponderi potcft, quod hcec 
fcs poHit rcttneriitamen reui«^ui vult rem retinerc debet ani mfi fii« 
nm dcclarareqaod hoc retinetquoufq; fibi promiiTum implj^miV ' 
£t calis dcclaratio in etfe&unihil aliud cd quam oppoHcio. 

Ncc obilat ^./^/iilM quiaiila prQceditauando aiiquidcffetin' 
crinfecuadioni:quodc(lquandoadionneiIloe0cnon po^ct. £x-> 
cmplum in oblationepretijquxfitpro lucndo pignorcauncenira 
xicbct 6cri,ciiam fipars non pcut la cafu autcm noftro bcne com- 
f etit adiotCtiam anteimplementum , xtf/«^44^i.ldeoouod pretivi 
Ibloatiir aote^ui ces traitttttriiftudTentt iureexceptioiHs^m^Sar. 

lUeteztquodcoIlattofitnecefiariafibo^petatura partf; Etficilla 

vcrba>Z)«;z^4rf4^f«««f:intclligcntur ope exccptionis: vtetiamiiii 
ILom.Alcx^laCdicunt Facit^oddixifuprain tcrtiofundamen- 
toprohacopinionefado:&hoc modo etiafBpotcftrcipoiidcfia4 

4)m nia aliafundamenta>dempto o6bauo. 

jt^c€obiUt<^ illafiiind^inaiucoaciudttntoblationem efTe nc- 

1 % c^ariam; 
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cciTanaintquiafat^or quod oblatioeft neceiraria} fed hoc intellig£^ 
dum cdfecunciun) dodrinim BA4MiLLi,C.de^m£fithmoiio. vbi dicic 
quod alicjMaodo oblatio ordinatttPad originein pctitionis» vt in 
contn^a permutarionisv nuUa ftipnlarionciiibrectita>&tQncob# 
Utiodcbet ^r»cgdcre^,exfUitt9iCJtrtrimptnmm.Qi^ndoq; ob- 
latioordinaturin rd traditione» vtincautione FrDduaria:&tunC' 
rufHcitol>l.uioncm Bcri codcminftaBtiv quoBtprarftatio vfusfru- 
£tust/ fi,vfH*frHU*u mih^tnfiiUt vfitfruBHleg. Interdum etiam oblario • 

rcquiriturad coadiuuandama(^tioncm:&.tttn€nifixaiseicipiat»n6< 

cftncccflariaoblatio^vt in cafo noftro. 

Ncc obftat oSauum fundarocntum : quia ibi alltgata procedunf 
quandonoioriumcnitiudici:quodpuIlacompciita(^io:tuncenim« 
iudcxctiam ncminvonpunentcdcbct rcumabrolueue:t/t/f;7r/^/(»^/ff' 

utatiiamptitmtm^tnfid fdm. tretfh Incafu atttem nollto bene com-»« 
p^ctit adioied eftclidenda per exceptionenr» t/tySr^rddSur/. . Przterea : 
nondicitur nocoricconftaretudici de cxceptione:;quia poKfte0er 
ouod a^or im pleuerir &.reus nonalicgandocootrarium.red tacen- 

dovidcturhocconfitcri.faltemquoaci hocvt po/Iit ferrifenrenti»! 
condemnatoria, liccc ador non (olucrit, idcofortcfi conftarctim 
itidicio dcifta ncj.!;3tii!a, qi'od ador nonroluerit,cffct matusdubiu, . 
St fic h^thtu hanc ipn: defenjAtAm. Ntc abft.it nouum fundamemum:: 
quiabcnc f^t 'or cjuod icoopponcntc non p<jHct attor adiioncm 
fuamin iud.cium cxcrccrc.Et hocmodop^roccditdi^uroSalic.fecus* 
ijtpars non opponct ct,pe-r fupradid:a« . 

lgatamcn«vt dicao) quod /cnrio»con(tderobaJfi dici pofrct quodl 
iadcxiftOcafapoilet coDden^nare rcuoi adtradcntllim aftori remi 
venditamfolatio fibi prius prctio.M6ttcbarper id quod in irmili di" 
4^5!cimus,quodtlicctiudiciconftet qucm conuentriantedtcm,& hoc 
nofuitoppofitum pcr rcumadimpcdicndu pctitionem adoris^nd'* 
debct iudexab(bluercrcum,fcd illum condcmnarcadibluenducuc-. 
nientetempprc. ItApofi Jmioc. (j- 'Burt.per eHmreldtctvolMttiy^lexan • 
inconfitpi.in^Anftt (^Ute.cclnm^z.verJ.vndevtdemtu m /.pnrte. Hrgo co- 
dcm modoincafu noftropotcritiudcxin fcntctiadiccrc,Codcmno • 
ramadtcadfiadiu^ri rcoi v cuditaj iatisfado fibi prius de prctio.- 

Cogitai 
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Cr»gita«imliancmeamnMiimopi.reperio*taineQ qaod FeL m r*- 
* fit/4 ^umscmsfitt. vtrfUi* €9mbip9t txtrddijim^» tenitulMnc opinio# 
nem»<|iitmuiscntm cempore huius V-durc non-vidiflemr verum 
gau'1cocom tanto viro tti hacopinioiiecoQcurrine. 

NoviiiuUm camen e^circa ftzmiS^ • quod iilcqui agicadreop 
craieaJum.no 1 fuffi.it probarerem vendicam ccrto pretio,feddc- 
b*t probarc q'iod antc litcm con rcftatasn futt vcndita , vtnot, 'Bald. 
int./col fin.verli J>oti44g9cmtrate. CfiptMresvndjentemta. Cremeniis 
diccns »ftud ^ff[%:Cin^iihrCynotaAf!f/y.pffneqiMd egi. lcUm volMtBar, tn 
Lcran r ifi^em,§.a^!oner,€0Ljin.verf,roccSvfttrt>a , tnfiadetxceptto. ret 
9mU, Facii, ^(|uia vbtcunquctempuscfirundamentumintentionii " 
alicuius.il1ud pn^feproDaridebetGlo quamibircputac (ingala* 
wmiGtrMipe:fi,i»ffeA9 , (h^nimalerefirtptmEm ctiam pro(ingtt<* 
lartdcar BM mi^^f^CJtttmpo.appeil.tn L pefl Jam* infi.infiaJotit9 
wnit<&^LJf mm9rgm,Cdeiftiiit§gr,riftit. adidem glo. quam ibi muU 
Cnm commLnd2t'BMrt.fnl.eMma£lfimiit^sJe9^ff^fiit$(jimJebim»' - 
$»fid vtpr9h^riviUuuitt§*fitendMm.de oper.notiinttmmtimtei' 

Vlierinseti-im norandum cfl q lod ctiam fi tencamusquodnon- 
requiratur pirtis oppoiitio, tamcn folutiopreiii ad implcmendum 
contradum vctcrcm poteft ficri poftca quandocunqucpcndcntc 
iudicio,/ firem,§ fi.de ptgno.aEl.not. Tiald.indiUt.coLp.verJ.fid^itidprobe» \ 
Qfip ures vn^ fint.eyf ex.tn c(nif2y.vifoUbeUoiCol.2. verfpraterea okfiat.im 
vrtmaparte. Ec idcmquod deiblucione pretii didum efh ctiain ob« 
ia€tonccoQcradendumvft.Nam ilb poceft fieri ctiam pendcmeiii. 
dsdo^tpet^4/1lexJnfU^7S*in«mtfit^iitemfittJni,p^e.C^^ 
beetfVheteJU^mmj^M&eibeetemitffi/t.cJecoMatie. Facit^optime» 4}^' 
quia ius ibpcnicntcns aftori ci caufa de prztcrito > prodcil ad vi-- 
^oriam rcportAndim,LfimandaMero ttbt vt a Tuio, tnfia manda. Tra- 
tbt/trin/jtonpotefi vtdert,tnfiade tudi.Bald.tn Li.coL^.verfic. vtfiprincipie ' 
videamtu de proceJ[M,C.dealtenaMdu.mfitan.caM.fa^. (^tnd Lfirem,§.fi, 
deptgnorat.a^l. vbiinfcrt^quodfialicjaisagitpererroremdeoccifo 43^ 
sntcquam vulncratiis (n mortuus, & pendenteiudicio moriaturex 
illovulriere^ dcbctlL-ijuicondemnattorontraocciforcra^^tfrwtf/'.*» ' 
Lfits (jm Sttihnm, infia de co/tfejf. Cer. Itcet pradtSa nonallegettnconf.zii» 
info itr dihgefiter, coLfi, in$.parte , Itmlbt mUS^et^ttQe^tumfiadeacfmr* - 
iiiwi.vbiinfcrt Aigfnacnftb^dem poife adirepoft coeptumin^ 

X |, didani.u 
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dicium. TJem Artt, f*r Imola m hji fUm ejmfatrifUtm. j. irtfrA de VH}g4> 
£t ida conciudo bcne proccciit , quando quis agit coram iudicc or« 
dinario:recusfiagcretcoramii-dice delegato, tunccnim ius fuper- 
uenienf adori,eatiiieKcaii&de pmterito» non profleritfibi pro^ 
pterdolam impctrantisiadiciS (iclegatninc6traeamcontra<)ui^m 
tempore impetratioBis nnUnm ins habet Jftafait fiogolaris limita- 
tio BiiLinlfr^criptinft^B^L pen. inS. tjunjl. Cfitmtrd vtlf»il.pith!.per 
c.jm.derefcrip.Stk contraiftam limitationemtenuit Komz.inLfTim 
timtinfrdde verh*^bltg»vtrefert lafon ^ quinonaudetaiiquidfirmare 
fiiper hoc inS emniMm,coLii,verfzr:um nota perpetHo, Inf.iU ciElro, Bre- 
uiter quicquid fit in illa matcria , crcdcrcm ctiam coram iudicc dc- 
legato folutioncm vcl oblationem pretiifieripolTependenteiudi- 
cio:quiaceflat ratio<:/.(^;r«/Af inon enim dicicurimpctrarciudiceni 
delcgatuxncontracum>contraqucm nuilum ius habet,exquo ha« 
idionem coiitra renm ad icm tfadendam» iicet illa aAio n qtii* 
moUationem pretti ^eandam opinionem ^tii^uoram dodorum 
lupraallegatorii.Similiteriftacoocluno procedit,quando qatsrof* - 
veretTelofferretpretium ante conclunonem in caufatfecusfipoftf 
qQiatancnanqdainopitu!arcturadori:7//»0/.7«rj>r//m«/fr,S.M/r« 
Uem.injm4nfrii4tiXcep.reiitid4ttrg.l.Jtrem,inS.fin.inf^^ Ak», im 

A¥^tonfi^o.incampi(^Ute»cel.fen4nprin.in ^.parte. Et ratio cfV, quia quon- 
doruperuenitpo(lconcmiiQnemincaura,perindcei),aciiiupcrue- 
»i rct poil fentcntiam , vt not. Rom. in d.Lft TutmiP^tncr.in c.paforalie^ 
tnfra de except. laftn prttJ.titHJnfi.de a^l.cel.fiverf^ dmm frpra dtxt,Salm 
inLqiuimtmtntUtbt$ati.adfin»cJieadtdt.^ mLerrtri^tL^.^uUinr^drfa^ 

'^^fHifft^MJHlfiwuiliert col^sivpiMmiUtinpafoL sMr.fi dicitarautcm 
conduramincaura, quandorenuniiatum cftprobationibas»^«n 
«p«rAi^CsiiilN||Sr«W9Si»|^SM quam profiin# 

«dari allegat %gituunUt.coL3,ihf4tdii4Brh. Sed CanoniClzhabcntaf» 
69Un,COOna)tlemi»«.rM« dileUm^in vefketfncUtfumy defidtinftrmTH'' 
mJnc.piafloraUs.extradecaMfapoffef.(trproprie. £ti{lafantvera»fite« 
neamusquodctiam partc non opponentcrcas abfoiuai^ur, nifi a- 
ftor vltro foluat Vcl otFcrat prctium. Quia tamen aliaoptnio mihi 
vifafuitmeiior^ideofuper iiasnoavltcriasiniiiUm. Etiic^^Aimcx- 
peditusdehaclimitatione. \ 

Trigefimo principaliccrl^Uthaec /Doncluiioiguskabtt quod ex 
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pa(^o nudonon orituradio» vt non procedat,(]uancio aliquis pro« 
mifitrct alicui fub conditione : auia talis adiedio conditionis habe- 
tttrptocai»f£»dtciicntc*condittonit|habetttrproiinpleiiicnto , u 
mt,^iig mljum ad prdfens ,perUbiitn§xt. infia fi cm,ptt4,SMmLfii9~ 
uumt,Cjkrir,ftnmM,Dtdmm€9nfiJ^,vifi ftm£l9.eU^fi» tftrfiJenm 
sMtgMtaincfintrarium. inprtmaftrtt* Siceaanvidcmus , quodlicct^^l 
pronibttio altenationis fada per teflatorem (ine caufa non ralcat» 
tctm pater fihum.S. lMUmj4ffippd,f^l.Lu€ii4t»ctm$lhmUbm,infia de kg. 
tamcn li fitfadaconditionaliter) valct&tcnct : quia talisconditio 
babetur pro CiXih^vtefitext.eiutmtkiadhecnot.BAliLmL 4. 5. /. tnfiadt ^ 
condit.infi. Et illum tcxt dicjiefrc notatu dignum lafon tn l, flttufa-' 
mi^iMtS.diui, colftm. i. verjic. limitatfum textumt(ir tbt (^UHd.de Sej/celh 
ttlum j pofiprtn. tnfradelegat./, Idco ctiam dicimus quod^alct con- 
aenro&promiinorubdiquoruturo euentu conditionis : puufi 
tali»ilominnshocanno mori^tur, promittiadareccotnai. r £tfi 
n on mortatur» proroitto dccem vcl vigi n ti:quia (bloa enentna con- 
4itionis fufHcicnec aliacania rcquiritur>«rmiMrTini^ifr Cafinn. di- 
censitaftiiiTcdeterroinatum FlorentizM/L^Tf^ii infia deverk a^ 
l^.&lateconfuluit DcciusM» cmfi. ii^diiipma^ewfiitr^iemtttthit, 
tolumj.in/^arte, quod plurirnum fcruitadpromi/Tiones, quasficrt 
confucucruntinhacciuitate Montcpcflulano, duminlimincelc- 
ftionis baiulifoIcntficripromifTloncs fub conditione , (italiseli- 
gatur vel non eligatur baiuliis, vcl i\ mafculusmihi nafcatur. Facit 
quodinfimiliquacftione voluit TauL d: Cafiro tnt. tnnasttSat/pheU, 
fer illum text.tnfia lecati, dc SL{![ccuT9.tor\has niiimm , quircciniant 
trca vel quatuor pro centeoariokcafu quo traicdlitisr mercea aa cer« 
tamlocttmiacoiamcapemcoiant:fiautemillo(alu9 non perfcnM- 
tur» nromittttot (plucre arftimationem nerdnntf rout etiam nnac 
tam nicquamalibifiiletficri. Nam talis conuentiovalet » vttenuU 
Jeannes de An»a.in cap.uauigati.in Z.eb^r^vtrfi decimotertio cfuattektfirm 
Dectm itt cLLcum adprafent , infia fi cert. pet, Mariatmt Secin.in cap.inter 
diUEloi , in 6. quaft. deexcefiibm prala, & in aliquibus ciuitatibus con- 
fueuciunt ica promittcntcs per iudices mercatorum compclliad 
obfcruantiam promifforum. Ad idcm ctiam facit quod voluit 
Hcftien.tn cap.gemma. de ft^onfi^uemibi ty^rito.deBHtr. alttJeqHtm' 
turi vbi.tcAcntvaicrccenueQCi^nemq^uandoYiiuspromitutalccri 
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ccntumconditionalitcr, fi Bcrtliacum Titiomatrlmonlum con- 
traxerit,&cc6tra,altcraltcri promittitcandem vcl maiorcm quan- 
titatcm,(i talematrimoiiium.n0n feruaturydum tamen promittcn- 
tesfintextrann» taliteraiiod-conMnJiitQitu dttbeoteicontralierc 
natriiDontumnoo cetraiientur» iMxtMfmmLTitkhfifiit dt!tfttk,M, 
ctiam diciuitdoc.*qoodJu(lasforttts« ,vpuu traxilloniaiidcleDon 
rcprobator:qiiia*fiaitpoirum tibi promittcre dccem fub conditio- 
]lcquarpcn(letafortuna,puta:fiDauisex-Afiavcneric, /^jMf iufit^ 
fnliUmfutriitffffiM de verb.oyiig. ica videtur quc d poflu m prom itterc 
dccem, nplura pundahabucri^ a fortunajquam c^owttraditfarMus 
ThomM fectinda jecundi, , attdft.j2. artuhh 7. Imolaf^daEloresw c pen.de 
vttMd^i honefta.cUnf. 'Barffa.in conf^yt» terttaparte,ciuod cft vr i fi pro- 
ptcr fc, fcd bcne prohibetur propter multa mala oux indc {\ qui:n- 
tur,vtnot,Tanor.indi^oe.f>en. col.pen, verfi, defecHndo cirtertio, extra do 
vita honejld. cU, Dc materia per IPeumt.incqHia p/ert^ue,<olMdiMiiim 
^tuft, dt immmui s. tt^i Itciii.^noddiAameft dciftis cootradibus 
.ftaftficuramentismcrciuAttaieditiarum maximc procadit » quta 

. cum tale&contradus foleantfrcqacntari iiitcr meccatorcs, rcputa- 
tartegptinu,^ rccipiuntfomentum ab illo communi vfii mcrcato- 
tVLmMnttettDttiminconfiiypraalleg.cot.2Pofim£dstim,iH uparte^M, 
allcfataad hoc notuiL^MmtiMLptiiJifjMgttitim^S^ef^ 
.infiadeadtLedtll. 

Sedcontra hanc trigcfimamlimitationem formaliter tcniiit /4- 
finind,S.fedcftmjtitdA,sn \6.Umitdttone. Mouctur.quia ftcundum hoc 
rcrultarent duo fpecialia ex codcm fonte. Primum quod conditio 
.habereturpro caufa. Sccundumquodpadumnudiuii preduccrct 
adioncm. JBte^cifto fi>lo fnDdamcntoaufus eftteoerc«ontrahanc 
]imitationcm.'quod tamcn fuodamcntunl Jiihil valct^ quja licct ifta 
duofpectalia refttltcDtcxcodcmioDte» tamco viuim veoic io coo- 
icqOCOtiam alterius* Quodenim conditiohabeaturpro cauiat eft 
primum(pecialc,exquo neceirario fcquitur aliud fpecialc» qnod 
pa^mnudum habensconditionem,producitaf^ioncm:quiancD 
produceretadionem , ficonditionon habercturprocanfj. Vndc 

!• noncftabrurdumncq;nouum,quod*duo fpecia!!a,qiiorum vnum 
duciturabalterojcircaidcm concuxc;xnttl.jHlfconciUioT/e,wfiadefotm» 
^gkhtfitbmJnfi^^ntbMtdam pm.fvtfotmn^Bmjn di^Htattone mtip. 

LuCiiHA 
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JjMCdndcimtAtU flxtntOitn vltimts veybts. Et ifta cd mclior folutio quam 

' 9erjuii,4eelsrati0, txtmttdm, inquamcoiudiciograuiterfaliitur, 
4nmdtdtatiod«tiaiiiiftoeal« nujlmn refultttipeciale, exquota 
liociitliit«ilreftriiigibile vel Hngtilare velodiofuiii. Noa enim ia- 
tciligo iHttii cfTe fol u m fpeciaie quod eft odiofttoi tcI rcftringi bilc: 
ledintelligoiUttdeflre (peciale quod excipiturarcgiilayquamttisa- 
Jias materta non Ci t reftriogibilis vcl od i u G , Ltns JirtnUtrg^fiifirsdeb^ 
^kmiOtuutnd.Li.CuUdotisDromtf.nuWvLm eiTct fpcciaie*cum loquatur • 
inmatcriadotisjquaecdlatcinterpretanda: & tamen iJIalex folet 
allcgariadliocquodduo fpccialia nonpoffuntcirca idcm conciir- 
rere. idco finc dubiocredo quod imo hic funt duo fpccjalia vel Im- 
^\i\zr\:!^i<jt^cqi^dFortnGivr.dtxertttnlocoprMlL Scd cuin vnum vcniat • 
in conrequentiamalteriusyidcoccflabitfundamentamlafonis. 
. Tamcn ykra dodorcs ioeeaii cxercendi gratia contra limita- 
tionem aiguofic>Purificata^onditionc padivellcgati pcriade«ft 
i^C fi nonfiiiiret adieda con^^itjwmi.Am.perglMktmLfn.S. Tihm^ 
MpJt de vHl^MJ'B4UMtlemmmtifi4imemoditfi*CuktifiM.m4ntLDt0mm 
4mf it7.dtltgenterconfideratis ^ ctrcMmJpiBdsomnikmtCoLt.in pritputfetr- 
J0f fcd ficonditio non fuidct adicdta in pa(5i:o , iftudpadlum nun-« 
•quam produxiflct a6cionciTi:ergoetiam fi conditio fit adicda, dum 
taincnfitpuriticata,nonproducctadioncm.CogitetcircahocFun-. " 
damcntumftudiofusadolcfccns: quia faciliscltfolutio. Similitcr 
facile& multo facilius rcfpondcbit cuidamalii fundamentOs per 
^uod FortGarJn loco przalicg. aufui eft impugaare haac limita* 
^tioncm^ . , i 

Suiblimitaiiuiicliancl^^^^^'*^^*^ '^on procedatqnandotl- 
lady^uoddedttcttnr incoadicioae» erat prius in obligadonc^ quia 
sunc in^lcmentum conditionis oon cufuiTicicm ad Fdftiendun 
aaAiim«umtale implementumfiatcz nece^tateprxccdcntis ob- 
\\^zliot^ftanot^/4ngper$Ui4mtextMminlJitntra. tnfin,inJrr4eod. Facit 
quod notat lafontnl.i.inprtn.wL^. verfi.glo.tnvtrhoynoticogttur,fff&lHt. 
HM/.vbi voluit * quod traditioni , quar fit cx neccfTitatc, non potcd 
Apponi pa(ftum»^er<^. Ifttntrn, Facitctiam,quia vnumquodq; faci- 
liusoperatur vnum cf(c(^um,quam ^^xts.LtHtons y(f,dene^ot.^fi, 
idco4idmuit ^uod^|Vaaliieaacmiolucio non potcftoperarilu>e- 

V ntioicai^ 
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TmoncmUoh\i^zAoncm,l<juihomtrtem,f.p. infiadefilut.cttm/jmiU^ 
km»vtper DeciHminLJfJiltHefamtliM , tn fecundomtAbtlt. tnfiM ficertum^ 
ftmSnltc.tnlie^em y indecimaoffofitione,(^.eod. Scd iftiid implcmcn-- , 
tum conditionss opcratur Hbcrationcm ab obijgauotu pia:ambu-« 
la:ergo non potcd operari oblig \ cionetn ez pa(lo Qudo poftea co« 
ditionaliter appoGtOt/^^r fuprad^SiM, £x quibus (it ezpe<liahsc tti»' 
genmaliniitatio* 

Trigerimopriroo faliitlicc conciudo quzhabet^quodcxpaA» 
. nudonooortaturaftiovtnonproccdatin padonudo tranfadio-' 
nisrdequotameniiic » vtptrd«iUmmlJimMpmi4tRd»CJ»$r4mpiSi9^ 

Trigcfimorccnndo falUt rcgula fupradKf^a > vt nort proccdat 
quandopromittcnsincoBpifltrtiam adimplercfuam promifTioneni 
quiatalepa(^um rcftireturrei iiiitio,f ^wor.^/ tnl.tMrtfgentmm.^.fjHtn'-^ 
imotn^h.ma^na.circafin.verfpejjitntaddtduo moditnfiaeodem. Benc fa- 

<f 47ctc>quia ^ idcm i udicamusdc reiinitio quod dc rcpcT fc6t3i,L&finoM 
i4mtmHy^.tmferfe(H,infr4t4im$r0f^4rgenJega. quam rcgulamdifiu- 
iam ti£cA\ixu^4lkir^rmm§ mtreiSJtfeirj^ fiUtejurtieMl^diemmmmi»* 
ttM mMtirid (^formdy colpttl.V^f an atttem dtjpofitio. Et id tm iudicamus 
de principio principiante quod dc ipfo principiato» Lieonideomimttf* 
C^«A» CorneL C. de hered.tnfittJ,maritm,C. deprocier.iHn&dlimHfMiU,$*- 
affineSytnfra degradtbm . Decitu i» l. 2. f. mutta datto . tn prtn tnfrafi cer.^et^ 

j^gHincdicimus * quod ficut ccflantccaufa non ccflat tftcftirsiam- 
con fu m m at us,f / Mcam tnfra tn Lqnod ditittm, mfra eodcrrt , i t a n c c ccf- 
. fat eifc(5lu$.qui incipiebat confummah : vtnotJUld.inconft.io^ verb^ 

^^domi .in ^.parte, £i not. hccproampliattoneadjp.ltmttationem , vt'*' iicuc 
pa&um ▼cfti(arimplemcntounecanla> vtlbldizi» itavcftituria' 
choatloneim6lcroenti,vtbic.£t pro hacliniitationefacittextJ»i« 
£vtritm,CJtfi4kietm* Latiut etlam de hac tirottatione vide Alez* 8e 
'Bo\ogait4Utirijj^enttftm,inpnm¥idtctwn quod tradit^4M£w4/f D- 
Ut&me i» §.p4frte traBatJe iure patrmettmt infnmet coMfa ae^utrei^di tur» 
partonatm, tfuafi. iS. drip' vbidicltqus>d fi quisincapitconflrucre 
ccclcfiam , non potcll poflc?. illum pcrnitcrc, fcd cogiturprrficcrc 
quod WLOipltiper text.§fi t^uts aittem voluerit tLdificare.cj tnf ficjmttedt^ 
ftatitMmitnaMbtn^ditfciefidfitctttittelit, EthocxsCAiUsquantum ad , 

termiaos 
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tcrminosnoHros deel^at idanPdMlmde Cttg4ini$inl9e9fr4dlUg4t0iit 

Trigc(tmot(;rtio Fallit fauorc pia; C2uCx,vtntt. Ramanrepuuithiiu» 

f bi plus voluit quoci ettam ^ fideiuifio J&^U pado audo ▼aieatpro^ 4S^ 
pter fauorem pijscaufx. Idemvtlmt^omd imLfifidtit^,§ fifitfra.qm 
yu^dcefmtXjidiin Ruhri. infradevjerhoobUg^t. m 6.^m^ verjic.ttemfi* 
cHfidMm PomL de Cafir^ futc Qcce^Taria ftipuktio in promi/nonibusr 
fidciaiTorum. Dccuiitstamcn didi vcritatc pronuncnoadifcuttc^ 
Pro nunc fiiiTiciat vcrum ciTe quod padum oudum fauorcpix cau- 
fxproducit a(5Honcm • licct dubium fitan codcm fauorcpad:uni 
nudum vdlidctfidciunioncm. Etproliac!imitationcfacitf*ff</«of^ 
/#4W. Hapt.poft Bald.per euf» allegMHm tn d.quAfitone traEl. depdll.colM.^ 
f;7^vbid^citquodinrontraduinnomioato« quifieretadpi^cau^ 
lat non habet locu m pcemtentia* 

, Trfgofiffio<iuarto fallit gcneraliter.lo onniitbiiccafibut » \n qni- 
buspoltiqtatiodeiurc Ctailiobligatpromittencem : quiafiooUlr 
^itatio (|U^ eft foliosotfercntis i^romiffiOfl^f^ LpaS!u,tf^aJgftMi, 
obltgatpromittetcoi»mttho£ortius padumquoacftdnorum plu« 
xiumvcinidem placitum&conrcnfus.Fthocargumento>nifaUor9 
Toluit ibi glmagnacircafin.M<£/l/.f.f>/r4d(r^0i2!(f. Bcncfacitrcgula» 
quod forrior^cAdi(po(itioquaefu:matur confcnfuduorumiquam 451 
illa,qujcfirmaturcon{eofuvnius,A^ firttM teftamento,mfra de Jftp,/er^ 
uo.gitn vtrboyc^m prtmt pofi mediHm tn L l in prtnc. tnfra de octjm.pojftnL 
jfmptteft f4cere,§.qtMeiipiititnfra de %eiHUttr,&inCtdHVtrhottefiUo,ciri' 
4dm§i&imtC,4ttL vkt 4mtteDmtiije9ijdnpr^ reguLmn 
^ed duaatomadtcrmii^os.iidftroliicgariQonpoteft» qoiB&cfo» ' 
^abcneprocc4a(i 

Trigciimoquinto^alli^ , quando cfletcoafiietltdo^lod padum 
HudumJiaberet vim ftipulationis.-quia tunctalcpactamrecipit fo- 
Qieiltum i confuctudinc,t/f not.it Bald.tnLde qHthw,coLi2.fHprai dele- 
£ihm ^mljn dttl.Li. tnprtn. tnfraeodem ctrca matertam. An & quando 
Timplcx paticntiainiudiciohabcatvimflipulationis. Facit cj> nota. 
Jjort.tn Lqms ftfugtttHt€4,$.apud L ahco^icm.infra de add,edtU,^ tjuod dtxt 
fitpra tn jo.Umttattoneitn medto,poftDutHm tn eonfiitfjliIi^9a(tr€9nfider4r^ 
j^otfiflUtH6^e9U'PofimfdiHminvr$m4p4rtt, 
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Trigcnmofexto principalitcr limitaturhzc concluno» quzha- 
&et4>:od ptdumnu^afn non produdtadfoiiem>nnon procedat 
injem phy teu fif 4dt9» Injt^Uuau iwt^<t^t^,^ttJm%inperlonim,ttli^ 
h^M^At Kactamvn limitatione miraturAiv. G4r.$nde,iMlii,^m 
iOgrfic,t^faSeiui4,d\c€ns quod h»c limitationoncftde regula: qtttt 
contraduaeBipbytenttcusnoneft padumnudum,rc(l potiuscon- 
tfa^usnominatuSiVtipfclaiiusibi profe^uitur.Cuiaddoquodidf^ 
tcnuitlafon poftaliospw-r cnm zWt^^ntos ml.furt^enrinmyf. cfumtmt. 
toiitm./anJiaeodjnprdlMdits feud.celu.j/ in fn.4.(jUdji,de(jU9p€r fi^9H.<im 
mhildiciditinl \,colHm.\6 C dtiare f7?7^/5>7<r«f.t/^,vtdixi,Hihildccidit^ 
Sedinaiiisduobusloci» prius allc^atis bcnc firnuit quodemphj- 
tcufisnccontrai^lus nominacus.- S^luandoAngc.poflumu»diccre 
^oddum A ng.fiictt re«itam,^uo4 1% pa^o nudo n6 oiicur adio^ 
tpDclIot seneraliter pa&un miilnm>€mQe illud>ia quo non eft ftt- 
puiatiok Hthoc rcfpe^^udicituriflud padnainmlnm afolenniute 
• verboturo». Iftamdeclarationem fumoex verbisipfiurmet AngcU 
tliicolttmn»pentfItimit , vbi pomtfe<|uentiaverba: & (iccxomTiibus: 
pa^is quae funt nudaad folennitatcm verhorum. Sed non rtfpcdu; 
cauf^, vtindidis contraAibus nominati$oritura<5liodeiurc Ca- 
■»nicei fcdnoQ in- coatfa^buainnomiaatis^niit fccutoimple* 
mento» 

Trigc{tmo(eptimofa].Iitfupraidida conclufloy vtnon procedat 
^uandopafkum* etiafll ex iatcruallo apponiturad rcformanduin» 
» totum^Tel pro portCrrubftantialSa contradus bonae Rdci , /e^. ut^ 

doautem padom dicaeor appoot ctrc» fiibftantiali» nacwalia rt^ 
accidentaliz contradu^dfcr^rvif tAhge.indf.adtOt(!rtltfnm ik lafm^ 
Cmt.luniorin 6.<ittAfi.primdparttstraaat,ftmitrmihtobem.s,vtrJkt».4ltr 
tttjieam deueniamM * glojf. magnain l.paEiaconuenta , infradeeentrahen,. 
gmption. Eamcliusquamalius tradit Zi<;uww/;«?//^c//ci, cW?4 ^f, 
eoiu. 3. vbi ponitnotabilcmdodrinamcircahoc.ScdtuvidcChri- 
ftoph.de Cart.tjui in hoc dat certiorc & brcuiorc dof^rtnam in repet, 
(:vbiitadott4Utcr,col.i.intertto emdetiaitfinfradedoiueaHf^mort.vbi dicircj^ 
pada coocernentia materiS &fi>rm£contradua diciitur coccr nerr 
iibftiri a lMc teato»eH^aAWo>dic w o w cDaccgncic«c^ 
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Qiiaf aiitcm fir t naturalia contradus, duUrntlt^ontn fj^eenjfanti eci. 
27 w pnnc //rfiaJo/Mt.matr, Vidcctiam Decium dcclaranccm qnando 
aliquid dicaiur {ah(Unfhlctmi./m.ep/.s.fwftimtdkpmCde^9^^^ /§• 
Stut^imt4M^t>f«iaM^4.Virll/Mcce£me Stirt. profeijmtiiti€mmfbir^ 
imftifnmLvh&Sttn^^til^ CJtedauLEtMo qbod natura& apti- 
tado (iini quid mfitum rthtu.^/9ffan c.im natBtrmia, «b/iin[l. ThomMt 
*Pdrpi4LmU-€tLs»iftrfthim 'Bart./ahtsiJiifrMfihtjmtUr.Doil.ifj IvmcM.C^ 
dtfinttntJiiMtfrtei qnodtnterefi. dum tra6bant <^ui coatradus dican- 
tnrhiberc cerun»oati&r»iD.BxliqiMadliaiicliiiiitatioiicm dicMnia 
^.Ifmitatione. 

TrigelimooAauofalHi hxccorrclufio, vt licet de iure Ciuili cr 
pafto n jdo non oriatur a6tio,tamede iurc Canonico ex pado nudo 
Dcnc erttur a6t'io,c,uextraeod.idco ius Canonicum in fuo foroi&iuc 
Ciuiie pariccr iafuofofa feruabituryiiuiaiUHil Virgilij prtmoiK» 

0eidoi:» « 
frifirmEmtdmuMUfiiiSHmmdii 
;A9d»en&elmtftvmtmemtm«rtrtgHit, 
Han tUi timptriitm ptUfft/initm^ trtdentene» 
Sedmih fvrte datum.tenet ilU immMm /axa, 

Reforti»limili^^^4x« Repet. %ulrr.de fidet in/lrit.colHm.4i.cirtdJln.ilf 
p^r?»T;&/iif«w/.quotamcnaiccndum(.ft?tiatedic3m infra qu«ftia. 
q u i d ci rca pa&a dirpoaatiasCuu>aicuai.& aii^uid dicam tnfan 46. 
imttMttone. ' ' 

Trigclimononofallitiam didaconcIufro,vtnon procedatinter 
no\>\\ci»vtnot.C(n'fetmMrepetuto.e^mde.eeLi2eU/iepplen.negligen»pr^ 
m^. vbt dkit quod promittA noinuitiB raiit dcbici»pcr textincti lc« 
(iMidom vi|iim iiitelle^madedonatJMitaeriw^Uv^ 
tmemr^if* hivAis his quc^r iHbm^^tcxCDm late tiadit Bmm dr 
Cmtiitm 
$a(ie. 

Quadragedmo reperioquod Roman^^^^^z^ vltimotjittere extrer 

formatquirrtioAn ex pa6tonadointcrpatrem&: filium naruralcFn 
& lcg;tinuim indiftia(Jieoriaturadio. Etnihilrcrpondct.rcdrclin- 
quitcogitandum.Egoautcro,vtlibercdicam quidfcntio,nunquam' 
arbitfdtus fum talia vcrbaeflTe Romani,neqi tanti viriingenium rc- 
dol«ir c:quia rcgjLilafiicr cx ^ado ctiam veAito , cuiuimodi funt con- 

V J, traftuf. 



15^ D. AKDR. AB EX15A 

contraftus nominati» vel ftipulationcs inter patrcm & ^liu fd6to n5 
orituradio:&Mmen RoiDa.fi tamenh«CTCi^ba|lonianj fint, prap^ 
fupponit regulamc^in contrarittm^iliim ^usritanexpa&onudo 
incer patrcm dc filtnm indiftinde na&atur adio. 

Quadragefimoprimo fiUlicvtnon proccdat quandopadumnn* 
dam cfrctgcminatumtqusatnacex tali padonudo orituradio*ti^ 
not.^BsUd.^tAngeMiLJmferillMmtext.C.adUgem Falctd. Deqitotamm 
dkdm Uttnt m ftutfii^g > i|uid circa ^a^ta diiporuerit-ius Prcto* 
riilm. 

QHadragefimofecundo fallit harc conclufio quod paf^am 
nudum non producitaftionem,vtnon procedatquando talc paif^u 
fierct cum principe.Licet enim cx tflJi contradu fudo cum principe 
nonoriaturciuilisjcbligatto>(edlblanataralt$nuda ab obligarione 
cittili,tamcn U)anatnra&s obltgattoiu obligat principcm > licut ci- 
nilisobligaret prinatum» vt trtubtm dfSwmm e,^mecsl^^aiim,dg 
t0^Mct^mc.fnm9pfiriimiftiXtimtJkmt^^ vrtnmmteBtSmitt d$ 
frMt» Deciw in regnUymc ex prttttm» tm fii, tt^dtrtffd, mr ih L di- ^ 
gmHf9X.C.dtLeg$htts»(^inLdoMttonfs tfuaedittm Imperdtor. per tUum 
textum. C.d. donar rnter virttm (jr vxorem, 'Bald in l. exiniperfi [h . C do 
teftdment, tn l.fin ad fin.Q de tranfi^t. tJHarttntu de LaHdei n trailat^ 
d€Cor^(x4.frtnc.notahiU 46.p4^afana. (fr notahltf. contra^nm nonpotejim 
Ideo dicit text. in epiftola, inter claras. Qdefumma trtmtate crjids 
cathohca, nihil Ciie quod lumine clariore pra:fulgeat quam reda 
fides&obfcruantia in principe. Etrauomcm huius di6^i ponunt 
do^otest/tkgtfrmmmprinctp.iftfia eadtm>vki^4dl/L refert Ariftote- 
kmmoauifle Aiexandnim m lcmaret promifia , atiaa malns finif 
' fequeretur. Verbaautcm Ariftotelis ad Alexandrum iunt haec» 
Cancne infringas fidem datam:quia hoc conuenit infidclibusy 
lnnenil>us&meretricibtts»itfnt/«r/ ^rtmeifcm, Vtdittifk in tgrtm dU 
Jlintlioneprimdpartisfui commumhcjtiij. c \2. ttdfin, Sic etiam Tfbcratcs 
Kicolcmrcgemadmonuitvcritatcmipfum adeo praehonorarc, vt 
fermonibusfuisplusfidci quamaliorumiuramentishaberctur. Po- 
teftetiam afTignarialiaratio huiuslimitationis7?c«w<iw»/ffiw. Tow-r 
tAnt4minltyrodeprtncipeic^\x\zc\imi\AtSi\t ab antiquis diifinitur,fi^ 
di(ftorum,conuentorumvtconftantia& vcritas,nihilantiquiusvc^ 
ruatcipfaprincipieiTcdeberea decUr)cid>^uod amatoribusnQftri» 
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fapicntl/rimclnftitutum cfl.vtltbc: uangcliorum,quodiuinacon-» 
tinctur vcritas dicbus fingulis ofculandus principi ofFcratur,cum in 
rcdjujna adcft : vi cx co colcndac vcritatis admoniiui) memincrit 
ftodipfiiljmum feeiuseftcdcberc.Facitctiamoptimc quoddeAle' 
xandro rcfen Vttleriii« Maxlmiii, qvod sra permotiucutn exercitu 
maen» in qaandam ciuiutem dtraendam pcrgeret » Anaximenc*» 
qtaibcrat pr«cc{»tbr Akxandrl&cioiseratiliiusciuitatiCtqiiam A« 
lcxandereueiterevolcbatyCtaitatcmeziaitiVt Rcgi prcces pro(alu« 
tcciuitatis porrigcret.Alexanderaiitemndensphiloroplium veni- , 
cntcm,hocfufpicatuscft:vt^;roatetiamdcprecandi philofophoau* 
fcrretjiurauit fc nihil fafturum coriim , qua: prccarctur:tanc philo- 
fophusfapientcrattcndcntcs Rcgisiuramentum , rcfpondit: Peto 
crgodomincvtciuitatcmnatiuitatismcxdiruasj&difpcrdas.Quani • 
Dctitioncm attcndcns Alcxander falutcm vrbi contulit maluit cnim 
iramfitvoluntatemcontraciuitatcm diroittcrcquam vcnirccontra' 
juramcntum.Et cgo kgi in quodam libro antiquiffimotcuiusantor 
tncertus cft proptci^ea necin frontilpiicio necin cake Ubdli oom 
minatur , vcrum libcUo tituluseft delado fcacherom>&didisfa- 
^iiqsnobiliam vlrorampfailofophoruita^f 9/MrrAfA vbi traditde 
forma regis quod rcgi ablq; nccefritate iurare non conuenit:c6 ver«- 
bum fimplcxin rcge vcl principe firmius fit quamiuramentum in 
mercatore.Etquod in principc rcftafides prarfulgcredcbeat, troi&t 
iateCaJfartdtu mdecimatertia cvnjidefattone qntntd partu fmcatalogiye^Mi 
voca/Mr,g/prtawf/neit,¥3ck hrc,! quia non feruarc promiifacft men- 455 
dacium,& fi pcccatum,a quo*magis dcbet abflinerc princepsquam 454 
pri u at u s.Saltc.in i.<hgna, vox. C.de legibtu Facttglof.t n 1. pen. injra de hdred* 
wft *i qtutm Itteru Mftreu dtctt Jcrtbendam ejfe 'BaULtbi^ ^ tn cgnjii.ji^. qtu^ 
tMMTvtrum Feipa,in trimM paru, ad hoc quod principes ma^is dcbent 
-cauereabomnireiUicitaquamalij priaati^& plcraque (untiUicttt 
principibns » qusrnon font {fflijs iltictta* Sic Adam plus pcccanif^ 
quiaomnibono abundauitf V.r0i!/Umf. /. JifiMt, 4t foenttent» Afi»s* 
Tactt text,CMmghf.inc.homo ChrtJfianM. ^o, dtJi.inLiiMtfaila. %.per]imu 
injra depoenis.Qrtnii.infiadert mi/rr.Facit qoiaomneaniroi vitiu tan* 
to confpedius in fc crimcn habet,quanto maior qul peccat.habctur, 
t.fi(f<t digr.hm. extra de komictd. & l.presbyt* C, de epifiop. &cler. Rtpa 
•n(,iatJfnman^M»p^ prim^ mra dt rf/artf* Propterea inquic 

/ • 

Digitized by Google 



^ U/Af^DK AB £X£A 

c«|tti<icm roe potius erriire.^ttam te, co quod apparcntior eftiMmiit - 
in lucedcformitas , & crror in fcne dcr^eratior. IdtminfrtfnmfnirH 
VtalogonmiUremidtjt vtrimfjfmmuLtdtiUtg^i^. Neqs iai|uit»iiiinor 
eftiacocrroriSjin^Doma^nicrrant, fcdmaiorpotiusat^^Konrpe» 
§i\ov.Et PlHtMTchta tnp§bttcMtQ^Qmd^Ar[\od\xm enim^inquitindignU 
usFcrri, maioriq; haberifolentdcdecori vcrrucac,ficusveinfacic» 
quamnotz,nzuiatquc mutilationcs in rcltquocorporc:ncetiam 
ob camqu2plererq;nomiiicsde principatu atquc ciuiiibus magi- 
flratibus tcnctopinioncm^vtpoce de re magna,atq; digni/Tima, qus 
jomni&ctnoreatQ;tcmcritau?acaredebe«t mininu quarq; prioci- 
pnmBe Rempobucam adminiffrantiom erraupro|magnis nabcii» 
455 tur. Facitiquiavidemasquodt inprincipefiriniordeoucfleveri* 
tMM9i^XMnk\ni}A}t»Vit»t,'Baid,incj.§/fin.coLi.^^ 
Lid 4iptid4ftitmJn 2. neta. CdcedmMig^Mm raciopotcft Ai%nan:qoM 
firoiblutiocontradusiniticuro principccfletincius potcftate,noii 
inucnireturquicontrahcrctcum co, mtn^jmt^Bald.in l.prwcepsfptprA 
deleg.tnc.i.inprtn,dc nAtkrMfcmdt.jcir tn^ttuh. omna peregrin.colff/. C. (cm^ 
mnn.de Jitccef Rom.in conJiLsSi^ (ftdritHr prano.ad jin Fel<^.in d.c <jUd tn ^f- 
. cleJiitrHmxel 2yverfhf»iM fecMndo.de confiit.&L fic princcps carcrct omnt 
commcrciotquodcilctfib.igraucquiaomniufr) pr^ful fierctom- 
nium €xul,/.y qmjM^emmC^di^fiatJUii FrmictJ.de (furte Jertiwrinsmifi 
tffjtummmtm(dimddxd*jiM qui fine 

fidecftamicbcaretftefffiifMrOi^iirmi^rn^ Hinc 
OelcftMius , quldc mane coocc4ebat gratiam > & vefperi tcuocabat, 
jepntatus fiitt btftia& oon homo»stf ci.iipJViMMr. m£ 'BMm 
M»/^^'^ .rex%smem»tmtX9l 4^ frtnc Jnj.pmie& tnc.ianprtKc.de $tet» . 
Mtrdfettdt.dc quo inquit, Vdntee poetM vtifgMrie pofted ijiti nebbt Mlcmn.rM' - 
^t^ofceH^tvtd» ^c^nohbilun^Mde coUuichtfece pro vtUaluy^dn refm- 
ip.Etidco Cardinalcslicctfcircntcj;Coelcftinu$rcnuntiarct Papatui 
per fatuitatcm,tamcn quia crat vnum pccus libt ntcr acceptaucrunt 
rcfutationc&creaucrutBoHcfaciuedtauju.quidcpingtcurvulpcsiii - 
introitu,leoin accubitUycanisin occzCu Je€imai$Bi»tndc.i Er^^ptc- 
jea dicitur aintramtn vnlpcs>regnauit vc ieoiexiuic vt caniv Sto- 
phaoof Ai&eritta^ngpif* .CiiJXtL^$*mf.dioffic^rd4n bmi»V9l»^fo» 
ptic mum MQS^ fdadfc jScA tfnuao 4ignam cxtutmo, id quo4 
.... DioojfiiHA 
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Dlonvnum tyrannuraalicjuando fcciffcrefert TlMtarchiu /ik fecunda 
de ForiH,autvirtutet\/ilexan.tnprtncAs enim cumquendam citharoc- 
dum priminominisaudirctjtalcntumciredacuruni fpopondicrpo- 
ftero vero die hefternamfponlionem repo(cend>Herlin<|uic*oblc- 
ftatus^tetanurperdam canebasce quoqi ineertafpe obledarevo- 
Inl: proinde eongraum opcrx prectumreceptfti hilarans idcm& 
mox rcdhilaratus. Debec cnim bonus princcps in liberalitecon^ 
ceflbrumricutpolusiacoelo conftantcr perriikre& dicere>Quod 
(cripti (Qn^C\:vttn'jM:t DectMpof} ^al.per eumreUttimin conf.ipyjncajk 
intjutfttonis ctrcAjin.tni.piirte, facmntpMkhra verha BaleLtnccapitHlHm 
fitntid cructs.coJ-^ - eie re/crtpt. vbidicit quodin lingua principis cxtat 
gratia.in fcripcura Ccftimonium,& in cxccutionc commoditas. jRc' 
f rt.Ciaitd.de SejceUo tnl.pttQumeHraioru.C.eo. & princcps dcbec habc- 
rc<»'num calam«m>?namlingiiam»nonattteniiplures: auiafcripcum 
eft, Qu^ procedunt a labtjs meis non faciam irnu. m conjil. Z7p. 
pradteemmtMfMUii.t9U,verfifim varkUiMdUtifK^t hx Rmtmmtmm 
£dsMl^te.Barb.tnconfilj),limtUterini.parte. DecttumwftfU. 
tanfa commmMatisjioLfin 2.pMrte.Fatit^itodn9tJdem Decttu in confil.^04* 
tnfiei^anttconfiUol.z in^ parte.Ioan.ignetuinrepet. l.donationet^nate^ 
timtntperator.col ctim plttrtbte* fe<j. de donat.tnter vtrum vxor. Alher, 
Brunm tficonfi.^un cafatfio.per totttm.Wi2cti3im ratiohuiuslimitatio- 
nisaflignaripotcft : quialicctprinccps non fubijciaturlegibus,ta- 
ID en fu bi j citu r necclfitati iuris naturaiis,'!/* not.SaItc.in /. dt^na vox.C, 
itlegthm^^Q^ fic cft quod tusnataraleobligatetiam priuatum ad ob- 
rcruantiam pa6fcinttdi:ergomaltofortias obligabit principcm , <si 
jHprA4m.BMmtfHkl»4t'09^^ 

snquityfegisnezibus dicitnrabfblatus» nonquiaetiniqualiceant» 
^dijaiaisetfedcbetqainontimorepoensr, fcd amorciullitiaEaBqiit* 
tatcmcolat.inprincipe etiam conucnitillud vcrbum,^rW6iRiiiMi 
tfi Dem & dWud vctbum,Quodfcrtpfiyfiripfi.vtnot. ^Dectus in Lnemo po- 
ftfy?.(/rf<f/'w/'yr»'<^^.'»r.Pleraq;aliacxquibusprincipes mouenturfi* 
dem prom\i\'umiii(Qt\iuQ»tr^I-ra»etfi,PdtrutMhi,^Jere^ao (^re- 
^ tnftt.tit zo. 

Ampliaturprimoiftalimitatiovttnonfolum princcps , fcd et- ^ 
iam ipic DeusoUigeturexcontfa^u>i«iM^Aitiin»<£/.l. infia eedem, 
J§e€iitim$iMr§m^gifiriim DetimineenftL/^^,^^ mttttt' 

X . ttm 
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tmre dc Jiligmtr, tthm* 3. in prima parte. u4kxaneL in cenJtL S4* 
fimBo, coltm* ftfh ftarttn Decim m Uo. dtktttri m vUima mtMi* 

£,eodtm. / 

Sccuncioampliatur, vt prGccdatctiam dcplenitudinepotcflatisi 
virtutccviiuspriiaccpsnonpotcll vcnirccontra contradlum : vtnoti 
*J'aHi.dc Cujlr.m d L dignavox^^Bald.ine.i,^. ad hoccolum.j, verjic. ttem 
V9ta txgloJMpace iter pr.FetrJeAtickar* m e9»p,46.fr9cUrkr$ deeifkim» 
fcrttttim Dte^mconJtL/jutmiximifaultrii,€9l,y»mi fartt,&inconJilf%94 
fro refolmitntxohm. i,vtrJkjwtolfiatclaii/kia iffain 2*farte.i.partu. 

TertioampliaturiVtneii folum princeps,qui dcbctcfleioHttlU- 
tiSf obferuct conuentioaes>fcd etiam maligni fpiritus , qui func 
mcndaccs.obferuanttamcn paSioncs , quas H;ibcnt cum homini- 
hViS, vt incjHit Scott^ tfiejfiartoJenterjiarHm. chjl. 34. Nemzji.niter conJiU^ 
IBrttni A(}en.tu confil.\2 pAtre4 comederNnt.colutn.s.ctrcM fin. & cxcmplum 
vnius dxinonis, qu!obrcruauitconucntioaenihabi.camcumhomi« 
xiibus,^0»// 3arb.tn c.l. coLdeprthtitt 

Q^rtoampl'atur t Ttnon ibluiii direde prtnccps non poffit vc^ 
airecontra fttain contradum • fed nec etiam perindirefturo. vtMtf* 
VecimiuctnfiLj^9.fraaCegat9.iiit.partt. Fatitfim traebt Itan. Tgnem itt 
rep.d l donatitftti gt^M diamimperatorUti it, inprirtc.mm quod dircdo 
proh i bc tur,non dcbct per indircdu m pcrmittij/^/rf Pportet.$. ft ma* 
ter.injradetut.c^ cttr.dat.ahL^^. rjl aniem cnfH< Jn(}it. dc hxred. nijltt. c, 
auaritid.de cle^ ifj C.cb" re^nlt , cnm qmd vna vta.de na tttr.eodem lih.if.dc 
^uo tamcD dic ytaiaUitnLvnfca, C.deJint.c^ux^tOQo c^uodintcreu^ 
profcr. 

QuintoampliaturhjecIimitatiO) vtintantum proccdat, quod Ci 
piincepscpntraitiom contraftoro difponeret , prsfumcrctur cir« 
€Qnuentiis»& oon valeret(isa difyo&U9tVtiittItMmtMiconJil i^S^dre^ 
framijam, FanL dt O^. iticemfi, 15^. ttifif^txamiiMttpmtBt,coliim.fw 
^lexand. in confiL |. ex bie f m ix tbttiatt tmrrmnm. in ejMtnta partt^ 
Decim inconfil2f6»in cmtja commumtatis. cirem Jm, in /eetmda partt, , 
vbi plus dicit qnodcontia iAam prsfumptioncin non admittitor 
tgrprobatio. 

Sexto ampliatur.vt non folum princcps , fed ctiam Papa non po- 
tc(l vcnire contra contradum a fc fz&um*DeMnctnfiL6By,vtfopiin£l0 
ttL3k*in ^^arttfPaneran d^c^Lde prek 

SubU« 
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Sublimltatur nunc prirno ifta limitatio , vt non proccdat 

J[uando princcps contraxinct fupcr rcgalibus in pra:iudicium 
ucccflorum: %-t vclfttt "Bald. m extratiag. de pace (onfiantu. $n ver^ 
hi amp/ttts. Socjin.tnconjiL jf. fifper efMxJiiofte. cotnm.s^vcr/ic. namprm^ 
(eps concefflt tn tcrttu parteMcclaratido tamen vt per eundcm Socyn. tn conf.j. 
fitpcr <jUxj}tone mihpropoftid per totum. eadem 3 parte. yllher.BrunM in c»n- 
fiLl circaprtmHm.col.4f.Mt medto.t» confii.z.vt/i themate.colttm. lo.verf.con- 
fiderart etiam potcjf. 

Sccundo (ublimitatur & dcclaratur Uxc conclufio , qua: habet 
quod princcpstcnctur obfcruarc contra6tum, ncc pcffit illi con- 
contraucnire, vtproccdat quando princcps hocvcllct faccrc finc 
caufa.fcdricontraduifuocx m3cnacauiacontraucncrit,hocfaccrc 
polTct vtnot.Bald.tn L fin.ptprade legtlfns. cum JtmiL vtper Socjf.tnconf^, 
proMlle^ in j.^arte.^fr conjiijt.fuper oppofita ejitxjl colum z.eadem.^.parte. 
iaJoninL^Barbarim colum. 6. qtJ. maxime verjieu. dectmofactt.^Meo^» 
fratoria. „ • ' 

Tcrtio fublimita hanc limitationcm , vt non proccdat quando 
<lolusdcdi/lct caufam contra(5tui, ctiamftri(Si iuris : cjuiatiinctl- 
lud padum effct ipfo iurc nulUm yVtnot. {^laud. de Seycelloin leg. cum 
pcjiea ^uam.adfn. (^. eod. Et pro hac limitationc facit primo,c|'.iia o- 
jpncscontradusiniticum ptincipc,habcntnaturam bona:Bdci.^4t/. 
in^ficfua verojn tit.de pace Confiant.j4lexand.tn apoJi.adlBart^in leg. Ca» 
fkrjnfia de pttffltcam. Prapofitiu tn c.t.intit. de naturafeudi. /ajonun $ a5Iio' 
ttum.columj. hifittitt.de adt^n. in Lfi tnfulam. colum. lo.tnfia de verb.obUg. 
^ tn LctuitM.c»lHm.4.verfic,item attendt. tnfra fi cert. pet. cum fimil.vt per 
I^euizjinHmtnterconf.BrHniyifien. conJU.ii partct comederunttcolum.it, . 
in medio.Francifi.de Curt.Jeniorem in confiL/\%. memoria reco!end/e. columj, 
l6.circa medtum. ty^nton. de Burgo.in c.cum dileUi.colum i C.vtrficu.item 
jiota cjHtomnis contra^ni deempt.(^vend. Scddolusdanscaufamcon» 
tradui bonx fidci annuUat contra^ium ipfo \ntCiVtn9.in Lcontra^He, 
infradereg. Ergo dolus dans caufam contradibus faflis cum princi- 
pe annullabit illos ipfo iure: & iicprinceps non lencbicur ad obfer- 
uantiam illorum. 

Sccundo pro hac fublimitationc bcnc factt quod dicit Aret.in.d.L 
fi^Hti cum ttltter»coLiJnfrit de verb.$blig* yhi vulc <|uod quando aliquis 

X * <on^ 
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contra^^usfitintcrpcrronas.intcrquasdebctcxubcrare bonafidcs> 
cx illo contraftu.ctia (i fit coniradus ftridi iuris.non dabitur adiof 
ndolusdcdcritcauram conrradui. £t hzc (ufiiciant quoadiflam 
quadragcrimam fccundam limitationcm. 

Quadragcfimotcrtioprintipaliicrfallitiftaconclufio.quarhabct 
quod cx pado nudo dciurc ciuili non oritur adio,vt licct non ori- 
atura(ftio,tamcn bcncoritur cxccptio.<i/.|r./g//«rw«^<I«//.5.i<^ ejuodfja- 
tftra.inf aadleg. FaL lac. defanEl» Georanl.mMlter.infn.ff.fol.matr. 'Bdd, 
in confil. ^ff .mHiter tnurttum dtxtt. tn fin. tn 2.parte. Socy.tu Li.inprtnc.tnfia 
yS/.mw/r.quaccxceptionon diciiur prxcKccogcrcfcd caufatiueirt/;©. 
glof m verbo fujpellMm.tn l.2.tn prtnc. /^/ Clatid.de Seycello tnfia fol. matn 
& quam()ratorcstranslationevocanr,tcftcPhilippoMclanchiho-' 
nein Khctorica.Grxciautcm ae^rc^acir/^vocant, vt Clhirius Fortuna- 
tianuslib. i.Khtioricorum inquit. Pro haclimitationc facit, quis 
fola naturalis obiigatio cft potcnsad rctcntioncm , &fiquisagac, 
poflcflor fi: tucri potcrit cxccptionc: t/*//; /«'«//«*> volMitgloj.in l.ef tfio- 
U.$.pat}Mm.tn verhc.ferMandum.tnfia eod.^tn notabtlt (jMdfi. tradit. Bare. 
ttil.nemopoteft.tKfiaele /p^./. vbivultquodfi Icgatarius rcpcriturfine 
vitio poflidcrc rcm fibi tcgatam in tcftamento minus fi^Ienni , potc- 
ritfi. iucri cxccptioncdolicontra ha:rcdcmabinttftato. In quota- - 
rocn (^laMd.de SejceUtbt col.pen. verftngloff.n.tbt , fedtamen excepttone.ii 
verfic.fedvnMm vtdetMrfcrincrotfiare.citm ver.jeej. ponit diftindionvm> 
vttbt ^rr.e/ifW.Etillud didum ^an.fiqMttMr^Bald.T^^oMeLtnrMbrt. tnfia 
deverb.ob!ig.coLi6.cncafi».8i 'in principioiIIiuscolum»dicit quod cx- 
ccptioeft magis de iurc gentium quam ciuili. Facit optimc: quia 
457 l cxccptiocft qiiardamdctcnfio,/.y;^Wfw //'/.nulladcFcnfioucccn. 
faria ck.&I. defenfiones vel extspttorM, C. de exceptton. verficM cjfatm 
debttor defenditMr, tnfttt.derepltc. ieg. t.tbttdefenfionibtu tMU. C, de ttii tt 
ffrfa^ittgnoran. c. /igntficaMerMnt, tbt^ omnu Itgtttma defcnfio referMetMT. 
c.dtle^le- tbt , defenfiontbm auxtltMm competere dtgnofiatnr , ^ c. CMm tnter 
priorem.tbtahfitrdMmeftenim vt reo dtfeafiont^ copta denegetMr. e.vtra, de 
exception. Et licct Barb. tn rMbrtc, de exceptton. tn Clem, alltgct 

3uatuor fundamcnta in contrariom , tamcn a*! illa rcfpon- 
eri potcft iribus modis. Primo vt ipfc refpondcbat ibi tn 
fma.2 ejtnifitone, Sccundovt refpondet Dtctus tn leg,fiejuidtm^MMm. 
f.Ji id pro qMo, coIm7j3. priwa fMpra ^uod qMif^Mc tur, VcJ tcrtio poteft rc- 

ipondcri 
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rponderi quod ante iosciuile erat beneinttCflUexceptio» fediUae* 

rattnro(^n)is/tcutetiaina&io&incdiumagendieratnncforma:ius 
autem ciuilcdcdit formam acftioni 8c exccpcioni. Plusdicunt qui- 
dam.quodcxccptio fuicinucnta m Paradilo, cxcip.ctc Adam quod 
dcct-ptus ab l- un ^^jccauQTaittVt not.SpfC.tnproanjio Specs4. /aneqffem 
refer: BArhut tnd.rHbr.de excep.tn Clem de qua dtccptioiic,& quis plus 
p.ccutcntjAdam \c\\L\iZiV\(ic^lHgHjijfii^dectHtiateDehcap. ii. Ei 
pro hac hmitarionefacit, ^uia* muiwpoflunc haberi pcr retcntio- 
nein,cjaxnon pofleatobaneri ^^StiontmigbnUftcfmJiUo^npriik 
vbitftbimutextMifrMdtfmpenf PMmLdeEiM,titcap.Jinemiitiktttmju 
d^.vtrfii€trMfrimitm,deM f^tmtim, Idcolicetmulier prohibea^ 
turpetere,non tamenprohibeturrctinerea vtnot.Benedi^.Caputin 
conJc.i^.(^fiwfi/Dt€tmnte»nfi,ico»inptfetiti9>i€iColHm.pi»M Etfic 
licct dici ibleat qaod ctridamusad^ionem , multo fortius exceptio- 
'nem,/ v^nd:cAyittm.,cnml.feciHen deeHtll, non tamen idem dici potcH: 
ccontraiio, quod ^ cui damuscxceptionem , multo fortiusadio- 
ncni:qufa d ctj rcg ila non proccdit in cafu ccv\xxino,l-fim ar ea.^.ji, 
tnfra de cond.tudeb. ifiCHi^^.i.tfifra cjtnb. modis pign. vei hjpoth.Joi.iun^a LJi 
heres pscumamtihfra ad Treb, loan. Crotu* tn repetJJiconfianteiCoiu.^^Mt 
fin.(s- tbt laf to-ven^fiafiljit0tr,Jiild»gU'inU,$»eHm^Ht.tnJittUnJr4Jk' 
eonfiitpec. Ad Tnum tamentdtterteioqaantum docad proban4am. ' 
quocLexceptiolitdeittrenaturali, mouentur:quiaexceptio eftde- 
tenno. Nam etiam adio largo modo potcd dici defcndo , l.fiatuat, 
viigLin verbo,tuMandi,inJra detlCfllirjrerutm»BthMCJfdncijpi!^UmU 
tatiopluribusmodisampliatur. 

1'iimo vtnon folum pacrum nudum cxpreflTum producatexcc- 
ptionem,fcd ctiam lacitiim, L2. (^.eodem. lor.tn confs^.viJacopta,col.S' 
verficH.cr mfi/per/nz.pftrte, eimfimtUbm, vtdicaminfcquencilimi- 
tatione. 

Sccundoampliaturvt proccdat^ctiam fifitpaftumdc vfurisfol- 
}iendis,/ferretemientm. CdevfurtStO' Ijt.vbt Odofi.(y /oan,de*PUt,^^ 
dt fijcai. yJur^BkAe* 

. Tcrtfc) am pli^tirr, n non (blum tde padum parct excepiionem 
pi incf pali pacifcentitfed cttam fingnlari fucceirort : qaiatnsexcipi- 
eDditranfitinfiqgo1arcmfuccc(rorem:i9jMr4f.2;«rrjif///<ry^^ 
ffir9m^Md»^eftt.0^ifitii^nimtt9etm6tL bHttukcim^priitv, 
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'nfia coTffffmn, dUtui, S«!m,tnconjUti2i. vtfinonttngcntt4.mfmanfnm4 
parte. 

^ Quarto amplia» ft untWD procedac, qaod ^ iUci qui dctiiMC 
fcm ubi natttrjwtcr deliiniiii» tuttiaeftia foro eoo(cienti« , vtmtA 

vprfeammutpmtveiraitimlie* Fmititt^dixffifrA^iHtipnMlimititm 
titne» 

Qointoamplia, eriam fipaSumfieretad^nemagcndi . incant 
quem i^omtl94a,'Bifijn6^n^.tr^n$MfMU^t0bim,u. vtrpenjiptt^ 

Sexto ampHa vt proccdat,etiam f\ promiffjo fa^fi:^ fuiflfct abfcnti, 
rcccptatamenpcralic|uem praercmcm»ci.cclarandoTidcclaiauiru- 
pratin ycrbot^FoRicttatio, ' - 

SepcioioatnpHa , vt jprocedat qttantumainquetUtid padum G% 
nndimmumtVtntt^fmMtfimStGetr, pcft Ang^inLficnmtmtp^eit* 
prin,infinmd, 

SttbUmitanuncpnnio lunc Hmicacionem , vcnonprocedacii|> 
mlb,qu em ponit Dccivtsptfi^itjhiin iin bant fidei.in fine, C.tt, vbi di- 
citquod padum fa^um exinceruaUoadageo(ium,(inonprcduci( 
aSionem,non valct,ctiam ad excipiendum. j4ng,inconfi, 77. *,lt4re$ 
greeUteres,col fi verft. ficHndo <jnia dtSla paElio. Faciunt cjut dtcam tnfia in 
^y.limt.Et vtde lafitnL tntradtttentbn^ w fin. inf. a eod. Soctn.in d.l. tnboK^ 
fidet.col.ztnterttonotab.Saltc.tbttnzh.cjtiitfi.yJlex.^ RimtnM.iht, in fine, 
quiambocencnc contrain:amrublimicationem. Eceorum opinio 
probari Yidetur per ea quc fupra dizide natonJt obtigatione , qu« 
opcratttr retentionem. £t mz difpttUtio de pbno frocedit quan* 
db padu m erat (blom iadudum a^ prodttcendnm a^ooem.Si ve- 
foniiiret indudum ad producendum ai^ionem projrnolte eiccc* 
pcioncm pro alto,tunc H padum non valct ad agendum , non vale« 
biteciam^d cxcipicnc^um. lac. de fin^o Geor.ind.Linbon4fidei.infin» 
vbtponderat nd hoc^/o.fif^JnLfnmamtafjmfvt/ntipnQi^il» verfie^nU 
ttra OMtem. C.de arhtt. 

Secundofublimica iftam limitationem, vt noii procedattia CiLTu» 
itturiJgenttHm.§.fi ob mttleficitemt vbtglo.hocHot.tnfia ood. 

Tertiorubliroitanaoa procedat ia pado|nudo comproroi£fi> 
je^quofcxu^dttn coiniQtti^em .ppinxonein Legifla^umaopQritOF 
4 ^ !afii<> 
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aftio ncc cxccptio:x// not.Panorj» cper tuasjoiz^verj.inglo. pen. extra 
dearhtt.cyao6, tanicoc(lveruin,niriIaudumcxformailatutihabcrct 
exccutioncmparaum : quiatuocex illo laudobenedareturcxce- 

tfKftfartapgrie. Etdchactertia fublimitattonevide^Qxdicami»r/Ri 

uiy6Mmtt^ione. ^ 

Quartoiublimiuvtno procccfat quandoresruiffcthabitacum 
vitio:<]uiatunccxcipicniiobftartticplicatiodoli. Cum^cnim cx- 
cepiio l!C fundatu rjpcr -riutiratc, contrariaajquitatc eliditur, arg.U 
i^ut (t^H!faUi_ tnfadeaoli e.xcep. Qu^a: au tcm (it ratio c|Uoci cxccptio fit 
lundata fuperxc^uitatc.r/^/f Gai tnruh.de vcrb.obligatjn tS.co^/dtfJione, 
t nrcajin. Cotifra tamcn Iianc fublimitationcm facit » quia vcrushc- 
; c > v^ui non potcft probarefe efle heredem > potcd cum bona con* 
lcieiitiafuraiibouahereditariai «tfir«/. *SMi^IafjnLuCJet^Miu 

' pMk Modn»t.<ty4ng.trt I.IttHanm vermm debtterem, deeemL indek.Sc ta« 
inennirdicitariiabere rcm cumjvitio. Cogita (idicipoteflquod 
kocprocedatquandoquis tradat dc damao vitando: aliasiecos» 
quaRdpcnimquisfuit hcresinftitutus > iinonpotefthocprobare^ 
cxhocquodnon probatpatiturdamnum , aut faltcm amiffioncm 
lucriiam radicati cjuod damno8equiparatur,%'/^f<MWM/.VJMM.C««^ 

• Jittt.^hd pro eo quod mur.profer, 

Quintolublimita vtnon procedatin cafujqucm ^oTCwAng. Aret. 
%n ^.tiKert col fn.verfi.fedmthiinjitrgit,lnjlit, detnuttiJiipHL quando fci- 
licet illi qui rem habct nattiralitcr , r es folui non dcbuiiTc t fi rem 
ininimenabttiflet» 

Sextoftiblimita>vt non procedttiocontra^n innominato:oaiii 
Itcct contradus tnnominatus dicatnr padum nudum » tamea 

w Bonprodocttexceptionem > ttetmSttmmm diS. mk dettei^ekm 
bgat.ceinm^, 

Scptimo fublimita vt non procedat in cafu, qaem ponit Lamher, 
de Rampon.tn LJittbt.$Jipa^m.infr4eod vbi vidc pulchram di(lin&io« 
nem. EthzcfublimitatiodifFcrtaquinta fublimitatione: quiaia 
hacdifputatur an filio > qui non cratpacircenscompctatexceptio 
proptcrpadumpatris : fedin quinta lublimitationcdifputaturan 
• ipnmc t> qui crat pacifccns » vcl ftipulansjcompctat cxccptio cx fti^ 
pulatioocidterifada. 

Odaii# 
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O^^auo rubltroita»n non proccdatin c:kCaI,ifir:J^e.^t:Mm , ^.Jtantf 

6^ain n5 producjt excepttonem paStl , led bene producit eiccptio* 
aeindoH.Etei!i]sfitexpcdita harc^f principalisUmiutto. 

Quadragcfimoqaartoprincipalitcr Fallit hdecconclufio>qax ha« 
■ bet quod pa^um nudam non producit a&tonem , «t non proccdac 

in pado tacitorcjuia padum tacitum valet ctiam quo ad produccn- 
dam 3i6t\on(:m,vi not.AUx.tn Ificum dotem,ff,fil.matr.per text, tn lfol§t- 
tum.%f9lHtAm.Ae^g.Abl.f^LttemeiUi,rttHr,§. ejuttmpleto y jf. locatt.han, 
Crott4S ind.repet.i.Jiconftante, col,^4^ tn fi.fo'.matr.glo.in l. \. tn verbot mortk 
CMtJa.injrae(edon. Facit.qMia*pluscrtaliquici faftocjuain vcrbis ex- 
p r i m crcjcap. ex ore.de hu ^tttt fiunt 4 mmort ^arte c^. Ifiument p.e/ i^m.tfg 
Adi.edic^ l.JiJiipuUtfuJum4hemyittnStith vcroprocMrAtatideftthic^^* 
luntasitadatarfa6ko ficntrerbis jntciiigi./. rtp^ ehir.4eda, OeUtHjle^ 
fHbJi.^hMLiU^»tikJupraJgllfgik.(^mL4Hi^ C. dc i-dt extep.lomutextn 
inUPtutburef^oniitmnumtum verbU.ff.rtm rat, hah.meapxftmfttptruk 
^Jgbg.inc»extfHm4uit n.e}U4fi,^,^mi^ert$ttnfirA de4sc}Htr.here«Llm§^ 
in conf7l.incafu propofito Itcet dicat/tr,cet,i.in prtn. Fa c j c i H u d p oc ticuni 
Fa(^aloquuntur.^Wi^rrf(fr/ Alexan. inconfi.^i.circ.t h.tm p(J} prtn.tn 4, 
^4r/r.idcoqui*facitpadumdcccrta parccdcbitirccipicndi, vide- 
turaliam partcm rcmittcrc,i//;;i>/.C/*iW- de Sejfcel.tnl.pMHmiuratO' 
ri^tCtrcapn, C, eod, Etii fuitconucntum vtquisin tantalummarc- 
manerctdebitorprorefiduo , ccnfctur tacitc adum quodiiiaiio 
non fit dcbitor , v/wflfc Cgr.tnccnjjj. wjacopia colpenmUnzparte,crtm 
conjlissjwdtnirfrmd w^idirtlihne, inpirm: verfi, ndidem^ feneom^» 

4^ ftirte^ Stc etiam ^ qoando certa quantitasfoluitur vel promittitur 
'prorefiduo* fignincaturquod nihilampliusdebeatur: itaquodli 
aUquidpriu5deDerctur,contingithbcratiOiV/ff0.^/.i/7/^fA*/)&ri^Mr^ 
in prtn.vbt ftAng. Imola defoL(^or tnconft praalleg.col. pen. tn2,partt^ 
Paul.de fafl.tnl,i.C. de hcred. tnfi. Ccpoi. cantela /6y cgo do tibt. Rom.fmg. 

^<yj yoz.verbatlia. Ita * etiam qui dcdit rcccpir pcnfi jiic m trium ,inno- 
rum proximcprxtcrirorum.vidctur p. nlioncm alioruin aiinorum 
praETCcdcntium vcl dcdidc vcl recepini,/.^«/fir;7^. Caeapoch.fki/.h.io, 
quam valdc (ingularcm dicit QvcmQn.notah.^^.iHjcu, Li pi o iiacli- 
raitationc vltra doc. bcac facit iJiverUM.CJefideie.^cr quam lcgcm 
^icit Claad.de Se/ceUi» lJlftiS9^uop(entim,0eU.tnJm.^.e9d.iiuod(Q» 

lutio 
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hitio partis lcgiti in minus folcnni teftamcnto inducit tacicuni pa» 
dum ad petcndum reliquum lcgatum, 

Sed camen diligcntcr aducrtcdum eft : quia ifta limitatio eo mo« 
doquo pofita cfl.non videtur probari aliquo iurc:nam exempla fu- 
pra polita bcnc probant quod tacitum pa(5tum producit exccptio- 
ncm.htinhocRoncft mirandum : quia etiam pafium cxprciTura 
bcn c p rod u cer c t ex c cpti o n c m , z// dtxt $n pnuedentt Unnt. .S i mi li t cr Ic- 
gcsalltgatx pro h jc limitatione loquuntur m cafu , in quo alias pa« 
5um exprcflu m benc producerct adionem, i« l.fol$ttMm,$.Jo!H' 
f<«w. eratpadumtacitum hypoihccar. Etcertc padum exprefluni 

hypoihcca:bcncproducitadioncm,'Z//<)&4r/yAr^M////6./»w//<i.Pariter 
cmm tn Lstem i^Mttrttur.f.^uttmpUtOtnoa eratpadum nudum tacitu; 
fcderattacituscontraduslocationis . qui cfl contra<5lus nomina- 
tus;idco non mirum li producit adioncm.quia /icut cxprcffus con-. 
tra^f^us nominatus producit aftioncm , & loio confcnlu pcrficitur, 
itactiatacituscontraCtusnominatus, cuin (it par virtus taciti & cx- 
pTi ffi-vt eitcam tn l.i.cf; j.tnfraeo. cjr probAtur tn iHrtbtu alle^ fHpraadtU 
' Um re^nlam, (^uod voluntas non lolum vci bis, fcd cti.im fadodaiur 
intclligi Ha;c autcm limitatio prxfupponitquod padumnudum 
cxprcflura non produtitadioncm ficuttacj um:quodnon vidccur 
mihi piobatum aliquoiure. 

"SecobddiJi/tverttMi (^.defiJeiccm.t^ui^ih'] padum exprcflum fi- 
ne d u bio produxiifct adionem,(icut tacitum,///i. C.adleg, Fal. cnm 
Jimtltbm. 

r Retcnratamen haclimitationc , amplia illam vt non (blum pro- 
cedatquandopa(5lum ficret inter pracfentcs , fed etiam fi fiatinter 
abfen ccs : .«juia * in taci to pado non rcquiritur partis przfentia , 1.2. ^ 
vht yllexan.& l.Jicre4itores.(^,eodem.yhi Angel. rcputat hoc valdc no- 
undum. £t Salic. ibi dicit quod etiam antequam abfcns fciat,non 
habetlocumpcenitentiacx partcficpacifccntis*^o;7Mf rr;ir/4ff//r/viB» 
fUtem vhettamSaUJmola, Patd.de Cajt.c^ yilex.ioLyverfextragLfilMt, 
ptat.Bald tnl.s ^fiper tUum text. tnjia de negot.gef, Similevidcn»us*in^ 
donatione cx pre(fa,quae requirit nuntium,vel epiftolam, aut partit 
fTziccitiam,lufhJentt.tnfia dedonat, etiamfi fiat ad pias caufas.^/o./Jn.i» 
. /,tIittd.(^.deJacroJan6l, Ecc/e.Et tamcn fccus in donatione tacita , vtnot, 
^aUUtn aiaben,Jiqu44 rmruu»C» tUt tif. quod n*ta ad ea e^na dtxtfitpra tn 15. 

Y timtta" 



%^ AN D R, A B E X E A 

bmit4tioni, Ec ractohotusafnptiacionis cfl fccunelum Claud. dt Sef« 
tcWosn cl.l.ficumdortm.cvt.s inprin. quia cacicum padum inducitle* 
ex pi^fumpto confcnfu vel alia^quitatc: vndc non mirum fi valct 
& producittffc<n:um pcrindcacfieflltfolennicer fadum, Et vltr» 
eam dcclarari potcft hacc ratio : quia talc paSum tacicum iuducicur 
cx miniftcrio legis prjcfumcntis & coiHgentis confenfum abfcn* 
ttmii* I<ico non imriiin a ctiam tiKcr abTentes biuiifoiodi paftani 
inlcat : quialek » qa«coUigttcoQ(enramablenthimliabet{irloco 
aunciivelepiftohe; ^ 

SedcontrabancKnutationcnifiaiutampliatfonlsezprcnc/iNMail 
Imm^rotut in rcptt J.lfi€mifUm€t id'$s» tHfri», dicens quM ctiam ta^ 
dcumpa&umrcfulcanscx conaencionc, non requiric parcisprar" 
fcnciam AUcgatad hocSald gaL^f.fiit,f€rilbmtemMmLfi^MaLji 

Brcuiccr yro rerolutione & concordia iflarum contrariccatuni 
Cah.tnd.Ri*h deverb obhg ficit plurcs cafus.Nam dicitipfc, aliquar»- 
iiocx aliquoai^u prazambulo abipfa lcgein confcqucntiamindu'* 
ctturtadtampadumaltquacqaitatefuademe, dc tunc indocitiir ' 
•bfq; icientia&pfcleacia partium et poteftatCiL^^.c^ Lfitndtt^rtB^ 
. C«iMi8cdicltar padam lcgilc canquam aifameiisfibi virescx pote* 
tbitckgis» Aliquando vero contraduprxambulofaadatfeiaper 
przfu m pco confeafa partiam v t in caru»d#.qai tm pl ecoyft tane rr* 
^airicurfcicntiaparcium , qua mcdiance requirirur pcrfouerantia 
prjeccdentis voluntatis./.j ettmgU deprob^.c. maiores.de hprtf^o^Si lic 
repcrilurfcmpcradcflcconfcnfusiimulcancus. AUquando vcrofic 
tertioagiturprincipalitcrdcfacicndo pa<5i:uabrt]; aliquoaLlj prx- 
ambulo:& cuncnonfuflicitfolafcicntia, fc4 vlrra Hoc rcqu rinir 
prxfenciaparciumy vcl nuncius vclepillola,ad hoc vl poiTu dici co» 
nfits iimttluneus. £t harc dcclaratio eft valde notabiUs, 6 vcra tici 
%/idntum9,^^ltxjn confio^ • vtfo t bti m tttt JnfrittJfi 7.^0^1» 

Secaiulo amplia, n non ibtom producat adionem » fed etlam 1 
•tppoiMtar inzia contradum ioFormat adioncm cx illo contradu» v 
Utr$Jittirimi (^ih/mo/dinfrsdtdotutt.CltuidtieSejKeUa ipetentxol.6* 
m 7Mnpli4ti»nt.C»*t,^d m elius dici pmefl in cafi bus,tn quibus cici- . 
tum pa(^um non producitadionem , bene camcn illam producic & 
iH0gautfaU^iucoatfa^aoiaiiMto.£tkaioceUigopr«aUc 
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SubHmitanuncprimo^ianc principalcra limitationcm . ▼ttioa 
^roccdat in pado tacito donationis;quia licct padfi cxpreflTum do- 
^ationisi>eaeproduca£.adioncmjtamcn pa&iun tacitum cloa«ti«« 

^cdaraiecttiido.hai|C44*luiitttdonein» vt procedat auaQdoti- 
^tuni paSumtencleretadagcoflaoi : icdiit^lepadanlokinteii* 
^ierctad cxcipiendununo pro<Iuceretaf^ioocm«.«VNM^(ZMftd«^5^- 
xAindJ.t^» t$tL B»t, (irdo^lsttltrMtUttcmbm. circafin, C.iBotitmJie^ 
ficm ftt ift /eg4tKVtnet. U(on tn L^pted /ultanttm. $. /. inS.notabtUperiSmm 
textuU Im. /. fket gtuifido^ id , fttod fit ad exciptendMmypredMcat atlionmiSllk 
JedJtpoJJejfortjnprineip.tnfrade turetMrand. tAiiter iHlpa^aconuenta, co^ 
btmna ^tuattif/ifrt/t^uie. cmraket,em^tton^cam lattm tppstn S7Jm^ 
^attont, ^ 

Tcrtio rubliniita>vdicct ex ptdo tacito oriatur adio , taxnc nii- 
-quaniezaduprcambaloalcge in conr^^ueatiam inducitur taqt^ 
|nm p^fttt0sni(tin cafibu^itarc exprcifiantfwr^AWiiyi^T^M^ 
,deverbMwfcrdacip9nmtiMm%im 

fitone, vbidicitquod qaaficQHtridnt i|ionbab«tlocum»nUti|ica6« 

jbusaiurcexprefns. 

Quartorublimita» vtlicetex,pa/fto tacito oriatnraiftio: tamen 
non in^ucitur tacite aeq; ex pa(5to.a(prc^a^a^ttcejtpa^tadt» 

j^u^ixOtVt dicam infra tnJcsj.Umit. 

QjiintofublimitajVt nop piocedatin pa(5lo Ucito rcfolutiao pi« 
^norisrquia per illud pignusnon toWiturt un^.^Iani,j4tiihf,4g^0 
^9fe.injra eo.Dectm in Lexprejfatde reg.tttri6, 

Quadrajcfimo^uinto principaliter fallit , vt licct pa^um nu- 
. ;4um oon prodacatadioncn%amen-beoecilpoten$aci nouandum 
«diooemiam produa»m»tf«Mr,,4tffajr4»4^m 
tafftii tmmfiL mmi, quia pcr quetncuq^i contra<5lum prodoeentem 
^tem naturalemobligationem inducitur DouuiotVt prokattx.Jtn", 
iidaristnlfmand4tomeo,Sfn,(^tlnghJf.Jf^mmd4M9t.^ 
i»oir4/.rcd padum Ruduminducitfalcem naturalem obligationcfflt 
l.tnhi*,§.fidt4os.ct4mftmiLdefoltit.ttgo pcrillud potcA induci notiatia 
Cootra hanc limitationem ten uit gl.a nemiric , qucm viderim allc- 

{iiztnLcnmdos.tn vtrho.Con/teniMmdepaB.dota, Sedcum tcmpuspos 
rettiut^^admo&ca^dc V5£ic«^^ pratfens no dircutia: 
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fatiscrit mc remittcrc ad Dd.maximc Claud.dcSc]rce!.fii^ L fitmi^ 
tiotem.coL2,verf.fneaiiemglo.tbt^(y' efiratio. ' *■ 

Scdrctcnta haclimitationc,dcclaraeam, vtproccdat, quando 
exprimiturin pa&o c^uod fiat nouatio : aliasnoninduciturtacitc 
nouatio per alium contraftom quam percona-adumftipblationisy 
$,fr4ifrtM, Infi. ^m^, tmd. ttLM^ EtJtetdiOmn l^Jimmidm9wm,liwmm* 
SMyJmwfiwwpt^ dtUgenttr &ujed$. in fim ifmijmc0nf%^»MiS 
efitCcL^-vtrf.pofirewo dicoJns peart$, £t ita ptit<» dcclantriilebere qnod 
dicst Cwnanconfjj.viptcoptAxoLit vtrftnm etiAm , amnnondepontmtitt 
Z>pdrtt dum dicit quod nouatio non fit , niH pcr {tipulationem :in- 
tclligotacitc : fcd cxprcffc bcnc(icri pot^ ft peraliiim contraftum 
quam pcr llipulatioiuri^vt fupt a dixi.Vnum ttiam notaquod opi- 
nio do(5orum u ncnrium cx padonudonoficrinouationcm, non 
proccdit in curia n. ci C2toTum,vtnM.SoctnanL^mv/tM»frMiiMm^oLl» 
verf^.conclujio.cievery.ohltg, 

Quadragcf}mo(cxto ranitiii tcrris £cclcnar,in quibus,etiam in- 
ter Uicos ei pjfio nudo ; gi p onct:c|u ia in illis obrcroatur iusCitfid- 
iilcum>etiamintcrlaicos>vtdtcammft«qttar(l.Qiiid circa padadl» 
rponat ios Can onicum«Faciunt quse diai ium*m$SMm$tmtQttt. Vim 
^cit ctiam, qoia^lcxlmperatoristtonltgatinterris l:cclcna;, flcut 
alibidictmusqoodhabeoaablmpcratore potcdatcm lcgirimandi, 
.lionpoteritlcgitimarcin tcrris hcclcftxivt Kot.Ba/.fofi /dc. BHtn.mL 
l.verfttem ijMdro.(^.iiemreat/re.annft/.^ tn/ e4im^nam,cof. 8. C.defidetc» 
*Pet de tyfncb.in ccnfjsi.prtmttm duhum tion tfi ftoMnm.htidi tft t onl'- 
munisopinio.r/ ^u.xanderconclMcht ittccnf 6?.confiderati4,coiu f;njn 
primMp4rte.dec/4randetamenvt perVectMminconf.iopptt/c/frfttK efiitnfi, 
iniparte. ^ 

Quadra geiimorcptimo fallit b*c condufioi vt non procedat in- 
ter per(bnas qus plurironm nc^mntur:quia qnpadtltas noo diF» 
fert paftum nuduro aftipulaoone:itf«ilM^/ix.^y?f4itf^ 
gfttiimittciifii^ftr^eRiitis.col.i.tnprtn.in6pMrte, AllrgSc amboter. 
m$^tiiti&*memtbtitJtfidtieiJfonbM. qui !oquiturinargrntaHis:2S^ (ic 
Tidetur prsefiipponcre quod rcfpc&u iliorum noo dmcratpaduol 
nudum. 

Qiutdrageiimoo^auo fallit haec conduilo vt noo proccdat in 

oblationes 
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oblationrinam oblatio fada nudo pade valct&toil€tiitfMr.A6a3il«L 
Sficy.in trattdeobUtiomhHi.tn 2 .cjHdJi Mkn norti. 

Quadragtfimononofallitcuamin votomamquis adimplcmcn- 
tiim votietiam abfqucrolcnnitateftipulationiscmiiTiobligatur, & 
cpmpclli potcfljctiam dciurc aui!ii,vtt$9tJPdftor,tnc»^uoiijMpirMvl~ 
'*tm^not4btUyextradefideitiprm^»^RKkt»r^dt midmmtdm^ Smm 
t9ftuiifiirM.3%uini€4 efudfl j. FacitiUud loiUB 2. QncoiDai voui n4m 
4im9 Faciunt cdanfi plura,qu«ii»bcattir<M;i.j 5w M ws l ft wtctJi/ dt* 
tnt§ttM9» 

AmpHatnrprimo hzclimitatiof ftproccdat^ctiam fi tale votum 
emittatura pupillo doli capact:quta*cum talis poflitobligaridia- ^0 
bolo cx dcV\^o,c.i.dedelt^ts ptter^Mttt. crgoiiiiiiiiter potCfitobltgi^ 

ri Dco cx yQX.o,%omafing.4^%.c4ptiutrta* 

Sccundo ampliatur, ctiamfi votum cmittatHrpcrfiliufamilias, ^ 
daniinodo non agacur dc prxiudiciopatris ; quia talis cx votoobli- 
j^nTci\i\,vtKoi:Pa»er.tn c.jcrtpt.coU.de voto^VUn^ QoudsmdxDiC» tnM 
t^oljAnfrtn. C.ijHt admitti adbpno.pojfefpojf. 

' Quinquagclimo principaIiterfaUitha;cconcIuijo,vtnon procc- 
dat quaaiQ iudcx promittcretdclttiqtteiiu iinpamtatcin > ii ddidu \ 
coiititcrctun qniatudextnDc noo potertt ddiqucntem puaire» M 
leiictur promifioDcm fiiam adimplcre s 'mnm» imtkmtitinfiiop.vtjk 

ilupt^tone.ptrHlmmSDec.in lea tfi n (itura.adfin.ff.de regH.i$erMtppoty^ 
AtnrfiL tni.t, f. ^naft.ad fin.de ^nafi.m 'X^br. (.deproha. clm.iC^iiaM 
parno volH.(fr in Lfqui4.olrepfertt.nMm.ij.infradefalfit. Eft VCrum qttod 
contiariumtcnuitDominicus ^0(1 ArcHid. & aliosiirri»M/>i qnm^ 
^itam.adpn,ii.<iHefiione.2. Felt. tn cajf crte. tnprtmo nota. in fina.depru 
/vffiTp.diccns quod iudcx vt cruat veritatem a dclinqucnte potcft 
Vcniam dclinqucnii promittcrc : quia iftc cft dolus bonus 
qui prcmiititur aducrfus bollcm , leg. i. Jf. nonfutt infia de doio. 
jdem tenetglef /t ifiit m i m nmfore/ifinm GtiSdUlt.^.f.pori0 vht rem antt /»- 
dKmtmmtffiin(imtnglof.in^tirh9.V9tl^^ earntt^ 




(dinalibu5 promictcndoilli veniam fi pcccatum dctcgcretiquapTO^ 
aiiiridncaiidiUirpifcopusicOBlfriruicft fimojiiamtfic tamcn pioptw 

Y 5 fimomam 
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^AOftlMi jpffaMot tft eai&oftmp 9c &ftiis injhaUfSi U oMiwii?. 

feraurmlictL^vtr. j.t]lFtUmeuucedenst icsLi. mfi^xtrs vtUi* nZitm^ 

lif/?.&itactrcahanclimitatfoncm dod.ruac virii.Qutdtenendutl)* 

Breuiterin hac matcriafacio quatuor cafus.Primuseft.quand» 
agitardedclit^o vmus£blius>&IudexpcrilUm promiiHoncm nuU 
lis przcedontibus iudicijiextQrqtiet a.dclinquenceconfefnoncm:& 
tunc aut volumus quxrere vuum iudex cx (ola illa confc(rionc pof^ 
fitillum punirc:& credo Gncdubioy non:quiat«ilis confcflio vidc^ 
uircztQruperdolum«ideo;]onpra(iu4katcoaficeDti^ Ethoccaf^^ 
bcneniiltttilt ratipnes Iin.oI« przall€gat«.]Paditqttta talis rORfcfSo 
Ti4etttr£ida perdcUDqucntem a4cti£dcndaRi {loeaani ddidi^Ideo 

^ji aondcbetfibiprxiadicarei3cata|ibidtcimupt^tconfc/rio fadfp 
4eliquentem adjeoadeadum tormcata»linon prxccdcbant indicia^ 
noa vaiet»etiam C\ con6tensin ea ptTrcucTcuLpen.ficmJmmvntfmifi" 
$eUe^Hwglof(fr IBarb. ibiyinfidde fjHtj}. Alex.tn conjll /. incdufi in^uijiti^* 
vi^formMtd iontra Va^fnftm tn pnnc. tnprtms pttrte. hjonpojl nbcsper e:<m 

H^^jfc tUie^atos in Ltjtatn dlienA^ CelJiu.col.6.tnJrade accjm.h^redit. Itcm \ ctianj . 
in ciuUibus confcflfi ctiam pcr dolum extort^i non prariu Jicat ,vtnot. 
Spec.w tUH.de cQ»fef.$.fequUHr vp^fficHndo.BtilddffU.Qdecoll4. detegen» 
gd.cnm fimiLvtper S9cj1.ittconJiL92.vifi infirH^unt§.c§l^.ver(^ex^Ha fi^uir 

r mrin^.pmte.^Ligo mijton^nus przindicabitin priminalibus : qui^ 

475 f fadliasftatQr coitfeilionipartisin duilibus qoam in criminalibus^ 
in qaib.agiturdemaiori pTZiXk^itAf^vtfrjtkm^ 

ihH0*perBar.c^doSl,irf.elecHjl,reor.(^per(orJnconftiS.vifieopio/Jfim9» 
ttLi*ver.&edim jitdtffir in i.par. N cc oh{iitd.i.t.i,Kenfmt quia ibi de 
Oiendacio nullum vcrbu, vt Decius d icit m d l.ea efinat.dfre^.iiitrAdcgi 
<ytillotcx.inf(prrinonpottft,cp liciiuiT^f:: vcnirecontrafidemhoftf 
d ata»Nota tam cn g^Sc u cr us v aus o m u iu m or tal i u ad a m o i c (i m ul a - 
diimaximcfac5tuscrat,ficvtncc iufiurand. q.dcm fallcrcdubitarct^ 
vt rcfcrt Hcrodianp pcr Ang.PoliMnumLatiaitacc doaatus> lib. 2, 
hiiidcliii^ci opoft Marcu.Autvfr»(ju?crim^svuuiudcx,quiuU- 
ter promiUt» cx fua promifnoneteneatur ad imnartiendu iienilide- 
Jinqueci.EtcrM[ocp ^daH peraliasprobationesae ddidtoappareac; 

fuiabocao^qftin potcftttei)ldic^at^ii.i^dulgeri h6pote(lif 
. .. ' ' - * " W 
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#rd^^4/y./n* mff<>fwr.</rr/(fi?.&inquitPlutarchuf inPoHtica, Molcde 
Catoatq,accrbcornati CatuloCcnfori Catoniipd confuctudinev 
amicitia,familiaritatC)arteconiundo>vtqucndamiudiciociusol>- 
noxiumf erat autcm Qua:ftor Jtlimitteret:turpe cn*, inquit» nos qui» 
iuuentuti bcneiDnitucndx autoresc(rcdcbcmiis,alidoribu»&mU n 
nillris irrideri noftris.potuit cei tedctrada verbi arpcritatcaru;ama« 
titudiacreipra oiitarcfiitire amicilfefiRinl oftendere mokue iei4 * 
Atq;iauitumfacerefeaeritatelegCi coaftam&iurisvLHxciUe.Plit« . 
ra alia ad hoc propofitli all^ani in de^fione legalis promifnooic* 
FdCit ^ii0dn9.T3altnconf ^^f^MieMuiemLim m spM.vbi vhU non ^ valcre 
^dom cam ittdicciiiedcllnqucos in fuo tcrntorio pofTit ab eo pa« 
nin.^cquitar parpurat.iM /.1.C0/.5. in prin.jf.de ittrifd.V\\jiS dici poffei a 
ludcxi quipotuitaliasprobationcsadliibcrc , &:nonaclhibuii, fcd 
proptcr hancpromifTionem dchnqucntem rclaxauit,punicnduscft: 
iimihtudincf«ppliciji<f )^./ §n. Qne facrum bapttfina rettcretur.c^ l.ferM 
C.^w^/r^^w/w/i/rw^/if^^.MinuscnimPubHanusfohcuscft diccre,quod 
qui mahs parcit,bonb nocet,quodqi culpam inuitat , qui peccatuoi 
pra:tcrit>& quodlodexdamnatarcuffl noccosabfoluitur* 

Sccondoacafu8eft>quando procedel>antindictaad tottaram (af* 
ficientij|»iiecpotcftlBaDeri aUaprobatio qua per c5feifionem&iii« 
diciaprzrcdcatta.£ccerceifta cafus vidctur mihidubius,ideopro- 
pterdifiicultatem nuoqui c6.fulerem iudict <^ per iftum mpdik pro- 

. mitteodiextorqtterctconfe^oQemyicdpotius dcueniretadtortuo 
ram:fitamcdelinqucnsc(rct nlis,qui verifimihter patcrctur tortu- 
ram.potcft iudcx c x canfa prrdidlatorturam omiticre,&ita proroit- 
tcnduimpunitatcm dcli(^i veritatemextorqucrc. Sedhoccafucre- 
doquoddcIinqucnsnupofTit puniripcena ordinariafcdpociusalia 
cxtraordinaria& mitioripccaa,argumento notatoruminc. quam 
fit*deczccirib.pra;la.fi quidem mttituagtturcumiUojquifponteco- 
S!mu^.frtd^er jo.MfiinCi.(Srm$MULmixjmmk, ouantomidft 
•gi debebit cam illo , 0 ui confitctor prcteita ▼eoic ODtincnd^in* 
telligotamen h unc camm fi in fua confefiioneperfcueret. 

Tertius cafus eft,quaado?ltraconfeilionem dclidum plenepvo» 

- batur&iftcafusdcciditurpercaqusediximusinprimocafii. 

Quartus cafus cft,quando funt plures dclinqoentcs , & iudex vni 
fx dcliiioueotibiupronifiiKoi» fi«liMdcmcret«&aUt^^ 



■ 
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criminis haberi nopoteft;tuccre<ioqLiodiiiclcx tcncMtur obferua- 
rc prom'\(fioncm,pertcxtinLpen»f Jiri.^,iiectfj}c.reorHm.cum jimiL vtm 
termtnis trddu iMwde bello vtfi inpTMRtcA cnmtnAlt ttt .de tjM^fl num. i^f. 
cftcnim vtiliusRcipublica: (juod vniroli dcturvcnia, quam li tot 
475 homincs rcmanereotimpumti.Sicutalibidicimus.quod f (latutum 

potcft prcmiareocddeiittni banmtum,quamuis dc fc homicidium 
(tt malurn,!^ ji#.^«/f.^«MiiMi(p^Ski4^ 
. wipdMti§Mfrmean^,fm§.tE, ca tolacaora quia n on poteft iftjmaii 
qnantaminteriitliberam elTeproaiaciam i malis homtnibai»ifiii- 
^ ' 0rHU.fufr4dt»ffie»fr^tfdu.\iztmm did poteft i|uod fi^rtiori latione 
Kidex poteritpnrmlarcfUtegentem crimenaliorum, promfttendo 
fiWvcmaraprocriminciam commiflo, iuxtdnctM. per/afenem tn ljt 
flfg^- ififia de vtrhe obltg, Et d$cit (^Uud, de SeyceUo pofl 'Ta hI. de Cafl. per 
0tm4il^4tHm in repet.Lvt vimsp/tm.y.fnprtncfiipra de /uj} (:^//.Tf .quo i 
quandoqucaliquid relinquitur impunitum ratione maioris n-ali. 
Nccpotcftdici quod talis impunitas delidi inuitctad dcl^nqucn- 
dum:^uiatalisrcuclansnon cft ccrtus quod f\ itcrum dc^Imquatcx 
fuareuelatione fi ,talc fr^ptiufn conrecuturus,ini.omagis hs|>ctat 
jri>lUncjre3 deli&p jcogitaodo aoodqnamnis In ocaulto dclinquit 

* cum ajijs,tamcn vnusaliorumtortams vtconrejjualor impiinitatf m 
'iiludddifiom rcuclabit. Item dicoqnod fi iUcrcuclansttcrjum dc- 
'linquat pro fecundo dclido acrius pu|iienduseft»cam ezlroc vydet* 

* tur cfid conructudinanusdeUnquensi4r^M»^ff^ i7«Mrir»#»iff «ntfi^ 
^ f§dmitoi$tre,C*defer'fi^.notat in fimtlt *Baid.tn Ifi.famtUit. in fin.fupra de 

* emifdi.om>iM.pereUSi.tnc.cumnonabhomtrie.detttdt.6^\tz putolim-tan- 
duroeflequodpulchrcconfuluit^offlr^. tn cnfil. 1^6 vtfrdmtjfa. \hi 

4f^ confaluitquod * quando quis fuit abfolutusa dclicto non aggraua- 

* ttu" fcquens dclid:um,hoc cnim proccdit quando quis fuit ablo! \.\xv$ 
proptcr non fadam probationem vcl proptcr excufationem aut c x- 

^ ceptioncm oppofitam: fecus (i propter hanc caufaro reuclationis £t 
' cx his expeditalicc|o.limitatio:de qua ylua pratdida vide don4« 

Qninquage(imoprimo&Ult»jrtlicc|tei pado nado agi non pol^ 
lilytamcnczecutordeputansad folucndum debiu potcrit (blucre 
promida ex pado nii<io,t^Mr lUkLmliJ^tiedp4t^>ertbm€abim,^iJit^ 

* M|fL^iyg|^l^«^^ tunen fmtquedmJBmmLlv; > 
• . mfih 
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TRACtATVS ^ACTll ^ 
ikfit. 4riilr.i^ Sedire^tMleri potcft quod opinio Bart. ibi non 

Qiijnqiiagerimorecimdotfallit, vtlsceeta paaam non pcocia. 
ctt adionem , tamcn .beneproducit replicadonem » ti»m«criSimj« 
.mJ^tiAi^onPMneM<uolmn.fmAnprme.mt,^^ Contnirinm:te- 
.mcn in hoctcnuit Signorolus dc Homod mrtftf.ljiiHfukm^c^mjuu 
in is,oppofitwie,infiadtv€rh.ohhg, Pro rcfolutionc hiiiuslimitationit 
vtiic UfonimLfivnm.$pa6lm nepettret.iKs.notahtU.infia eod..Stgn9nlmm 
gLI.Jifnfitlam.coL 1 8 tnfin. d lafon inltttnfgenttttm.S e^mmmo. colttm. fe.in^ 

fa&vhittiaMAn^.col.yverfiQfe<iHttttrtntext,pareretxcepttone^,Ettdem 
.%/ing.miM*Jiol.fen,tnfin. infiaji cert.pet. Clandde SeyceHo poJfBart.(^ 
^TlMlLkmlfttim^oLs.verfiMtidm^^^ 

.tUgtm, mh im^» m t ^tufi.CuliimtUjiitiiii^m I^oma. inprmc. coLra. 
•imrfic.,&fimJictmMifi4itlt vtrktH^. teneamushanclimitario. 
«cro . amplia eam wt non roluminducat repUcationem qnaailofit 
.cre<iitori.rcd etiam fi fi« ci . qui potcftacquirere ipn credttori teat» 
cR^fimmM^MdlMejtndtrtuItKtk^JiHatgi^ 
ttttient, 

C^inquagcfimotcrtiofanirmTixredepromlrtemclcgatarysl»* 
lutioncmintcgram lcgatorum.nam licctcx teftamentononpofltt 

.cogifuUicreintegraIcgata»quandocxceduntdodrantc,quiadctra- 
.hitur falcidia : tamcn ex illo pado potcrit cogi ad integra Icgata, vt 

jrtkiiux*m ^fr^y *^ j?^ ^*^ Ctr. tjm tUamlegnanie authcti.Jed 

:C^inquagefimoq«artofdKtb-n1icctiionproaucataaionc,taniS 
•fiddtt(foraccedcrepateft4«5f./Kd^^,|^^^ 

.qvomodofideiuiibrpoterit oblign ri, cura principalistioo-poKirex- 
^W^taaitllm^rfente.CJefidttMjfo.rtdeglof.BtU'^ 
,m8m, infiatUoMu. SiprohacUmitmimt ClaHd.de Se;ceBoinLexha9 
tttre. (tjmm»j6* %'trfoih om xta^ittdftJ/it tuudirt^fifrmikUfiik 
i^iitr4. 

QufBquagcfimoquintofaIIit,vt non procedat in Conftituto,-vt 
dicam intra circa matcriam , quid circa padadifponat ius prxtoriCL 
Hic tamcn non cft omittendum quod rortu. Gttar.mM.ct/.6j.tHtj.U^ 
mtautnttdicit quod hacc limiutio ftarenonpoteft: ^uiaConftitutii 

2. eftco»- 
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cft cod traftus' nominatns : tdeo non cadit b«c limitatio Itiiic . 
gulaai.£ti(lein etiam ttmut B4fr,md.%igitMrmidd* £goadhaBreooMi« 
mnm concltt(ioni>()ux kjbet qnod Conftitutum non fit contrad^uf 
nominatttStproDt etiam tenutc laibn dicens tftam efle coramnilcmf 

Qjitnquagerimofcxtofallit* vtltcetexpaSo nudo non onatur 
aftio,tamen fiarbitcrfo!onufiopaSo&:fincpoenaelc<5^us fcntcntiS 
tulcrit & pat tvS cniolr paucrunr^cx tali Tcntcntia bcnc oritiiraCtio 
& cxccptio./ jftn.C.de arhit.Tim dtxtt Hoftten.tnc pertnof de arht ,c^\iod 
ctiam cx folo nudo pa(So tompromiffi ctiamdc iiirc ciuili oritur 
a^io & inti rc {fc: cic quo tamcn dicendum cWyv: per Forttt. Gua/.tn d, 
t.l'CoL6} iniC Iw*it4^t97te & M.x:fHpraiHttirtidpdflimHtMticni4.^bmihiim* 
nit'Bit vidt 'BMintonftl is9.eUtmatntiMiOML ptnMrcu fin. verfic. ittmaf» 
fromtJfimoJnt.pMrtg:vbiumen dtcitquod compromiffiim eftcontra^ 
£tva nominatua:de cuius di A t vcr itate pro n u nc tacco. 

Qainquagcfimo&pciroofallit harcconciufio vt licct paf^um non 
producatafiionem * tamcn intcrduni padum indudumad prodo^ 
fcndum cxccptioncm facit pacifccnti compctcrcafiionera,vtputi 
condiftionrm finccai^fa,vcl aliam aAioncmji/f decfardt^Sar. (tr /afo. 
fff l.tn trdtiittonibiu,tn fin.tiJrM eod. /oitn. Bavt.tn 6 (jti£ft.traSl. de p.tll. coi /T. 
tircafin. Quaiidoq; cnim illudcjuod cil iniiuctiim ad cxcmienduiti 
parit z&ionemt vtdixtfitprA, tn Jtchnda fHbltmttatione. lit lihid crcdo 
vcrum quando pa6lum erat dc fc potcns ad producendu m i xccpti^- 
liem* iiiluCtcus, perea^udeltxijMpratn/^i./tmitMtit/ief in prtnc. (^tit 
fHmet Jkkhtatititt tibm Hmtmimit* Itemdc (ecundo credoiftttd ve- 
rum>nifi ratio z^ualitatis feruandaeinter contrahcntcs aliod foade- 
ret^i/f declarat Setji.tn Lttittndfde tnj.noteM*C.md^ £t nota has duas 
fablimttatiQttcsad hanc ^y.limitationem. £t ifta aAio non pro« 
ducitur cx virtutepa6liimcnediatc:quiapadum inductum.ad exci- 
picndum non ^TOQUchact\onei7\yVtnot./aJon.tnL/e^atMirTuti!irer,col t. 
itt jin. tnfra de legat. i. Vet. de j^ncha.tn cttifil. % 7. omtjfo prtmo ctrca fin. fcd 
mcdictaterquia paftum facit rcm indcbitam.fl^ cx folutionc indcbi- 
ti ontuT i^iOjirt declarat /afon intLltntradttiontbHt i alibi tamcn dici- 
musquod lcgatum indudum ad libcrationem conuertitur agcn- 
4vim:vt tfl texJnl etpndlmMeimim ffi Tttim qmm thadhoc fonderat 'BaL 
JMem*i' JafoniitZ j ll tMi^ MdtltfeiJL 

Qitia* 



TRACTATyS D£ PACTXS; 

' Qujnquagcninoodauo prtQCij^aliter fallit hxc coodufidtTt noii 

frocedacinconcradtaarrafuinsnainlicctcontradusarraruin Cit(.&'* \ 
■ ira^s inaoiiii nit\is,vtfni$,^f»mlfit,C^uanJo Itce^uab §mff. dtftdtr^ 
taoMn ad rcpetGodumari-astfatitrconciidio ob z2.vS\mxvtmt.glof.im 
\ixempto4fiU ^ui vtna.inglofin verbo^Toteru inf^dUio^tmfUJiifmm^ 
0/rtJffenfiMn.§ cjMtnimp.co/,j wprfnc.tnjra eodem, 

Quinquageiimonono fallitin contraftu fcudi : quia cxilloori- 
tnrconcliciio ex Icgc vcl coufuctadinc ^iat.enct 'Bart. Morju in U, 
(^,deif*reemplijteH,Cor\uz tamcn hanclimii,aiioncm bcncfjcir, quia 
^dot^orcscoromuniter voluRtcoatraidlum feudi cireconcraduoi 

ffktttnm Fmtf^^mrxoU^Jnfii^MfJS^ULntc. aitd i/rieefe/urMmjcof«,/Oi 
9KiMdeemifiSoefaH€9t^y.vifimmt^tt$nf^dz ver/ie^mino^vttimi^ 
MHi.p^Urep^ititLin conf./6f,in 2.fm,{dem eiiatdfiidittertenmgiFranc.de 

CurteiumorjnftmJiU.faElicomtnentta.coltiM.pen.zerfc.mmmettfemeh^ 
foft tranatumfeu4erttm,lial(i.iu ceft/iLtjpMd etitdef/ttam.cu/um.pen. ad fin^ 
sn pyiwa parte,Clat*d.de St ycel. tn fuo Spfculofeadorum colum. //. tn pnnctp, 
idem lajon M fraludijsfendorum.cglHm.ii. Jdcocuni talis contr vftut 
ijtnominatu$»videtur maleadaptarihxcUmitatioaclrcguIjm quod 
padum nudum non producit adioncm. Scd rcfponderi potcft 
Quudioio fcqduni (dicitur pa&um nudum.tradiiionc vcfiitum»^» 
4fot,Bsld.iti/^, frimftifniiftn^ttiuafliett.fuprdde renimdiefi/to.& doAo- 
^CB prxallcnuapa dkunt feudoiD dreomnino contradum ao.ait-' 
4iatnm,;iea4iinint^aodieajium maeisacccdit naxurz cootradius 
noafinatii^uam ionomtnatifqua(i veUat dicereqood.de vtriufque 
liatura participtatied adhuc magts4e contradtt Qpminato. Idco re- 
j^iusdixi(fct> quodf (cudum (it contrad:us anomalus, vt declieret 47' 
Francde Cnrte mnior m o^aua quaft. prtma partii tra^. feud. ceUfin. Idt m 
Jfenttt Ioan.C0tn!fpefit44intereonf'Brt4ni. zy^fienfinn conf.i.vifithem.tcc co/, 
^.ctrcafn.verf JtatjuiafeudHm, Etantc eosin hac opinione vidctur - ^ 
4ncIinarc/tW<i.JE/7 con(U.iSfipraa/Ug*€o/'pen.%feffficundoarg(ittt4r.i*Jprima 
«4sr/4r.dui»ibi,ax;guitafuincieati partium enumeratioue, quod Huc 
iteontra6fcaa nomiaatiis» Jfiueiqnomtnatoji fioeaQomalus^vt quia 
plorafiotntgotiaquamvocabttlaflcc. SimilevidemasindoiiatioQf • 
' jcauia mortis , qu» di^tpr.Fltima VQlontas aaofnala^eo (|uia lic^ 
IM^qpctdc;ai»Mini/ca9Cnifliu.^deiiatani vltimse votanutisyta- 

i » mtm 
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^^Tjn men magisaccedit vldmc voluiiutt.iacotilkdicitanMm»Uu«r 

ePgkfmUtcettnterpnuatos.adfimm. C. ei/ qaama^ lioclinsQUfCIII< 
dicit \^om.tnUamhu,col.penMifi'etd§donat..catiJtmwt,de<fi$9 vid^immL 
ettmhtinprtn.tnfratit.h Itfaotttext.tn/, c^^/f/tfi^Wwu&icanMoan- 
. <i» cft quam mortis caufa donatio.iw/rAi/t^. ^fgf.fffffrt Pari' 

^ modoillc.tcuilibertatis caurabonaadijciuntur,appellaturfucceb' 
ioTznQm:k\usfecitndMmgloftnvtrho,fuuelJor.tn$tnprtmkiJnJ^ttJee§Ctdt 
bberLcaH,tjuam ad hocjfnguiarem dicu. JaJ.pft. ^Ba/d (fr imgl per eum reUe- 
f9iinlpr9hgredt,$Pgptm(Mm,coLJm.verJfC.^^ tr^ra deac 

yMendidmeJ^ljMvll^ Eadcni 
tnitiooetnteUi.qp«de&rtur itittri AEaida dicitur anoroala, xd cft 
mntiormamvcrxcgoUnalimm tomlitf nm.«iM;Ci^ 
bcet triprafenti.coLi,tMprtne.mifiin9ikPverUpmMMum vklBM, 
^*tg (frSalto.coLs.tnaiabmjmmrk&aitMU C. tfuande midm mtlm Hpti 

j^foffgipot. Similcvidcmusm excepdonet diftuifibsi», qiuraicicnr 
^nomzU,'Utnot.Cor.tnconf^.vtdeturprimafaae,€9Ll.Vtrf;4^^ 

^J>tto.tn4p^rte. Ettdccxccptionc communicationis vtrum fuaooo 
mzU^mde imoLml)e.i.coLs.deexcept.Fehnmc.aa)ed^coU adfiextrthvtt 
Ut.non^nteJt. Alibif etiamcernerceflanomalam citationcm,quam. 
.realiter.facit:crcditordcbitoriftigitiuo:dcquapcr Fclin.r;? c. cra^. 
*nm^m^.vafit.vifmm€^Ktmmim deleg. er di.xt phm m ^ i,. 

/)»)Pir.^4^. Ettpoteftasimperatorisdidt^ anomala, quia ccrta 
rc^ola ne^ndvx^xwcMnti^^Biild^monfivppridumi^ con^col.fin. 
m3partepertext.inlMiC.dterimfitinl,^, Ita-in propoficodici potcft 

quod tcudumfitcODtfaauaanomaluMtfeftdenfaotthiorma&ra*' 

gula contraauum innominatomm.. fflus dixitDald. inmkC, dk* 
^^csn^-fge.colJuK^uod^^tciiduw magfsacccditbertcficioqaam^OiH. 

triaui.ScquiiurSocjn.tn C(wJi/./6y.nontnfinfu coL/.tn fin.tni.parte. De^ 

quo vlt4mo.vidc^W^^ ^•/rfr/. mSpec fe»aorttm^.6.t^;Jw.cfrfea,imf 
* IP^-^^^^^^S^^^JtcappeilaturaHtem, Si taincn vcHsdiccr^quodfcu-- 

dUmiiftCOlltt^aus^nominatui.potciisfaluarehaacHmitanoncm iit- 
>^caru,inqjiofWidnm concedltur pro ccrta modicamercede. quia t 

tnncfeudumeflhrontraauMonominatns,ta»«r.. 7'r<e/;e»yrr.r/;L.<r«l 
l^pf^cireMmedbeimid^l^ ^ 

GimdMS^mJjpeeie^^ ^ 

Vbroam 
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tn» v«I ioiioiiMiiflMiktw^ 

mLSaifJkfJkmmkiimtrrfra^fJtmiemi^ 
. Sexagcfinio priodpiiittr faUit bmc mMidqfio » quae habet quod' 
expaftonudononorituradio,nproccdatinterrisimpcri*,inqui-- 
bu$ vigpntiiira populiRoraani. SccusinaliisterriSi qaaEnonfunt 
fubie^as im pcn o:quia tuno niii probaretur <^juo<l in illi&locis ius ci- . 
uiiere. eptum ruiiIct*autqaodaliudiusibileruarctur,in dubioat- 
rcndeudumcnct ius ^txn\\xm,vtn9tJo4n.BapdeJaniio Seutrmo inrePm 
IjamnespopMls col,z.verfintixtakty^Urt^(kprM detHft.(^iMr»p€rte:aMH 
i^x vuh(}UodtU5gcnriuni-an}ualiter apudomncs gcntesobfenui* 
tMr. AUegat ctiiai BMmliimemie ifiiprmSMfA^i^mieai fe ez fado > 
coolbliiiin ifrafvaliditate ouuldam cefbnietttifii^uiBarbartacil 
duobus teftsbiis*- Namexqao nonprolkituribtyfgerealiquodiiit 
i)iecsalciih<fiubioattcndeodum ins gcntium. I(latamen limita* 
tio hab«;tres chibitatiooeSkPnaia * ao pa^um &temtn terris non 
fubicdisiroperio , qua; tamen lcges Romanas reccpcnint, obliget 
pacifcentemcfficadteryficutoblTgabatinillaprimaaetatc.- & fic v- 
trum ius gcniium ibi attendatur.J^cunda dubitatio ctl,vtrum*pa- 4?®" 
^um nudum Fa(5tumintcrrism>nlubicdtispopuioRomano*&qu9 
non reccpcru n 1 1 rgps Roroanas , ex illa naturali obiigatione fit efB- 
oax inter hominesiUorum locorum, vt cogan tur obleruare paduni 
oudum.l- crtia dabitatiaeft^quid^fi duo ciues popuU Rioiiiaoifii-. 4fV 
dooifpadttmsntcrriaoooTamedtatmperioiqux^vtdjdQiirefitli^- 

Romanitomioimereccperfit 9«a babmeficftom etiiim io terrii' . 
imperiii Etcodeio^ modo vtrom paftam oodum faftom in terrii> 
£cdefi»p«i!ctacaAooiaoot pomgaitetfcfbimetiittio teifiiifli-* 
pcrit; 

Circa prim^m dubitatroncm eredb quodircctiGfoxtcrnenow 

fi n t fu bicc^ar i m pcrio, tamfcx quo Icgcs ciuiles reccpcrunt, ibi de- 
bcatoblcruari dirpolitioiurif ciuilis , qua? vultcxpadonudonoQ 
oriri3diontm,pcr id (^uodi^uhhxtvoluiiClandJeSejcelloinSpeeid^' 
fiudormniCol.4^,vcrf ^uintmobceti Francus vbi vult quod iicct Fralic. 
Hirpanus&aliipopnIi,'quin6recognofcuHtImpcrat0rcra,dcftri»^ 
iAaliireooolig^murlcgibasKoinaais.: tamencxt^uoiUasrcccpc- 

Z- % ffttllt: 
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runttanquam rationabilesillas publiccieguntin (eholft»aOrgtat^ 
& (ecunduin tUasdeciduntcaufas:tunc iU«ietii«iidxerunt » ctiam 

in(linilibustcrris,quz non fubiiciunturimpcrio. Jdmtti4mum$ 
CmLBenediElm in rtp.c.RaynMtimim verlfOtJtalfJ^ UktrUtZ.HftU^. <xtr4» 
Jetefl. Facttqmdnot. y^uffrmgMptftMltotpereumaffegatosin C/em./.col, 
lo.de offic.ordm.parMo voU vbi voluitquod licet Gracci raccrdotcs nu^* 
bendo non pcccent > exquononrcccpcruntconftitut-oncs, ideft 
* ' con(iUarcs»quibus(acerdotesnubereprohibciKur , Latmi tamen 

. fiiccrdotes,quiilbtreceper«ntmbeiidopeccanc. Plusdixicloan. 
"Bti^itMnpttdjamSosfepiilm^ - 

quodiiiFr^ncit» Hirpania& alHsauibatSkni lodsconftittttioai^ 
batregnifiatuturoeft» «{aodindcKduconditutionttmregttifer-y * 
lietur iusciuileRomtnorum:HcetaliquaQdoHi(pam probtbucf int 

t01 tUq;ari iura Romana » vt infia dicam, Hx quo i nFcro ^ qnod liceK 
^o.tn^.iJnfl.depat.ptt, dicat Gallos non h.ibcrcfi!ios in poteftate, 
umen hoc verum erat anteqiiam Galli recipcrent lcgcs Romanas: 
iedpoftquamiUasrcceperunt,(incdubiohabentfiliosin potcftatc; 
&ficpoiluntpupilIaritcr fubftitucrc^Iicetlar.mii^ inprtn^col.^ m- 
f-adevulgAtnxLtntcQnx.tdLtmm, Etiftudmihi magisplacct. (pam 
fundamcn tum Gz)x.tnritlnrdnfr4dtimh^lig^ei 40, vtrfic. vpuectm^ 
jft€weluJio,vhire]^rohztg\of[tittdS.lJttffffrdep4tr.p0teft.q^ 
6tit fraeili fandamcAto. Item etitm filii Frtacigentrom poccrunt 
ftipoltn pttrLcnm fint in potefttce ^xxmtptrpifrmdtSt^ Licet ia(^ 

, fnt^midicttHrxoUtiit, 13, vific^^ttinto ejuarit Bartdnfiade lerh.oyi^xt» 
ftuerit per glpr^allcgatam.quod lS)ii QaUoriim oh poiTui^tluit pt* 
tribasfiipulari. Etaicit Cha0anj|;usincomento confuetudinuni 
^ur^na\x,tr} tit.des enffins de pltt/ietn^s li^^^f.tertiojcircafi pritt qupd ia 
ParlamcntoParificnfifuitiudicatii Galios hibcrcfiliosin potcfta- 
tc.Eandcm ctiam opinionem tenuit Alcidit. Ith.i.dfJjjMn^ltonHm^-ji^ 
vbitamcnnonadducit hancrationcm. Idemctiam tcnuitLancel. 
VoW intraU.jMbfi.tn y.^nffi.fufraptiptlUreJnpibfiitMttonemt col.4.\h\ di? 
cit non credcre verum quoa Frtndgcp^ no ]po(2lii| fubftitacrc pai* 
pllItriter.Htnc etitm opinioncm tcnet dommnt de RipaM^ A tdtt 
frinJnitrthretiittfitopttpiJlainefiAfiatitton^ vbi fibi afcrip(ltiiindt«> 
mentum hXcwimUcopraalleg.K] ibi dtdt Aiidr.deirernia in prooemi^ 

(^}f9i^Ummm^r%ldNtSf^ 9ttod^G#$irer. 

^^^^ 
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jum. £t ifbm ctiam opiaiQOcm qupd 

«dtooc lo rein prctudksali, ua quarritur7 An tli(|uis babeat fiUoini 
inpoceftatCiC0/.2.£t ootquodGalli ikbPharamundotancrcgnaote 
fticoepcru nc lcgibustvrrr^ Gn^ ^tmAU^djreptt.c.Rapmtu m . 

Adfc- 

condamqua^Qioncm brcuitcrrerpondeo quod padum nudum fa* 
<ftum pcr non fubditos Romano tmperio in tcrris non fubditisRo» ;^ 
manoiiTipcriO) & quaElegcsRomanasminimcrcccperunt, obfcr- 
oaridcbcat, nifl probctur quodius fpccialc illorum locorumaliud 
difponat : quia li non arparct cos vti alio iurcfpccialijindubio 
crcdcndumclleosrcgi &;gubcrnan fccundum ius gcntium ^ pcr 
te».^itcmibi ad hoc pondcrat * /m». Ba^tMt eL U emnespopftitfuprddt ' 

£x quoiomroqoodlotcr Vcnetospa&om nudumnoo difterta 
pafto vcfttto : ficut occ de iore gcotium padumiiudttm a veflito 
diflcrcbat» Veoeti^eoim tam dciurccommooi % quanicx (pcciali 
priuiicgioitintcxemptiabimpcrio Roinaoo, vtpmshiriefinuktlaf, 
inicufiHospepHloSiCol.s. CJefftmM^iUh&falecatb. & fe rcputantita (api- 
cntcsjcjiiod lc gibusRomanis viuere nolunt.fcd folaiuftitia natura- 
htVt tiecfurat luf.poflBaleL CHman.pcr enm aSe^atostnLcredttor , circd 
medtMmitnjra Ji ccrt.pet.j^lbert.^Brunia t>: tra^. dcforma (^joUr.nita art, 
t^HnnaocenJeaiHrfermavelfoUnnttMiremiffa.coltim. 2^. verjic.& fidtc^ 
tur.^Btlo^.tnaddtt. adcenfi.Ioan.de Ana.eorifi^yvtjis (fr confidtrMU,infitl9 
Min9munctptentts,Quafitol3ac. Ideo dtcttglo. tnfinttnLfiprommiuu 
ttrt.pet1qnod*\tatti noo fcroaottlUmLIdeofi^tet dubttari vtruiit 
Veneuhabeaotfitiosiopotfflatc» ftttlitit'Pei9ttt,itittifit*M,tobmta^ 
.vtrJkJH teidemglo.ik tkmrt Qmrttmm,txtret » itttmtrf mfidti. TMpni» 
MUt^ModdtcttMrcolenmm %$, vtrfiemL ^mintoeituirit Barto,ctrctt fin^tiptt 
tltvtrbMgitt, Vtrum aotem circa pada Vencti obfcmcnt ius Ro- 
' inanum,aa veroiasgcntitim,reiioqaeodomcfthis.quimeliusye- ^ 
Bctorum moresnoucrunt. Etin propoHto nota^quod iniuriam 
facii lt^ibus,qui vult fc vidcri mclior» m quam dnt ipf» k^cstVt not, ' 
. Joan Ai onach, w cap.i.de fent.excom.tn 6. Bald.tn Lfin. C. de peena iMdu.^Ms 
, ma e tiidic. Bolog. tn addtt. adconfi, Joan, de tyfnan.^4. Vffis cr dtUfenter.in 
frtn^addujndpitntu^ihtfrofedof FiKttttxtMt^. eftrttt4ntmth»dttMd» 
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Facit f^uodtradit Fran, fntriciutlih.%. deregno ff^^rtgUinfiu Contcnfi 
"funt,inquit,rtgcsac principcsleeibus Romanorunit&eorum ciinli 
(apientia, quitotfcculis vniacrTo tcrramm orbi morumacciuilii 
▼itacprxccptapraffcripfcruntrncc vlljEpcTomnearuum mortalian» 
lcgesdiutius permanfcrunt qut> circa cas rcmpiccrnas forefpcrare 
po(fumus,aut cam :¥oiiiedb terrarttm.orbe pctituras. Plura t^ea 
in4au(lem;ReipQblic«3reiietonim tradttidemPatricim/r^^ dtuif^ 
'^^^rijpiir^ltem.not:^.€iaodHifptnu>UmiCOiifttt^ 

•leges.Impcratoris allcgaretin iadldoccapitc puniretnr»ivf rsifmiiU 
,dr4dm€mJ^pxonfMeiUtJoan.AndranC'fifptrjpKtiiJk^^ 
,mdriftfUimiiSfispopiiJos,coi.i,adJin» jim» Milfiijntri^ukfmtiU^Uf/y» 
.6ctcm||OreregisStcphanicdi^o rcgto prohibitum eft* ncc]uisli- 
brcs.retincrct.v/ nfrrt Pottcrat.tt/ 8.<7f nf^i^ (^ttriafiMm c.2i.in.pn. Uau, 

,mfrtnc. 

' AdtcrtiumdubiumconcludoiquodpaiflumnudumfactuiTKpct 
fubditos RomanoImperiointcrrisnofubicctisKomanoimpcr^ 
in quibusfolumiusgcntiuniobfenitturtaatin^uibus pactumnu^ 
dum efficadterwobligan>acif<;eotflt«bi|bcbic (;;£Fcctuffl,ctiam tn ioltt 
2 RpaMMH>i^t (icin i<NbjKom.anO:togentqr pacticen.tc»ad c^ruaa* 
'^'^ ^m pacti quodfecemnteztniAloniRoinirnum r^quia^ooonccc- 
nentipns obligitioqcmpcrfbnzinipicitw locusaaus^tftij «f «rdCi 
BMlitt4i»'J*fpr4 de ii/rifdt£t,9m,ituLPetrult AHchm^-Xm xz ^Hdfifrm' 
t^wrf^igtuddkffin^l^mkmP^ Socman cbnf.jf. 

ftfimm ifitirminiss9hmt.3.veYp.fecmd»tmprwctpAlefMnd^fneniMm in^ 
pdrtc^ni/h.demontt LmtdMnosn Clem ftpe, coL6uLe virb.fig. tn parMo voU 
&inconccrnqntibusdccifioncmlitis attcdimusillud ius<^uod fer- 
uaturin loco contraciust-^/fffl/.Ai/ vofl 'Bart.^AltosinLcKntlospop^ias, 
coL j.verfi. terttMm prtncipa/ememhum.Cd^fitm.trimt.^fidc cath.lor.itt 
§onf2l2.ctrca pnmumxoLiinfin in ^.parte.AUx.in confjS, vt[o (^tppur» 
mnexoL2.vtrp.prMUtirettfi^.atMtmHM2.pifftt*CumM^ 

utdicesdnfriimMk Ergoii in]ocn>to qaoimc&ctomjpactumioai» 
dumsfehuibatorjasscntiiBnK» witdtem factum nodom erat«ffi- 
caz.potenintfiibcBtilinpctjo>9aiiM pcpigen^cctiam ia (»lo^i^ 
manacompctti ad obfenianciam pacti nudijKr/i^<fdr£|k 

j;nipliimirf riiDol|aKcoiicln(b» 
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aao td temporalitateiDifiikkdis Ecclefic: quia nihilominQs paci- 
^cn tcs coeenestii^ etkt» peniidices cemporitet Romaoo Imperio 
•fiibdttos M oUennatiam pafti nudUper regMitfapra fofitmm^ 

Secaodoanpliatur > vt piocedatetiam C\ res , de qua fitpadam 
aqdamjcfretfiMiafeloRomaiio» auia oihilominusattenderetur 
a«squodobrcroaturiaioco€ontraaasttiirjMr4 So€m,mt^u^fr^ 

fua,eonJkll4ii9XoLj^.inprm.in ^parre. 

Tcrtioampliatur,7tproccciatctiam rifolutioconucntorumper 
pa<flum nudumficri dcberet in folo Romano : quia nihilominus 
attcndcrcmusiiludiui quod fcruabaturio lococontraftus; vtmt, 
ioM. "Baptjn repet.Lctm^of popHlos.coi.^>C»depim.trimt.(fr fidtcAth.vhi 
«etiam ponitquartamampiiationcm, vtproccdacctiam (iille.con- 
traquem agitur cx padoando» noD pcpigiflecextrafolam Koma- 
mom>led «ios procaracor fpedaii ter ad hocdepatatas.Mottctar per 
'AoM^Ckmi.kxirM^ vfUtepen, £t prohacvltimaampliatfonehene 
^ieit qood notabiliter coniuloit Soci n. in conf. i^p, pr^Jimkcti^iutm 
tiomt.i» ipMrtt, vhi poft molta concladitbqaod ficut miaor»qai iiirac 
oUi^toriitaetiam fi per procuratorem iuret 

Limitatur nunc primohapc conclu fio,Tt n 6 procedat.quo ad eat 
quarpoftcontra6lum cmcrgunt: vtfuntvfurz& (imilia,y?f««iiwi^ 
u^lefejn9$i^.SS.prdMiUi4tMn2,f4m, &Soeiu»ins§nposfr4UiMegm9ji$4» 
fartt. 

Sccundofallitiquandoinloco domicilil ipforum pacKcentiuni 
fpedaliter ftatutum elTetyqaod paAa fada cxtra territorium per ci- 
%etillia(lo€iftoi^v4Mnt:4^ftabitamqnoadhoc& 
^Mfti%0ra4ubdktt»«etHim entrsifiiita termorium» t»»mrjK«fi6^ 

urMmnmiin S'p4rt$m" 

Tcrtiofallit,vt non procedat, quandolocttsinqubpa&uma»^ 
doni ficbatjcfTct hoftilii,vt vidctnr rcmirCfrcan.Bapt.inrepet.Lomnet 
fopmlt. diccns quod fi quis dc populo Romanotcllari vclit in folo 
hoftium.debtticftarifccundumiura Romana. Etitaconcordatdi- 
^ u m Ban;.f ;r /.f s latromhtu.m fine.princtpii.ff.de tefiam.cum dfcloBaUL 
ttt Ug.2,f^4^mad,tiJiamJftr. Se^tnentnrplMres^net aUegat Barh.w THbr» 
^Kirit^em^mx9Ui>&fif.'X(gchii dt Citrtiine.fH.iH u.tjttdp.JlerSJe»'' 
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Jn contradibas tkcu foan.£aptjifei.rtpaJ.cMn£i9tpopulos.S9l./^,rhi4.i' 
.cit quoii fi Aibdici imperio coatrahunc extra ibium Romaoiitn,iji 
loco camco noa boAfli pocmmt OMtftlitteieciiiMimi tnt cioitetlft 
,]ui$ lecisin quoeomnlNinc £t i Ihi noD fit aliquod ius propri^nir 
«ontniherepocernncfeciindum iusgentium. SiverolocusioqiKr 
.cootrahunt,eCetkaftili%d«bcbniKc»otraherefecusdnairormatt 
turiscittilitRcMnanorum. Et rati— cm iminncooclofaeliaftgnil 
AHqai:nam ex quo hoOrcsperdicIerant ca qu«runciurisdnilis > noi> 
potefl apud cos rcftdcrealiquod ias ciuilc^f/^rrAir^/ 'Bmt.md. U cjm 
gHatrtmlm, AliircprobaRtcshanerationcraafngnantalianT: qtiia 
)iofte5,quandoruntinrolo RQmano,non funtparticipesiuris Ro- 
wnznhl.Jni (f-Jtaccfpto vfu tog£,ff.d€ii4refifci^9t.Bald.tnc9nfi.j^tf. Itattnes 
de Allnn^isd.€ol.t.verJi. (^tdeo obJUet^n ^parte.iu no videcur <|uod fui» 
ilitiRonianolmpcrio, ^ndefniic mcralblnm RninaiMiiiiimcr 
, fcoftcUttncparticipe»tiirisiUnrooi. SeiftamcnlilsdHabocraiionW 
ittsmtnlmcoliftittlNucrcdoqnodfi fubditasfmpcriocootiaicrit 
^xtraicIamKomanu m firc u n d u m m or cs i II i u » ci u I tati»a li^qtta c6« 
traxit , etiam 6. Hla ciuicas fit hoftilit» oiiMkmiiimstaWs coo t rado» 
▼alcatt&obferuacidebeatin (bloRomano, perregulam(tipnvpo(r« 
iam^uodin({eciibriisremperatccndimuslocumcoiitra(^us. Koc 
obftatquodtiacevra ho^^Ii non pofntciTcaliQUod iuscigijc : cjuia 
» dodorcs tcncntcommunicer cosHrariumi vtdttlarail$an. Ma^Mtd^ 
feftt.UmtliMpopHlety9oi*^» 

IcemnonoDftatrccuodumammentum, qnoddcutKo&cspow 
puli Romanscsiftcotcsio &|o £001800, nolk.ruflC partifcipjQiliiria 
^jMilbvritaaccoosdcbcmnacllcpartkipftionfrfitom^ 
ooofcancBtsanootcncthpfiescnim populi Romam quai|«l;ofiii^ • 
iolblo Komaiio • Hon ffinidcat b^iicnciis daiu m Rommiomoi : H 
percoii(cqiiens nocon^qvuncur bencficiaiBrts Roraanoriimrhor 
ft)ccialitrr iureRomanocautum efl: ied perhoc nonrc^oitnrquio 
lubditi Romano impcrio po/Irnt cxtra foium Romanum , ctiatn in 
loco hoftili confcqui bencficiiiiuris , quo ipfi hoftcs vtuntur>dam- 
modo apud C05 noa fitaliqua lcx,(qu« pnuctciuoRomanos bcnc- 
' ficiisVeguiBhoftiam.Pr^tercabcncvcr^meft , ^uod ho^cs^uan» 
i^iiiatiAiblo K«m<u»oaon gaoilcaf bcocfidisicgumRomano^ 

fofli 
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ramircdnon rcpcricuriure caotiifn «i^odiBedniai terc&qooa^ 
4ta^en€m canfanim nonferaeatiir 4fit4ort .> ^acobreniancar 
«oiDiniiniterinlecocontradQa : imo <{iiafioBncsboinittcarep»> 
^bimt sbfurdum quod mdioHs ^comUctonis exiftant iUt^ quibusi- 
pn funtliodesiquam ipnmctbofteatft <quo(l ipHs reucrns abhofti« 
4oaQonfiatmeliorconditto,qiiam Ct non ruilleotapud^ioftcs» ki 
apirdeiccptosjqui tamcnfuntconfoedcratipopuloRomano. Sic- 
fiim contradus h&i pcr fubditof Romano irapcrio extrafolu Ro». 
manuirtinlocononhoftiii valoc, ctiam^ntfa&usrecundummo- 
rcs ijii usioci , multafortius dcbebit valcrc quando cft fadus in lo- 
cokoftili:quia mclioris conditioniseflc dcbeat» qui fc maiori peri- 
culo fubmifcrunt. Viterius|coBfi.deraiidum eft quod licet conira^ 
iftos fadus tn loco boClili ficiuidiim4MorciiIitotlociMiMraleac»ti^ 
«iei»fi&efkfa£^n»lecttodom ifagomHHm hwe^nUbittPtmt^wA 

ufAtn. aptr^ qofft Ucct lH>iUaiiiiwiem4ioa«6«inMiAicent fibiiom 
propftaiiiMiinMtuitatum : umen bcoea>mmunicantiibi ius^eni» 
tiuni:quodvb<q; obferuatuf* lifmtUmftmtfvrm^ff.dtfaenu.BiKirtMtltx 

qm de§cmnt^.de(4tptt.dtmm.Et tn dtjptttmttene tnctp.Lttcttn^ ctuiutis, ct{ju 
t^ficu fecitndopr^4iiir..(^UMtU dc St}cetio $n leEiHr^i l. vtvtm colnm. um 
fir/ifpra de tMfi.f^ tttre. ^c^uod plus eft > pro a<^ibu$, quosiaciunt fe* 
4Cundumiusgeotium, babentadioncm , quamuis a&ioiitdeiujie 

pnimiJtifmdJUxhtcitert if4l»fjmt9verJicMieddem£l»,ik, Cediore 
^ntium. ExquibusfincdobioconclBdendum eii, quodpa^m 
. Aodum finftuaokper fiibditoiRomano impcrio.etiamin folo boftili» 
inquolblumiusgentium viget , obferuaridebebit, etiaminfolo 

Komano. £tin quantum dixi-quod hoftcsnonafnittuntca , qux 
funtiunsgcntium vcinaturalis,cx hocVimito tefei.inLjff,dehttejuM 
M^o nonfinpt, dum dicit,quoddam«atoin mctallumnihLlpotcflrc- 
iinqui extracaufam alimeatorum ; vt non procedatin rdii^o fado 
jQbi pro iegitimamam licet damnatus in metailum amiferit ca, qus 
» Aoa tanca amifitlegitimam » ^uxfecttndom 
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coroniitneiD opinsoiiciii do&orii dcbeturfibi tQreoatonli Eihwc 
limitatio videtiir inihi vcn:quamiii$Ioaa. Igacmmr^amhm i» 
MHptidsim fnn,CJiltktr.fritMing fit tcncre cootrarium. Dc quo 
tamenideoaufpicctdicam m Auth.mmJJim4, C. iteinofficjeftam. N oQ 
eotmignoroquioaiticulittiitdiipttubiliaa|& a paudadoftodbiii 
txamioatus* 

Sexagcnmoprimo fallit inter Tudaros : nam fi ludaci etiam ib tcr- 
rislmpcrii faciant padum nudum , talc padum qno ad cius obfcr- 
uantiam iudicabitur fecundum Irgcm Mofaicam, exqualcxciuilis 
cihil fpccialitcr dccidit circa l\idx.oy.vt probMnr ex his (jUdtrddii / 
m44 FerratiM cantelaz^- quxritur pcr lcribcns. Etidco fcruandum 
crit.quia in lcgc Mofaica Proucrb.f .c. dicitur , Fili mi fi fpofpondi- 
ftifillaqucacuiexverbooristni. . ■ 

» ScxagcfiiooreciiDdo principaUterfallit btrccondufio» qoo hih 
|^qaodpadttmniidtti»iitBMtetittilfDon prodacitaAloneifr: vi^ 
Kcet noD producat adionem^famen mercatores bcne pofinntface- 
rc {latutumquodinter cos padum nudum obfcrnetur » feuqood 
pefTintconueDiri cv pador&talcftatutumfcruabiturperquofcun- 
queiudicesiroram quibusipficonucRicntur: vttradit foan. ^apt.tn 
gLrep.l.omnei p9ptilt.^lum. 7. verftcu.cr ^deo conclfuitt.Jifpra de iuji.0' tnrt» 
Quodnotapro ampliationcadca, quacdtxifupra in fccundalimi- 
tatione, vbi pofui de ftatuto» quodin cunis mcrcatorum proccda* 
tur cx bono & sequo. 

Sexagefifnotcrtio ftHit > vt Ucet padom nndum non prodocat 
•dioncmttanieo fi appooitor ioxta cootradum oomioatom » benc 
referm^t ^XtamM^ufetmmiimt^rmub&mtiml ie&e§. mfrm* infrnfit^ru 
49P^*vbiIa£& Decias*dicunt* qnodReformarecftreoonarc&mii- 
tare aliqoidde co n trafto pntccdenti» remanen tc t a m cd eodecon* 
trada:abiHaparticolareciuxexponiturproitcru, & formare, quait 
ftcrum foTm2rc,ar^.l.verbMmreddendt,_f. de verb.Jtgntf. ^ corum quap 
iDfimiii tradit dom.dc Ripa w ruhr. extraderejcript. coiHm. 4. vcrjku. 
ijuarocjKifrefcriptum. F.tdtctt Gemtn pofi gloJJ. incap. accMfMtu. t/jfini 
prtnctp deheret.w 6. c^uod quandoifta monolyllaba rc.iungituraltc- 
ri cii<5iioni {ignificatiua? alicuius adus , prafupponit a(^um (imi- 
lcm procciTi Ifc. Faciunt quaf not BQXtJnnekr.mfiMjiim0mtur,mfik 

qus laXQ dicamiffisr' * ff^f^^ti^'^ tfthoe, quod rcucra 
^ datuB 
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iatum ed.damnumreddatur.Ci^ySMfa; qiurproeoqiiod iatcrcfl. 
£,ttniidci:citurrcforiiiarifquodjncotoinnon to!Ittur,i/?/r4<^if Ge- 
wnii.pofigloftn c.jlatMtum. w prmc.coL^. ver^c.glof.fiiper verho.jMnQtone.dt 
rejcrtpt.tn < vbicx hoc inkrt tquo^^ alicui datafuitpotcftas rcfor- 
mandilbtuta, non vidcturdatapotcftasin totum toUendi. Etibi 
idem (cquilur Plii lip.Franc.co/.i.t/fr/i» verbo,reform4ndHm. Et talca 
rcformatorcs non poflunt caufasaltcri committereujuiacciirctur 
elc<5laindu(lri3 peribnarzvchabcturinarrcftis curiarum Parlameo- 
ti,<:.25. &licctrupradixerimquodiUaddicitur reformari,quodia 
totum tollitarialiegandoGemiii*& Pbili|».Frincttmm.jf<tf«i)Maw«Mi 
frineJtrefcr^ in ^umen ineontrarium videtar tex.quem pondent 
A1b4l«fiir/jiMfftv^.Cffii»ttf^ reformaton6 
reccditur,ninquatenusin contradureformanteexprimitur. Ideo 
qualttasprtmtcontradus intelHgitur repetita in recttndo.il?^'>> /. 
fMBn noHifftm*ucol.fin,C.eod. T)eciw m conft.t^oxircA primHm di^bium. coL 
^.verffextohoc tdemfMadetHr.ini.pitrte. Amplia nunchanc limitatio- 
ncm,vt proccciat ctiam ii pa6lum appoDeretur cxinteruaUom cafu 
qucm pofuit riipra,/»i/.//w/4/w»r. 

Sexagcfirrtoquarto faliithxc conduHo in falario procuratoriex 
nudo pado prumi(ro,l.(alarium.inframand.£c ratioeft>nedecinuii* 
cur procarator,qaiful»rpe(alarij ncgom ^tff\uvtdieif%Alktr*mUMr 
. r^mitmhi tfmmmM0ljMpnne,iitfimittLf^m 1. Ugem mLz^^mdfMtd 
Wotfr§Mmphati9nt4idetifMd£xiJi^4$n24'Jimiumoiii» 

Sezagefimoquinto lallit vt licet ptdnm nudum non producat 
•ftionem«tamenaliquandotransformatcontradam:hoceft, facit* 
conuentionem,quatabfq; talipadocaderetfubnomine vniuscon- 
tra(5tus,rationetali55 padi trannrein nomcnaltcrius contractus.Et 
exemplum poni potcft in cafu l.vhtttMdonatHr. tnfra dedon. caHjmort, 
vbi tquamuisdonansaftcratfcfacercdonationcm caufa mortis: ii |^g| 
tamcn in donatione apponat paccum de non reuocando,taIis dona- 
tiotranncin concractuinter viuos. Pa/tide Caft.tn conjil.p^.notanditifi 
frrimo in princ.innonu ficmn^tm Mmieptamfornuan Tapten. ThvmmFwrm, 
trntim inmtU^ofiitm wdgt^nmirJmtxortfiitnmJie rcltg. domtk, Dpnm 
dt^J^nxeBtdtStrnntt^nm inconflf^ ^nafiiontde ^na i^nrinprine,^ 
nhtrt^dnkm, £c ratio illioi legiff ene poteft: quia^adiudican^oni 
i|ttalitaic.mccMitia^mAoaat(eaditiiribnnsTcrborum,fi^ 
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i^\J.mfiUm»itifia dtfrafcrift.vtfkJ.fid &Jlf^ejforL f itemJtitnmtnM 
famd»re^nfitnfi4d$immiirimJ» Lfivnetn frincip. in fictmdtre^onjt» 
fi^iiMri.cxqtttbusiegilHtt pofTant coUigl alttcKempla.in quibnt 
paSum appoutum iuxta contradumtraasforintt ipfiim conoi* 
tenifTefba enim potius dcTeruiunt naturccon trados» quim natu- 
ra verbi$>t^ not.^Bald.ml.z.verftnxt^t hocejkdro tn fin. C commod. Etdtctt ' 
*Bald.mrttbr.(^.d.tHreimph.tni efttitji.tnfin. quod vbt nomcQ appoAtURi 
C0Dtra6tut non conucnit cffcdui padoruni appoficorum iuxta 
contraftum,perindccft-acrihocnomcnnoncfrct appofitura. /dem 
tradit DecimtneonfiL i6o. tncanfit mmafier/f. in prmc. tn confil. i6.^.no» 
ftttfentxoiMm.i.adfin. &j.tnprttte. emkmprimaparte.tnconfUpo. ctrcs 
frimmiMttKm^l» verfijexto. <^ in conf ff.pltmmAitd fin.fimper tn prittm 
fttrt9,FttM ^ttodnot, lafipofi abofptfmmrtltii$tmi, wm^4n d it t & i tm ' CJ$ 

Ecrupn^iAam cranpAuin^e donatione ct«ik miorrfs tiiiplit<» 
tiirvtoonfelum procedat quandadoattorpure promifit noare* 

llocarc>hoccft,promifitnullocafurcuocare,{cd etiam fi in cuentum 
tlicuiusconditionis promidt non reuocarc , & illa condirio cucni- 
ret.I(lam ampliation em ponit Paulus dc Caftro in conftl.pf). m fjU do' 
nationepertotttmtn nouu .jccundnm antt4jtiamformdm Tapien. Fac i t. quia 
f iicetcondttiofufDcndacadum,ilfr«</rr«<6<i».^4^v«r^^«.tamea 
^utndo conditio eu purtfictti^perinde e(l acfi tb tnitio actus fuinc^ 
piire hetoAdSpf^liftMnfm^ t$ fi dtfn^ffinMtit^ 

*mmMetifi,70i&frtfmmstbimadupnm^ 

ic pro tenui faculateinet diligenter cpofiderjitn ^ d^aMn^ectiti 
ftftfrmeMtprimaparte. 

Secundoampliatur.vtnon foUmprocedatquandodonatorpro* 
j mifitdictam donationcm nonrcuocarc.fcdeciam promiferitdia^ 
donationcm attcndcre,obfcruarc,&: in aliquo non concrauenirc.Itt 
Thomas Fcrratiiis tri caMtela^o.prxaUe^ pofi ahofper enmdile^atos. Sc ibi 
Ctiam allcgat multos doctorcs tencntcs contra hanc ampliationcm, 
Uiimt CUii.de SncinLqMttdttkm»^^ inpr.jf.fiLmtLwhi allegat plur 
/ fttdhoc,qaodttUsmafiihrenringtt]irfecuiidip^ 
|itio|^,fuperquaapponitnr. Etbreutteria ttottdoctornmcoii- 
M«$pfiaZMMM»%.w««M>^^ ^ metmfiLjoy 
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imiikm.tftmJktmtkMi$tnit,fmtif hat do» ineBibra.PrimttQi 
. cfti quandotaikclaalutaapponutirpofti&verbaiJiiiicaureMiio- 
nationciD promiiemnt dia« partet><fc. vbi notarij communiter 
Inciptunt apponcrc trcrba exccutlaa. £t in hoc roeiiibro 0ecint ' 

tcnetquodperillam cUuralam appoHtam circarcrba cxccutiuan^ 
dtcaturcfTcdonatiointcr vitios,fcdrcmpcrremancat donatiocau- 
rimortis.Ethaccopia.mihiplacct. perca c^HAtitxifrpr^ arcA vtrbnm 
PolHcitntto.m qmntM tiHMfiione fetund^ cjHsjiionn prwupain , m ijHarta /uk- 
Umttati07iefimn<i4tlimttatt4nis. Secundum mcmbrum cft,quandott- 
lis daufula nou aDponitar circa vcrba cxccu li ua , icd circa vcr ba dif- 
. pofitioas&tniicaidt ipfe ^odtalisdonatio iudicabiuir cfTe inter 
vittot.£titaproccdetopinioThomaeFerrauj&dodorum perenm 
allcgatorum. Etdidtgeneraliterdidus Thoniat Fcrrati.quod h«cc 
ampliariomultofbrtius proccdet*fiinulicontradufucritappo(i- 

- tuminramentum , per duas rationcs ibi pontas.Scd eontra hoc vlti* 
mum tennit Corrt,tn conpL i26Mc€tin hac confHltattone, coK iJni, pMrfe* 
Excaiusdiflispotcft rcfpondcriad rationcs ThomaiFcrratij. Di- 
ccodumtamcn cflin hocvicimo,quod(i didaclaufula apponatur 

' drca vcrbacxccutiua, ficat vcrbacxccutiua non altcrantnaturam 

Jirincipalis difpofitionis , Qem, i, prdhcn, (frtitxt fitpracircs verhttn» 
ttmf fi U-cttatto\\xz ncc i u r a m cn t u akcrabit natura m p r i n ci palis dif- 
pofitionis,/.^. infiafititm cauf Ifin* C,d§ii9nnm.pttM, f^c. e^mmadmt" 
dmm.vhiglofmvtrm^nHJitimmJ»iM^^ Siverodiftaclaurnlaiuecil! 
a p p ofiu cifca ▼erba dirpofitinattnnc ranone iuranentl cafus crit fi« 
aednbitadone,per rationes Thomc Ferratij, qu2 bcnc proccdnnt 
in cafu ifto.-quamuisabfq; iuramcntocafus cffetroagiadubius^afi u- 

vHsdonatiovirtntemdaml«pr«did«abi^ittramento£acntctfcte ^ 

irrcaocabilis nec ne. 

Tcrt io am pliat u r d.leq ^hi ita donatttr, vt non fblum proccdat H a • 
€tum fuitc3;prcirc,quod calis donatio reuocari noB poHitjfcd ctiam 
fi tacitc aduiA Qt : vt quiafucrit fada donatio alicui & hacredibus fu- 
is nam^ cumdonatiocaufamortisnsoricntc donatorioante doaa> 5^4 
rcm nontraD(fXiittaturad hxrcdcdoDacorijj^A^^i^-^'^^^^^''^ 
fdtdmsMttrvittim & vxmmt, fi tn doaadone apponatnr Tcrbnm» / 
£th«redibn8kCcnlcturpcAunqttodtaIisdonadotcaii(catad httnt 
* dcm donatarij ^uod fUsdciB paAuil ciioi magii^fapiat Daturan 
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donationis Inter ?ioos <!piw ^k>i)ati«iiiscau(a mortis,transformi^ 
. bit ipiam <loQatiaBein,qu« a|>rq; illo paAo cedebax fob nominedo* 
nationis caula mortis » vc tranieat tn aooationem inter viiiosv & pcr 
conieqiieiis non pofTit reuocari* AsFtmttimmJMmdt $9, eirea fin. 
f^MipumMtdo 'BMid.in conJiLio^, domittd foMnnatns.pme QMiddtSt^* 
§eBo tndL^dnii^.^Mprin verfi.nlutmmimm bmi mi mum fmk Stdk» 

UUtdiem opinionem ftqfatttr 'Decitu tn d. i mn omnii. 

\Am\Xznunc^T\tnol.vbiuadon4ttHr,prMiUg. vt proccdat qnando 
talepaftum denonrcuocando, fccompjtiturcumdonationcintcr 
Tiuoszquiatunctransformaturdonatio caufamortisindonationcm 
inter viuos.Secus fi pa(^um fcaon compatitur cum donationc intcr 
viuosrvt quia eft donatio omnium bonorumtquz bcne poted valc- 
re in vim donationis cavfa mortis , fed non in vim dooatioois intcr 
TittOi^/ Uui*CJift^ferd§S9m^ Lftipuktitbmmedo €tmnm.9ifrMd» 
^MxhMg* Ideofi qnis donct cauUmortisomoiabooauiai tandem 
tpponat padum denoo reuocando talcpaduoi» nonretransfop- 
flnabicdonationcmcaufamortisin donatiooem inter viuos : vt in 
UnmnkvtkkPeudmde CafiroinconfiLi9\,mumdmmefi.9dfin%in nomeji* 
tnndMm afJfitjtfMmformamT^apren.VDl gcnera liusdicit.qiiandodonans 
afleritfc donarecaufa mortis, itadcmum pcrpaftum dcnon rcuo- 
cando etiam iuramento Ermatum, vidctur rcccdcrc 3 propolito do* 
randi caufa mortis,& tranfirc in propofitum donandi intcr viuo$,fi 
talepa^um fccompatitur cum donatione inter viuos. alias fccus. 
HancIimitationcm(equitur5b^;7.My£^oi^255.fi^fa0/v^«;Mf4 faSii, 
ooi.s.verfic,MddnnttinmJntfinu,' Ecprofaiciinutfmoe benefactU 
|oc quiat .noneftvtotfiniile quod donatorio.dbnandorivelitBfittmer« 
*- yiam> per qnam diipofitio&bfcmcqr^fMir^Wn^^ miit 
Hi» Facicectam qnod multum cgrcgic voluit jiret,iMconfi,^jnfTm» 
fimiconfitbatione. col, antepen, vbi didt qiiod (^uando a(^us vno modo^ 

Soteft licitc f\cn & alio modo illicitejn dubio videtur fadus eo mo«' 
o,quo licite ficri poterat , Idem tinet Fr*nctfi.de Cnrttitmiir sn cenfiU 
$,o.pr£fitpponitHrtnfaElo.col.penMLctrcapii poj} traQtfeneL 

Sccundoprincipalitcr limita di6taml.vbiitadonatur,vtprocc- 
dat(juando vcrba contradus aliquo modopofluntadaptariad alia 
Ipccicm contradus.Sccuscfttjuando vcrbacontractusnon poflenc 
aiaf tariadaiiaDi^edem contrad^s» vt trddu Jafin inL qni Romeui§ 
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§tL9i^JtvtrhMf&, vbf pooit exemplam ^ttod io contraAu pignorfi 
lutcappoiitttm padnmde nunqoam reluendo«raleenim pa&am 
oonncitquodisontraftttspignornm tranfcatin concrafcura vcn- 
dltionis:quia verbacootraduspignorisnttilomodoad vcoditioiif 
•d aptari ^o^utw.vtpfenethidecU/^tu lajon» 

TcrtioprincipaHtcrlimitad.l.vbiita donatiir, &r dcclara vtper 
talepadumdonatioiudicandtbeatintcrviiios, cjuoad hocvtno» 
admirtaturpcenitcntiartamcn t]uod ad hoc vt donator intcrim fa- 
ciatfru^ftasfuos, tali? donrsri 3 habcbit iiatDrAm donarionis caufa 
morlis^^T declarat Paultu ae [ ujhoin cenfxL /o l. prAAlleg.coi.2. Qux ta- 
tnenlimicatiomihi femper vi(acfl alienaa mentcomnium dodo- 
rum miJLfiHkd4&m»mr, adqaosinalijs, quarconcernuntmatcriam 
di^« lcgis mereraitto»£t (ic (tim expeditu&deprimocxemploquod 
poni potcftto miteria transformationis pactorum. 

Sccondnm esemplum ponipotcflin materia transformattonis 
padorum» liconceilotibiaHquam rcro precariocHmprafinitione 
certi vras.nam Precarium in * noc diff.rt a Commodatorquia conrw 501 
fnodatum fitad certum 8f dctcrminatum \{>\miC.vmcoyde commeda- 
/ff.l^recariumautcm conccditurad vfum indetcrminatnm. Hac dif- 
fercntiam ponit ^^xx.tnl.tncommodato % ftcutff commod Dectw tn '.z.in 
infrinc.col.per!,verj.fecur;ditconclHfo.tnfiaftcer.pet.ct(mphiribtual!ii fmt- 
UbH4 con^ejii^ per dacloru thi. l^oncmodo cjuod tgoconccdo tibiprar- 
cariod(i ccrtum &decerminatum vfum, antjlisadiedio ccrcivfus 
ftciat confc/nonem^pnecarij traniire io commodatttm ? *p4imr.iitd. 
tvmc9€9l,z» v«r^.OT«wfiMr|^yribi,prcrarium eoim cooceditnr liae 
prz fin^tione.-|9rrrtf,<^roMMMd. teiiet qnod non» Mooetor primo per 
^oiHb.tquaeVtitiii-didioneiquandoq;. Etiicvideturtnnttere gfoC 
h cu ndnmettm , quo^pVecarium non femperconcedatur fine prz* 
fiattione ccrii vfus : & per confcqucns quod non fic dcfubflanria 
prxc3rij,\<cfiatfineprarfinitioncccrti vfus. Scdccrtein hocfunda- 
mcnto P.inormi.errafTc vidvtnrquiaimoprafinitioccrti vfnseftc-o- 
tralubliantiam aut faltcm contra naturam prccanj: nam pra:finiiio 
Ccrti v{us inducitquandotacitam pra:finiiionem ccrti tcmporis,x/f 
ditUrat 'BarJnd.ljac9mmod4to,ffJItminfi^ae0mmodSedprx^nmo ccrci 
temporiseftcontrafiiMbBtuim prKirij» Ltmmfrturmf^tk 'Baxt; 
mfsdifrtut' ergo fiodlherpnifiiiitid certiffat eritcootiA fubftui« 
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tiam prccarij, prxterea ad hocvt Cii prcf arin.re^utritiir quoct poific 
reuocart ad libitum conccBentis»/.^*/ • \'&i^>idfi$tm,f.eiim (juo^^infim 
. ikprtcii (cd ficoncclfiofiafead ccrtum vfDm» non potcft reuocarian* 
tcexplctuoivitimycuius gratiaresfuit conc€(£Afd*e*i»mfi*txtradf 
\f#jRM»M^€rgOtaIisconccffionon potcftcfTe prccarium : quianoQ 
poflltrcuocarlaci libitnm conctdcniis.Nccobflat quodgloflavta- 
tardiftionc Qiiandoc];, proutdicit P^nor. quia ccrtcin libro mco 
cftdictio cjii^ndocunc];, non autcm dictro Quandoq;,&: cxtantc 
)lbdictioucQaandocunc>-,i!bg! probarct totum contrarium. 
Sccundo mou^tur P.inor.c^uod cx quoin concc/Tionc cfl vcrbuui 
5^7 Prccaiio,vbi*non apparctdcTOcntc,noncfta vcrbigrcccdcndum, 
inonAlrterjftfiadtvert.Ji^fiiJlcfnJiVerhfi^fjf, Sed rcfpondcri potcil 
quod fatis a ppart^ de m entc»cx quo cdccdcm dcctarat quod conce- 
4it ad certumvram:&fic dccUrat fejveSle faccre contradu m»qui ncHl 
scccdatadoaturamprccarij : magiscnim attenditur cffcdus coiv- 
nentionia quam (bnus sctboTum,vtdixtfi^ainfrin.^^limit^ttMttg, > 
, TtTtiomouetMr Panor.nam vbicunq; apponitur padum coiKfl 
oaturam contradus , tunc fi c(l: po/Tibilc hcit rranfircillum conir»- 
^um in aliam fpccicm contra(5tus,</./.'z/^//M/:^^/7.if«r.rcd i!h adicflto, 
quod coccdicur pra:cario,cft coHtra naturam comraodati:crgofacit 
[llum contractum tranlire in prccarium. Scd omilTa pro niinc di- 
(putationc,au pactam appofitum contranaturam contru^tus tran(# 
formctiprumcontra6tum,cicquadiceturinfcrius,ad hocfandamc- 
cum rcfponicri potcftquodtalisnominatio contradusnon attcn<^ 
di tu r,quinitiio voi sn aliq ua coucotiopeapponicur ncjsii vmus o5n 
sra6kus»& nthilominus ctfedos conacotiopjacon^eaitaltcrt cdtr*« 
ftoi,talc nomen kabcbitur pro no ;^ofito»& contradqs ittdicattaif 
iecumium cficdum conncntioi^iSfqoaautcm fccUiKlumquod par<) 
tesillum contradii iiofnina^reikyJucrunt.itf^illm^ 
44MmitMionit^fy{ic\tf€iv^\\cct muki fmsl^|^pciBaa44irponeodii<U 
boi>isfuis>tamc ncfiriuntf^pponcrcnomcn fui$contra<5libus,vtprcK 
bat ur cx h ! s ,qua: trad uni Barr . doc to rcs tn /./. /;;/>i /i cert pet. in i 1 U 
qua^ftioncii tcftisdifponatdc mutuo, 6i interrogaiusjquid lit mu« 
tuum nefciatrefpondcre,anprobct.£xquibus omnib.clareapparc( 

noa ob^arcfimdatucAM f aa9i'Qui<i cr^o uacodujn? 

, Bicuitce 
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Bfeaiterputo quod talisconuentio noDritPrQuriaiiifiecConvi> 

Illodaium,rcdfitaliarpccit$ contradus, qiiar appcllatur Prccaria ^ 
conccfrio.Eftcniro ciii^crentiaintcr^Prccarium inncutrogcncrc,& ' 
Prccariam acccfTioncni in loemininogcncrc:namPrccuriii in luiitro 

Jjcncrc rcuoratur ad nutum conccdentii, vtlupra dictum cil.criam 
iconccdcnsin praiudicium ciusruiconccditur.vcllct lUtim rcuo- 
carCjT/z tradu Barbaancfm.extrade^rccar.TidLndcmo^xiiiotiQm contra 
P»normitanumtcnetZ)eri>iv«fil«VfMf<^««o^4^«^ 
pimQb^em^milivMtA^f^mLeomdllits^aginMs, injirt.mfia «ie reg. 
mraHparm^v$L At precariaeonfeilionoo poteftrcuocariad nucain 
concedencis jHani diffcrcnttam incer Precarinm ^ Precariam ron- 
cefTion c m paHiitext.$ttefii,(^ ihi PaHor.$n vfttme natahlhtxtra , df pre~ 
€m'JdtmTanor.ineJMtf,HH4ikUextr4iillotii. vbi Jicic quod Prccana" 
conct/Tio eflincogmtadciurcciuilfrqiiiaiasCiyilc fofnm ficic mc- 
tioncm dc Prccarioin ncutro gcntrc. Eandcm cci:'n tl:lTcrcruiain 
pQnhDeaMtnd.UomrailMtffi j.nttsiiitJnfiaeiere^jMr. Ecpcr iioc fum 
expcditusdcfccundocxcmplo. 

Tcrtium cxcmplum poni putcftincoiqui ingrcdicndo mona- ^ 
fterinm j)aci(citur, vc liccat Ct\>i rctincrc propriuro. In qua quidcnt 
snaterialicetdiuerd vnineria dixertnt umco cgo faciam tres con« 
clu{ionesbrenes»in ^uibus erit rdfbluciototins qucftionis» 

Prima concludo, eftSitreligiorus in ingrciTumonaftcrij/hoccft 
fnprordTioacrcgula?monacharispacifcitur,quodliccatribt habere 
Kliquid feoaliquai>onapro f.iis ncccnjitatib.us,valctingrcirLi$:&ui- 
lepactumintclligitur,(}uodhabctil}a bonatanquam obcdicntiari« 
w^.pcHndumTamr.incirtfinujJfr ^mcler.vel voueti. Et fuit originale 
dic:umglofu^/#»i'fr^.//;i/tf?»;o^ro^r<4,i:thaEcconclu(io potclkcom- 
probari cx pluribus qua: latc tradit fafinJnauth.ingrtJJixol 6 tn efHitrta 
opiniofie,C.eie/acroJan.ecclefvht*DeciH4t col 4 inprimaconclufione fiejttttfer 
lia/ic ccr.clnfionvn.Idem tenet ^ald. tnconfil.ii6. ^itdrttttr an rejeruatto.tn 1, 
farte ^hrtfioptmmM C^fiel» in rcpet L^wiitttdmeitmMtpkitmivertteJm'^ 
padedonat.eeit^Jff^tr* Icemfacic » quiaexquoetiam deproprietate 
vccborumillud pactum potcfticainteltigiin dt<bio>icaii)teliigendQ 
cftiqnodnon iitcontraiubdantiim ingreffiis» non cnim cftpraeni- 
jnendum quodquis vclitafTumcre viam , per ^nam difpoficio fna 
li(bujera^r>l^ifjfuir /«/f^mlir.^ dtxiftfrMiftfriwteesemfk, 
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Ueinfacitquodi0^redicn$,Qinaliud verbis expnmat, in dubio 
cenfeturofferrc propi ietatcm Sc vfiimfru&am bonorumt^MlwM» 
tkMjmgireffi & pUriJ.jjJimtbkHii & il!ayerba,quodliceat fibi diqoid ha« 
bercTcu habcrealiquabona pro fuis ncccdltatibus % poflunt vcriR- 
cariinrolaretent!onevrusfrudus>l.rc(^e dicimus. de verbofignifi» 
ergoquoad proprictatem remanetdifpontio d4iMkif^tffi.keet 
4». /ir:t. Rjibe.ylltwwd tn rrpet.l non foltfm,^ morte col po.in prtnc tencat 
conrra h hk corulufioncm , tamcn cius opinio proccdcrct,quando 
apparcc cjuod ingrcdicns eaintcntionc rcfcruarct fibi adminiftra- 
lioncm , vtnon polktad nutum Abbatisabca rcmoucri. Indubio 
aucem prxfumendum c(l quod ilia rcfcrujtio ponatur ad cxcitan- 
dum voluntatcm Abbatts,nonautemad obli|;anclum. 

Vltimoin quantum lalontn d.auth.ingrciri pro hac opinloneal- 
legat nouu 'Sart, wMttkixcfftttr. C tit bo^ ^tidiihutddt^tittltpimtm 
ttttttBMn^tkfifttttMrPMiiirMUKji^^ qiuuUim dttmiitM,c§L fin.mfMM 
■tertiaparic. 

510 Secunda cft conclufio » quod * fi cjuis in ipfa profc0ion c facit pa- 
dum exprc(fiim , quod liccatfibi retmereproprtctatem aliquomm 

bonorum,tak p.iCtom vitiatingrcffiim.^/tf/wrf^w^iiwc.^. (^mc.ffiw»» 
ddmonafiertHm defi.a mo. cumjimtt.vt per lafonem tn d.AHih.in^eJJitCoi^» 
tnfin.verJllecHndaprincipalufHttopimotvhx dicit iftam ( ffc magis com* 
muncm. ttliccttandcm teneatcontraiftafn opinioncm , contra 
quam ctiam tcnuitdominus dcKipa/»r. rwmo^i'. Ferrnr en.iol.^fS, 
virf.tjMtntoinftrttir. iit pMrtit.ff^,txtriitkfOi*lhtttt.t4tmen Dectm.mdettt 
^tiit'tngreJliaoUtm.^mJicHrJii m tertut €9nc.!*tftone ^ tcnctiftam o^ !• 
ntonem contra <afon. Eandem etiam opioncm ccnuic Atciacus ai- 
ceBSquodbxcoptoioeflcommunisi»/./ mthi Pamph lHm.col, 
yAffrftc.JecHndotnjfertHrad ijHtflionem. injra de vti^jtbltg. Et ratio huiut 
conclufioiuseftduplex. Prima,quiapaduin appontumiuxtacon- 
tra<5^um,quod cdcontra fubflantiamcontractus,nn6 potcfttranf- 
formarccontractura in alium contractum dc fc validum , rcddit 
concractum ipfo iurc i\\jii\\imJLperfirHitm.^,finAnp4tiitvfii(i-hitht,tHm 
fmtivt dtcam tnfentu. 

Secunda ratio cd , quia fi pactum cHct nullum, & ingrclTiis valc- 
retyingrcdicns qui nonincendebac aliasingredi nifiliccrct (ibi ha- 
bereproprium*rcmaaere obligatas inoi^crio •ontrafaaaivolun-* 

utcm» 
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menii & tunen * Dois non vnlt militem inttitum»red volttntariQ, 
€,nMefis,^ii^,i.lkJHVtrio,DekaMe^iX^ ^ommu i2.me$^ 

^«r«»afi^.Ainpltatftam conclufioncm,vt procedat fiuc talis re- 
.fernauofiiat perviammocli,fiuc per viam conditionis,»/fff/? 
eum aSegftfiSt^iutleM. t/inf, Rmktm y^UxdnArmm in drefKt L nonfi^ 
Um § marre,coiitm po. verfifectmdaconclMfto.f. de oper, no. Kuntta.cuhii 
opttiio muliofortius proceJcrct, cjuando talis modus elTct cauila 
finahsiliius ingrcflus huc profcfTionls. Nam quo ad rcfolutioncm 
contradus*ralibmodus,quicftcaufafinalis,aeciuiparaturcondilio-^ 

nuvi j^rolKUtextAnUi. C.dedonat. (jHApibmodo.^T^mtrMMftnfifMXtrf 
dtC9iidt.efp9.C9rjncottfi,to2.vtfts,colj.4dfnJn2feBrt§^ Eiefiuxtjmg.m 
UnmtefStMbmhCJefnltJnterempt.c^veneL 

I ertiaeft conclnfio • Sitale * padum quod liccat monacho ht« 
berc proprium fit &6tam poft ingrcffum fcu profcifionem cx in- 
lcni*.llotaIcpaftumvitiatur,8cremanctingrc(Uisvalidus : vttenet 
glo m iye feruHm. $.fi. inglo, mMgna de vfit&luilf. cum fmrl.vtper lafi.tn 
eUtuth.tngreJfi.col,6.ver^.tertiafHttopimo. Etifta op.mo proculdubio 
elt vcrar^uiaiura , qu^locjuuniurdctransformationccontraCkuSt 
intclliguntur quando padtum apponitur inconttncnti iuxucon-; 
tra ti u m yi.patU conHenta. cfr tbtglo.de contrahen.emP.do6l.tn dt5l. l. vHitS 
donatHr.tnjra a: do.caH.mor. Et in his tribus conclufic nibus pntoeflC; 
rclulationcm totius (^uarftionis formatJcinhoctertioexempli^ 
. C^artumezemplum ponilpotcft fi venilo tihi domumprode-: 
cem,& tncontinenti facio pa^um qood ibb pro me Romani , a n t a- 
lepadam tran»formetcontradttmemptionis & vcnditionisin c6« 
tradum innomtnatnm? Breniter lafon m Ue6la,coiu.tS inp^.ficer, 
ptt.&Ca/td.de Se^ceLin/^emcd^Mrenmedutm» Cr». tenuiiquod fi 
^i^ttminpadodedudum plus valct qoam prctiuminpccunianu- 
merataconucntum , talc padum transformabit contraftomem- 
ptionis&vcnditionis in contradum innominatum. Sivcroaeftl- 
matiofaftifitminor quam pretiumincontradudcdudumrcma- 
ncbit contraftus cmptionis & venditionis , fed fadum in pa ftode ». 
duftum crittanquam pars ^rctiumxtaLftmdtfartemiitffrndeeemrin» 
hen.tmpt.Fort.GMar.mUungen$.<ittitttm9,atMiiprne9J^ 
ctiam li xilimatiofaai in paaodedudi eicedat pretium nihilorai- 
ausremantbit contraans emptionis & vendttionis> ex ()uoin eor 
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intcrueniufitomiiiarcqiiintaad cfTc contractos empdoiiisfieiren* 
dicioaiifiaUcct r«s qns venditur,& pretium pro quo rcs veisditart 

Scd pro concordia vera in hac matcna fjcio tres cafus. 

Primu$cft,quaodoapparctqnod partcsprincipalitcragcbantdc 
contrahcnda vcnditione, vcl de facicndccontra(5lam inriomioi- 
tum: &tu|iccritillcfoniraftu5 , qucm partcs piincipalitcr faccrc 
intcndcbant,v/^rf/rfM/ BMr.tnLi.ctrcafin, v€rjicii$uroextragl9.mfia df 
rtrmm permm^mwran eutd qMafltona^tl u verficc^ tx hu tnfertitr.extr^ 
ibiinL vbitameDdicstqaodinb«cqiicIlione variivariadixeruat» 
Ee hoc procedit etiS fi acceflbriam clTet maiortsvaloris qoam prin- 
cipale»ftf iMf*Airi« lffnmfiimiMiprin,infrsdee9ntrahen.imfi* Eti^ . 

demtenetMatthamde%/^t^kin traCl.de imr.prothomifeos.$.p4iterj9Mm\s* 
£tad pr«mi(ra hcxkchpxtesfii»LlMeimM^sdefef^h\ licet io depo- 

litoiccundum fuam naturam non transfcraturdomlRium j tamcn 
fipartcsvclintfaccre dcpofitum , licct cxprcfic conucniant quod 
dorainiumtrasfcratur.nihilominuseritdcpofitumaltcratum ,hoc 
eft,non habens propriam naturam depofiti.Etdicuntur partcs vcl- ' 
]e faceredcpontum.n dicant, Depono talcm rcm pencs i^-.vttntjlis 
termitttedieitPSMUeC0jheine0nJli^2anjn-afent4cauJkeettim.fin.tn 
fiemtdmm timiMiMmfetwmie tef#«.^dem ergp ratioqe cenrebaotar- 
partcsTolatiTe ^Kcre contraaomTeaditionisi (idicatur>Vendott<» 
Mtalcmrem. Etquamuis bocvltimumnpnproccdatnqedubio^ 
tamen ego inclinarcm in hancpartemper prsedi^a* 

Secundus cafus eft,quando non apparecquemcoptraftom par- 
tesprincipalitcr faccre volcbant: & tunc infpiciturquod maius cft; 
Vttradit A^atthJc ^JJitclistn djraci, detureproihomijeot. ^.pacer.nu.is. 
quia fi pccunia cxccdat fadum in pailo dcdudum], prxlumitur fa- 
aam promifTuiw taiiquam pars prcuitd.I.fftndi partem.^f! l.tenetter,^^ 
i,de act.emp. Sivcrofaclum cxccdit pccuniam tuHccrit contraftus 
inaominatus: qui^ fadijprzrumicur principalitcr promifTum > pc- 
caniaaatem pnrfamitor acceflbrie promifla » vt pcraciiiataradfrel 
mt{iu3itn€mpVttipiJ^JtiLArtJ}o.infia 

ttet,jtkkMtLpa£laeetutetita.col.pen. verft. ttem^teerejeemimeteemmmpet 
i(rM9/r4&i»i«iv^*Facit*quia iflc cdtradusineoquodconcinct prc- 
duminpecunianumeratar iapic naturam contradus emptionis Ae 
r^tJBiiiwym4MmfKreitm^^ in eo vcro 
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* quod continct fadomjpartidpat dc natura contradus innomtnati 
do vt facias Lnaturalii CHmvitlga.tnjradeprdJcrip.verb, Vndcfucccdit 
rcg>jla*qiiod indubiorniflum attribuituriIliextrcnio,dc c«iio ma- 
gispjrticipat, L^uaritHr.Jupra de jiat, ho.(!rc. ^ttanto, vbtpUn epcrdUlo- 
resyc.xt/.ideiud. Et propiusad materiam bcncfacit, quia^indubio 515 
_ contratt us dcnominantur ab co quod praeualet io cis jVtnot./ilbeT' 
$m *Birtmmmconf.4i- vifotnfirtemtntP€9bK^AfSiMiigat4dhocphtrt$Mlicu 
Simile videmus m feodo qoo4 Itcet dctur propter ienticu & fideli* 
mem^,M.$MtSa.per<jHosjiat$tu/e^m v^fmd» it fic videaturcootra* • 
ftns rerpe6tinus:nimcn quia benefici u m prarpoodcrat leruitioiooa ^ 
■appell.bitur contra<5>usrerpediuus>icdpociu&bcncuo]ac6ccni09 
Vt not. FranJe Cnrte iHnior irt 6.^M£llioJ.fmnHir4£in$,f€mL(fbm$.l.in fin, 
Socjf.in conjilto iij vija pradilla fabliconttngefitia , coliemnaprim,tad fin. 
verjic.confrmo etram tn z.parteyrcpettio in conJi.22.tn i parte. I acitctiam, 5*^ 
qijiajexqualitatcprctii cognolcitur qualitas contraCtus,^^)/^ «0/4- 
btli^ tn L i.tnfa de fuperpi leL tu.cum fmtl. vt per Scctn.in conji. 2 66. in cauja 
^nd vntttHr, col.^.in 2.parte.Iacoh.dt jAnli. Cjeor. tn l.cum ht.^.modtu ^tto^ 
^ue in prtma lebltera.ele trar.ftSi. Cor.tn confi.n6.ctrcafrimHm > coLi.tn fin, 
mpriimtfMrtf,{^ M€on/i. ^is.pmMikmmkSt^meiti^ €€ftM..MdfiM.m4* 
^r«.Simi]iter pro hacoptnione bene iacit qood traduot BM Sidj» 
& ^ttgjnlxmmtt. ^de pabi. inter empetrtm vmeL ebmtrefrtbmn gk. 
tbi in verbo,perpceret. qusdicebat quod io tUa!. sgitur adionc tx v€* l 
dito ad refoluend u m cootra£lum,noD autemCondidiooc ob cau» 
rim,quz datur folum pro contra^ibus innominatis. Nam prsfati 
dodores tcncnt quod imo datur ibi condiftio obcaufam,cx quoin 
cafu illiuslcgis aliquis tranftulerat fundum in alium contcmplatio- 
Deccrta?rci,& mcdiantccxiguoprctio : quia cum rcs cxccdatprc- 
tium, taliscontradusnoncritvenditiot fedpotiuscontra^usin-; 
noniinatus. , 

Tcrdos caTos eft* quando fadom in pado promifirom 9i pecunso 
'locontrA^odedadaiiiotfl^klirvaloris* necaliter apparet aucm 
cootradlipartes &cere voIuerttocEt ioidocafii cftoiagoa duotto- 
tio in I cr dodorcs. N n m ^\diiitprMMii/fitlJ,nik ^ Vtrfoprt inteJkt . 
I^iir*vq)oitquod in dubio ccfcaturcootradus nomioataa..Sequitaf ' 
Mx.inapoJltLadBart.indiil. i.fitneniptione.infiadectntraben.emptitn» 

Scd uuncnioconirarium ^vctitaivrtpleBcpcrlaioacmw? /0^*^91«« 
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sHe^aui fipr/t in fn.^p. hmitttionit. Ei vltra ibi d\&aco»tr4BaU.tenm't 
"M^omM.tn conft.Z6.vtJo ^itdftontd thtmatecol.i.tn medtOtVerJi.f efias ^utem 
fofltilauertt, vbi concludit quod in dubio prxfumitur contra6^us in- 
nominatus. Ethocmtximc proceditvbicontra<5lus fit pcrdiftio- 
jfLj ncm.Vt^^nam exadpontionedi<5lionisvt>in prima vcl fccunda pcr- 
ronarcruitatcontradu^innominatus.Siautcmdidiovt» adpona- 
turio tmia p€rf6mttiKmtfiItdB4UJiif€timmer.4eibSi, 

Fallit nnoeprimehcccoodttfia^udphabct quodindobio prc* 
* , fnoiitur conuadui innominatns» vtnon proccdat > quando prios 
Nf fiuiTet cv|ioiita vcnalis : quia tunc licct fadum tn pado dedu- 
Anm & pretiom €0ent ssqualis valoris,tamen in dubio prcfomere^ 
tnrcontradasnominatuscmptioois& vcnditionis aminee, 
SMUjnLl.tnprimd cjusfi C. eieretumpermufa ^ cfUdnotantur f-erUofhnt 
$nc.i.extrade empt vtndi.maxtmeperPanay .ibi tucfuariorictubtft. 

Sccundo fallit,qu2ndoin contra^u pccunu piomittcrcturran- . 
quam prctium:quia runc in dubio iudicarcturcontraftus nomina- 
tus.liaRom.inconfi 8<J.prarallcg. Etboc verum,quandoininftru- 
mcnto dicitur pro prctio VkWtVtdttktM lacdgfanUe (jtvrg^nivntut» 
i$Ls,vtr[fedf9iiiimmt*C.mlUmf§tmi&tnl^ 

Tcrtio&UitquandocontraAusficretper diftioncm Si : quiali» 
cct ^Q.inl.hoeime^^tjitfi^tkdtn. tn l.Jinttfmnifrs€9dm,9tAh%^aMtA, - 
^ licntcontradus innominatipoiTunt ficri pcr di&iooem Vt , ita et- 
iam poiruntBeripcrdidioaemSitamcncontrafiom/«fiMrj/o. tnL 
Ji<\ni4 cum dehtttiri inf^de tMreiur.efUAm feefuunttir^ttramtntantiVt refert 
' Iac.de fanE{§ Cecrgio in d.l Ji tntra.whx c tia m 1 u i t u r ha r c o p i n i o nc in 
Eandcm ctiamopinioncm ieic^MWwT ^tttl.tnbtnafdn .cc'.^f}:til. 
Ex quibusfit cxpcditur» hocquaitum excmplum.Cui non ablimi- 
lceftillud,quoddccontradu i^ermutdLt\Qni&,tradttPanar.inc.>iaqt<£- 
fitonehcolM.i. vetf ex hia ttifertur.de retum permut. \ bi uu ari it an dicatur 
permutatiofiexvna parta intcr4iei.ut Ipcdes* cx aiia partcj^cies 
-'ciim qoanticatct dei|ttoetiam«f»dit«<</^ A Clderersatipe^if^, 
•OMiihpMpdtiMd^fMJemfiiettiilm,, . 
540 Qnintumcxeniplnmponipo^e^quSdotpadumappotiitur^ 

* contradufcudicootraaliqttaexhis» qustreqniruntttrad((recc*n* 

• traftusfcudalis,anvitictcontr2(Sum, an vcro transformctipfuni 



,0 l y Google 



TRACTATVS DE PACTIS. 

'^^.ynmsfAytt^traUat feud coIt*. 4.. verjj fedctrca pramiJftinfitrgitpttU 
*brd^fi$^tjlu^ecuiaiio poii longam difputatioucni tcnctquod rc- 
mancatcontradusfeijdijlicctimproprius , ptrtextjncap. i. defendt 
non hahentDroprtamnatMramfeMdt.tnvfiSH6ft$uiJciemtt/ietSoan. incon- 
£Uo i6f'VtfisuiuefittMru,c9lMm» 6 verficm.^H$ntoprobaxtfr.inficmndapane. 
Doamntcmfi x^s.cfr pr^Uimuedmm* 2* verfic.JecmndopranMto^mpnnut 
fm§FtMmsM€^mufimtKtkiui>f^. meiHmdm9kmU,t0kim,A.imik» 
mlfa piimm m rffmHkmm, i^mt9»fiL fe<fm^mkm.jty verfic. confirmmOMr 
prtmiffu 

. Smiun<xeiii]»liiin.m>ai|K»teftmcarudeq 
jatus * fednon vidiinllruflncnta ronceinoiiis» ifKjuibpsancritur 
contincri^^uod princcp5 conccdiial (jiiodtcrri^cr'nm in fctidixin|2* 
&cmp}iyteutjm , cjiiifuDt tiuocontra^usdiutiTof natDia-iandica» 
lurfcudum vclcmphytctilis.Vtilitascftmaxima:c[uia(i fitfciKlunT, 
tcrritoriumcrit cxcmptum acollc43is:fccusfi /itcmphyttufis. Et 
cumin^onailtoDedicaiuri^uod c(lfeuduin,fuadcbaturprimafa« 
cic ijuod dIet£eodomtficctp<ilWaa«ycdalbeftiitlUa verba,£t env- 
pby tcitfiiiBqaitattciideiula eft^rioritas (criptnor >ar^lft cammmm 5^ 
fenmtmfimdc fitpmL fmL com bts c^vlx per iJUm lc^em «listc^la imlA 
tnpnnc. thi dtxiitifirMdtvtrkJig, Facit^^oftitdpeirillmmLficommtmit 
■fitrmm^ttMditnt do£lart$imLi.C.de tm/pmkf^tn c.tjwniam ahluu.vht domimit 
Decttts (oij.verfi.^m4trt4ConchtJio,extrmMe effic. deleg, Pleraq; aUa de or« 
dtn e fcrf|ptiiCBaU«2aripoflttnt»iqiue cum fiatiat^Aota»<omittciidft 
cflcduxi. 

t contravidcbaturdiccdtimquod pcr fec^ucntcinadiedionem 
illorum verborum. Etcmphytcuiim > coatradus dcbcat iudicari 
•emphytcuticusrciuia^^incentra^ibusvItimapa&adcrogantprio-^XI 
ixhusU. paSanoMifiimA, Otod, Breuitcr ego in oac confiiltatioiiere* 
fpon^efle inipicieiidairerbaxoiiccflioiiii yaa<am pa£&&coa« 
4ientionsbas io ea initis : qa« 'fiqoiclem ma^s coaacBianltcoatr»* 
ftudi^ quam em^hytettricario»talit conceflio erit fendom. Si 
^cropai^ &<onneationetmi^€onucn ia nt cm phy tcufi, erit c6- 
tradas cmpbjtenricusA/vr M/rA^f Aiber. ^j Bnmmim smfi^Ufi^ 
itifirmmtftgo inmfiitmrddrtfrimto «iw^Mk&pluraaiiaqaspIOiinnctaccn- 
4iafunt,cum adhuc fub ludice lis fit. 

^rptiamm ciCBipliiinpoatjtotcibSi * teftator inftio^tcftamen- V4f 
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topromittatiiludnon rcuocare: cum hxc promifTiofit contranaf 
turamteftamcnti.an vitiettcftamentum.an vcroviiicturpromiflio 
&canon obftantcpofritteftatoraliud tcflameotum facere. Inqut 
quzllio. dodoT csinlJi^muwpr$fJci^otcftMme»ti,mfiMiieItg^.tencnt 

2uod non obRantcpromiinoae temmecaiD pGflitrenocarisCtiaia 
m eo efTet appofitt clannila derogatoria ad fcaueDtia teftametita» 
Idem in (inguiari qoaB(tionecoDfttluitiX«iU»«p«/il!p.f 
4ftM*quo4proceditetiamfitaIis'promiilioeAetiurata»vriMr.2ML 
inconf.^\,vtfisftMt$uecommunisLand*Mit9Um,lJiiS'fiB^t* Videmus 
5*5 enimt rcgu^sritcr quod adus fadus contra iuramentum valctdc 
teoetit// not.Patwr.c.(iilcElo.deprdb€n, reprohata cpifiioPt Innoctbiptrgh, 
JtvgMlarem tn cap fift.tn verho.rcuocotM.de proc.tn 6. FrApoJit poft ^aidcr,^ 
Card.per e/tm allcgatcf in € /icut ex lfteru,coIu i. verJi.nota tbttrrttamfecit, 
^pertlium text. dejfonfil, tred. de Senu cjUd.ft, ico faElum taleefttn vUimie 
verbui Pai4lt46 de Caftren imonftlto ^6uveneralfi/u vtr.columnaftcMndat» 
fiuJntertioebthwJm /. parte , /ectetteUim teoetam formam, Lmeper Jafinin L 
fiitd ^uij promifint9f.Miiget€oliem» 6 vnfcn^emiflut infmitvtrkMgm^ 
*JfemeirMttnp,;§jKm«Bri»p^e^iiteilmM 

ttl€onJi^9»oyAgnftiniis tn fin, cadem 2.parte. PetJe f^htUttroptt» Ulpf 
eitltgentt.ino6faitoitotak deprafeript, vbidicitquod iuramentamnon 
impcdit validitatcm adus.licct fiat a pcriuro. £t fic patct quod te- 
ftamcntum jpoterit reuocsri , non obRantc iuramcnto dc non re- 
UOCando.*7*/>«<^v// 'Ba/d. tn conjlil. qutdum fccst teftamentnm.tn i.par' 
te.quod ctiam reulcans tcftamcntum non incurrit pcriurium.licct 
quidam contradicant,^tf//i<wrr/ir/ Cor.inconft. 1^4. egregie.colum.i, 
arcafin.^fe<i.tn ^.parte. £fl vcrum quod Cacpola cautcla i^j.cgo di- 
xi iocautela prarcedenti. ponit vnum cautclam adfiidendum quod 
teftator non pofiitreaocare fuum teftamentum.yt fctlicet heresio* 
ftitotusin primo tefta m cco iurato» fiiciat prarci pi teftatori per ccn* 
furas ccdeuafticas vt obferoct iuramentum»nec cotratteniattquin* 
tmofi cootraueneritaatcomraucnirc tcntaucritexnuncproutex 
tunc&cxtuncproutcxnunc iudtxfciatfcntcntiam excommuni- 
cationiscontracum. Namcocafu quo vcllctcondcrc aliudtcfta- 
mentiim>rcpcricur cxcommunicacus: & iic cius tcftamentum po« ' 
fteafa(5tum critnullum. 
54 Scd tameQ diiigcnter adacrteodum elli^uia^imo etiam cxcom- 

- mimicitua 
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. miMilcattuliabeta&iuani tcR:in\cnu&£diMemf»tftot.Frgder,diS£^ 
vis cjudfl y4»vettu qMcrcU.B44ld.tn l.Jt^fueramM.ad fn. infiadeteflam. Pa^ 

nor in c.pajierahs,^. verHm.colum firi.tn prin.de appel. (f^ inc.vgrttatis.colj,, 
vtrfic.nunc. venio adglojf.de dolo cont um. Idetn videtm tenietjfje SpecH.in 
lit.de wj\rum. edtt. ccwpendio'e. verjjcu.e^ucddee.xcommuntcato.Ioan dM 
itlua GalLiU tnteriiaparttfr^U, debcnelicto, tnfrtn, quartaq^afi.vcrftc,^ 
frotfiapartg» 

OAaanfii exeinjptiiin poni fioceft * li c6ftitiio prociuratorem pa- 5^7 
jftoquodjion pomm eum ceitocat-e; ^uia talep adiimjion|>otcft 
^nsformacecpmra^am in aliam (pcacm « talc pa^um crit nuU 
lnmt.& remanebic contraAusjnandati cum potcftitereuocandu 
^uxnauiralitcr ined tali comnctuh^ar^JadLtimfrgearic^Cbri» 
^^bJiejCafiMjm4liJ^U,fflnttAdmaiiira9Uimn wrfiemeKfmbm 
^mnihtu. 

Etiicinliac matcria transiormationis pactorum iiabctis plura 
cxcnnpla.PJuractiam aliaponi potuiifcnc , quscenunjcrari vix pof- 
fcnt Jn matcria doctorc&iucrunt tam varii,quod vix potefi da« 
i-ixerca.doariaa*v/ tntjmt Fran, de£urtetfid,f<^ta qf/ajl. i.partii traEl, 
fcMd, coltt. pm ali^andocoim vidcmuaquodpaccum vitiac con tra- 
^oro,[a]tquaadotcana£br^at.<contra^um ,aIiquan<io paiftuin^ 
^tar^oomraAnsremanetAralidostA^ aJiquandopa^um&co^*- 
iradns valenr. Qii^Mmerarius fo rtaffe iudicabor/i io bacjnate- 
jiaconari velim tencreccjrtam liodrinam , ia quatot virjperccle- 
J>res haflcnusiiziitarunc.^i camen dodrinar alicui adlierendum n.C 
mallcm fcc^ui doftrinam , guam in maccriaproccAationisfa<^a;co- 
traaccicicntalia>naturalia vclfubHaQtiaJiacontradustradidic/tf^n. . » 
^nto Ruhetu AlexandnnUi in d \repet.l non folum. f. morte4:olttm,SS. verf 
frorefoluttone ditlarumdxjficultatum c^coltmt.jcij.imx. enim ipfeprajcc- 
^ormcus colcndi{rimusiaquoaudiuidi(5ium5.x'!'^^c>(^/i/i^/K'''^^* 
jrr^iM aUisleiibui ^ ^.itmtiitMUM publtce pcr ^atium.trittm dicrum 
jn vmaccntate Valentina cum pompa in taUpua adil>as oonibc^ 
/uftinuicentam condofioncalb fi^tcm dobiain matcria» U. f, Utc. , 
^4aiMiivi«rsr40sn» j^fiG^./^^ 

quare non tcmcreab cius opinioaeeecedam ^ quiniaio emnia cius 
Ji^nonfccusqaam aliorum pr^ceptod] mcorum vencrabor atq; 
xiiembo» £ciiqtti!dcaittraMdi|iaataliquando dt&uros fum , id 

» ^pfuni . 
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ipCam tamjtn eoramiodido & corredioiiicominittetor. Qmr itt* 
tcm pada dicantur conccrncre mtnnlia 8e quar concernamlub» 

ftatttialiacontradus,c!ixi rcmi^Tiuc fiprarn^^.timitationc. 

Sexage fimorcxtofallit f vt licct de iurc ciutli cx pado nn^lonon 
oriaturaftio, tamcn quandotalcpac^umcohfrctalicuicontradui 
aptoad produccndiimadioncm .iliud bcncTtrformat.idcft.cxtcn- 
, ^ «iitaftioncm excontradu , vtcompctatad dcdu(^ain taH pado,i^ 
iur/f^enfr»m.§^nfrjfmo. thf a eod. Saljcfertllkm text.in 1.2. fni.notakC, 
de pucl.wter empt. vend. ^lexan.tn conJi.^i.viJopMrMo.colHm.i.verJi 
^erhdcpatetnon ohJlarctM^.partt SaiitnconJf,i6p.Ucatafsat fColH.Jin,m 
primmUrtiapartg, 

5** j(4thilaliad *cftcnim inftirmare a6tionem tx contractn qnam 
extendcreaccionemesconcractaaddcductainpacto : quodfir 

auando pactum in contincntt appolitom addit contractui fratco* 
cnti,& oahildctiloremonett vt probatgh. magrrafnlpaBaconttentd, 
pofi meditim.fnjradt€9iitrah. empt. /aj.tn Lpit€ntjnfrm.C.tcd,/demJ^tJ.fjr 
*I)eam tn UeUa.tr prtn tnjra fi cert.pet Baitjn d.$. <ftitnimo,col.t.verf.ve- 
nioadficMndtim.Rimtnahn l.tn hond,Jidei.col 4 tnfn. C.eod, Idcoauicm 
dicitiir tanc contradusinformari pcrpactum , quia finc illo pactc^ 
talis contractu.s n6h.ibct pcrfcctioncm fua: forma' :& hocrtlpcctu 
potcft appcllaricontractusinformis:(rcut*alibiappciianiu»iiatu- 
ram informcm>qux eft in folapotcncia non rcdactaad actDm,&na* 
turam fbrmz,qtia! eft in potentiaredactaadactnm t vx colligitur ez 
Tcrbis Pid Mirandnls lib» i. cninrdam commenti 1 i ngu a h«hca pcr 
eam&ctinipcrquattdam cantilcnam 1 HicronymoBcmbeniode 
Sl® amorediuino factu m,c 8. (ic ^ ctiam appcllam u^ fidcm informcmy 
cninonittcftchariras, H corpushumanuroinformcciiinonadcil 
animtrationalis. Guielher.de mvnte L^nduno tnproocmto cfemfn.ct^.rj.m 
y?^^4riwt«/vbi*ciiamdicitquodb3ptifmus , in quo non adcft grati» 
JJ* raltcmgratisdatadiciturinformis. Sic^ctiaappellamusiuramcn- 
tuni informc quod prsrflatur non adiccta caufa fecundom j/.wfrt'- 
555 ko^dekeriiinprtn.tn ^.ucmpejuk' pofM/ante./nfu.deail &i^^i^onfKfioncm 
etiam informcm^qusfit finccaiiUtJectmduttiPafiLdeLea^ruwc.ex 
farte abbatu,col. lytn Jin, defonfefjnpamm W b im . eadcm etiani vrgo ra> 
tibne com talepnctom cenicntor caoiki paracontnctnat UgfmM 
farte,fJtmtivk,tmf»cohxnctM&4»i^ 
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dicitur cflc informis: fed cura illo paAo confidcratus dtcitur cfTc 
contra^ustormis:quiatalcpaftum datfibino"2mroimam:& idco 
dicitScndiltianusfff^.jf ^«nff/^^tf.quodinformarccd nouam formani 
<iarc./<^r»» vfiMtt ty4lbir.tn L eMMaJta.coLj, verjiejid^ittdifittifer^ 
m*nSic cuam dktmiis pQcnun ioTtero iaformtri hoc eft fiiicf pcre 
formxprrfedioaeffl,pro«thocTerbpmfi>niiarefn ea figoificatio- 
He vfuscft Bodcnsin tradadiontUbriPliitarchi,qai dc placitis phtip 
•loibphorum infcribicur,f.(Z.£mpcdocIcs, iBqoit. vifu fub conce- 
ptum oblacoinformariin^iocem* AUbi& Budxos in epiflolisad fi* 
ltttaifottn>»epiftolaincipientef Simihi animitBiafFormareiogeni- 
nm.procodemaccepit. Cui tc (cculo»inquir,accommodarcomncm 
indoftriam ncccfTcefl^coqi intcntioncm tuam {pcftarc,morcs & in- 
gtnium,qu;in ad ipcculumaflFormarCjquamappofitiflimcidem Bu- 
da^i sii^ cra6taiionc libri FIntarrdcfortonaRomanorum.^tf^mif 4.<^ 
S\^«M»4 TompuolocjHfntu. nam ^gcria,inquir, Ny mpham Driadum 
vn^ m icicam quaodam dcam viri buiusamorc captam fui ilU indulr 
IIAccfrtiroeitidfocm tnftitaemeintnformaumq$ Telatladolefbeii- 
tem Remp.Et dc boc verbolnformare^M^ Aar.M GfiaMj.^«fisri»- 
jWNiiMi.iA/ttw.inif.^)!!!^ oaod FortnniusGaaffr 

mdfi4pmttm9MiKm^MifiL (^/«f .didt^aod intonn«re nihil aliud c(| 

J|0api4enoaoprodocere, EcadhocprolnndumconfufoQoodani 
cimoncvtitur, Scdincfl^cdo eios opinio vidctur mihifain^mrf, 
namcumdodoresdicantaliquandopoffcinformari contra<5lum 8r 
non a&ioncm, &a!ic]uando poiTcinformari adioncm, t^ttnSrttdi^ ^ 
C4OT,h informarc niKilaliud cffctquamde nouoproducercurqoe- 
rctur quod quando pa<5tum informatcontradum , dicccur dc noua . 
produccrc liium contrad;um:quod non dtccrec vnuni pccus,i/f vutr 
^9tthaMtddM€9nJiU^^ pmnSu4 ^ttd/imiguuarfiun z.p4rtt.Bcnc tamen 
^rtmm efti^aod<|naado patetntaforiiiaca6tidoem»tniiciU8 zCdm 
4icitororictcspactotanqoamcY p«rcrcontractns»ttfi&MriimiRrt ^ 



lj{m.r>r^nw.C«9.&iTiicrcnoa£Mi^iid^ 

inunis(cnfu»doctorum<r . ' v^iJj^^, * > : 

-«ll AmpUaniinc pt^mo hanclimitatio&€tt« Ttnon {blum procedat 
Incbntractibus bona fid^i,proutloquitur/r;ir./;7</./^/iimi»0,fcdetia 
procedat in contractibus flricti iuris, vtnot, Cla$id. de StjctUotn dMft- 
mtt.t9Uim»^ mfii,&fi^anfrtncip,dkccsx$ ita co m mu niter teacrL Idcm 

' Cc f cti^ns 
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</Mf W4^/.^/<«*Iotii«Crairuc&dor anciquusTaurioenns noridum 
impceflia^i (c4 mibii magnifice doinino Petro Berberio in hof 
Montepeiridaiioaccoiiio}ataa»MWiOTkMjS<&y &mdJ^* 
nm.l£x ne difios loan. CralTos videatnr nouus» & a quo<]uain minir 
ir c citatiaienmtn alio ^voifo(\to dXXcgiuhStUejierdePriemttti.o^tm 
fi£jitmms,tj^9 SdMelhr$tudidtur^vtrk9jMBre/iimjr$$h s-in i tjHdflnn^ 
Eundem etiam in alio propofito allcgauit Marttnus dcLaudein di- 
fputquam Fecitcirca materiam \cmi\r[\:ii\onwm.col.tc,inprtr,c. Hanc 
etiam anipliationcm tcucrunt Alffan.d.^ (jmTiimo.col f. verj item cjut^ 
rttgloJ.l4C.de[anQo Cjeor»indJ.pitemintaiot. er «^* lac.col.f» Kloucntur 
primu i^cttixUnrAttonepiiyind.UeSid.vWx gcneralitcrdicitc^uod pada 
incontincntiappofitai iacirc creduntur. Secundomoucntur,^ 
ttxt.in d.LpetemMaindvim commuoem intelledum. Tertto pertaeM 
• in l.$ji<juu Jim^i€iter.verpcj:ttm AdijCttttl^diVtfk^obug. Qujrio per tm9d9 
(.JiitatiMU.%.SeyMjttfr4tilktittd9, . 

Contrarium tamcn tenuit , Ft^$MtdMfttm*M cttam idem t«o 
muerunt Dc<nusteoij./Mftn d.$.Seid.ctutie.coL7.verf.tertio lul es. So^dil^ 
Atfinwf^f^^/ir^f.vbidicitrcaudiuifTeviua vocc adomino Pctrodc Bci> 
fiitiodumlrgcrct<ir^Mifi;r.6'rftf,quodalias(ubdomino ChtiAopho* 
rodeCaflcllionedirputauithuncarticuIum.&fudinuitliancopilli» 
onem.Idemctiam refertprarfatus Sendt/hafitettnd.§.tjKtn:me, 

Mouctur pritnopcrdt fiftmf.efHtntmo. pondcrandoibi didioncm 

* /ff/^4/«ifi,qua:denotatregulam cifcin contrzrmmtL interdMm.tuJitt 

di verb.6gnff. (fr L verhim erst, tnjra tUe tmt.glefin Umtima. $np4 eodem » 

UfonJn L$ttrugenttt(m.$. att frtttwdtt^mfttittk iitfnfeedemt, Btfltttmt 

nt repetJ, MdmtimMli. etbti it j ^-mmtditJtmmtirt liiaeegMtmlhteiamm» 

^ h mhie t tm ghf tk tmkc » mdtk.gbpumLftti*vt tttftfftjl^^&iit /. faMiP 

fdmmJi.tnt^dum.dette^iiirhared.facittnLi, infin. vhiplene per de^orcf. 

Cde Caxh.edtElo, Idem tradtt Franctjc.de Qtrte s» r^.dLaamenendt.ft(^ 

•4,inyrincip. Bt vltradoB.ad bocpondero text. in Lin H^ionthm.tn verjictt. 

planeinterdum.itmdaife:^.detn(tt.tt(r. vbi vidcturtext. /orm<>n^ ficut 

^55tdi<5ioPlerunq;,qu«etiam folct dcQotare quod regula fitin op- 

pofitum,licetmagisexcipiatarcgulaquamdiftio Jnter4t4m,a[of mi 

pierMfttjtte.inprtnc.fflde itfredot.(^Mmat^i» confil. ji.domtntu 'Thomoi ctmo' 

ntfm LtKontu, £t idco dif it lo^ntift tyindr. in f.i.dctejlamtp, ift ftene/lii. 

. * » . , ^^^^ 
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• quod fiteftcsdcponantaliquem plcrunqj interiuiHecIcdioRi, noii 
proba n t quafi poflrefTioncm cligcndi ;quia pcr didioncm T/^^-ww^^, 
nonfignincaturcontinuatiopoflcfnonis, Uem refert fe^jMitur Jafi 
tn l.tjmplures Ubtres in 4^nctab.^ de t^k^.Ex quo probatur Cj^ text»m d» 
$.^mtiim9, dttttdictt (|aod paduixi intetauin informat adioneoi» 
vtioboncfidet tudtcio pneiliipDomt-regnUiia cde quod padum 
aoniofbrniatadionem rcguUrKer » [ed tameoh«crcgulaintcfw 
dum nonhabctlocum > maxtrac in bonxfidci iudicijs. £t fic cum 
iurirconfttitusiiM impltcct rcgulam cum vna limiutione» bcoc fua- 
: dcturqtiodquoadcontradus ftri&iiurisftandum crit rcgulac ne- 
gatiuariquiat cxccptiofinnatregulam in cafil^us non exceptuatis, S3 
Lnam cjjiod licjtitde» ^'l^n,ff.de pe».Ug7 ^udjttum.§.dem^,jf.de fundo iriJirMC, 
^moia m ijHM (^**oj, , in prinop.per tlium t ext.tnfra de h<eyedanfitt.Alexan, 
sn conJtLtzsvtJo titMlo cjndfnon/d.coium. i . verfic.prdterea exceptto.tn 2. parte. 
mconjii^. vtfoprcceffu. colum.fin tti ^.parte tnconfil, 126 advtram^par^ 
ttm,fferfiejtmmapmto,eadem 4 pArte.tnconfil^%,vtfo^(Wpdirm$^ieitiim% 
^poftprtnQtpuidmepmmfm9.mc9nftl i^i.vifo teJUmmM§lMm^* vttr 
foMmt€9ttefttMZnpmf^mtonJiU\o6.vtJu(!r9pp«ir^^ 

Sccundo proiftaopin.doftor.inter dentes&Iabiavidcocuralk 
tnodoindocercr<x in d.§<fMinima»(kdc^p ciarius formabo argumea- 
tum.namtex.ibialiquandodicit quod padainformat, & aliquan- 
do diciiquodpa^aainfunt : fcdvtrobiq; fcmpcr loquitur inbon« 
fidciiudicijs,ic fcmper per modum qualitatis cxprimitillaverba» 
inbonifidci ludicijs. Vndccx illamultiplicircpctitioncqualitaj- 
tisoftcnditurquoddifpofitioilliusjf.nondcbet cxtcndi adcontrav- 
^utaltcrius qualitatis quam hut contra&us bonae fidcii ctiam ii 
mati mdcrui natura e(Tct proportionabiUi tam coQtfaAibttsftridi 
.totitquaMnboosfidei » quando t eoimlex pluriesexprimitidem 
verbum,vidcti|trlrdleqaodoonfeitextettfioadalittnca(um quam 
' cxpreiTum: li^ietmateria dcftti natnra ciTct proportiooal>ilt*^ijf ^ 
^ifmCkm.UHverbo,d$me^mkJtm€fmr^ Je^LfijemftemujeebmkUm 
^tiffMeirt0iimitM.jf,fid.matr. 

Tcrtioprofftaparte Pctr.dc Bcfutinduxit alio modo diElnm^. 
mi$mm0, wrefmSeiiMkmmiiti$Qjm fiidcmfuiibtiacoatradibus 
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jftridiiurisquodincontradibus bonzBdci^tcxt. ibipotiusfcdflrt 
mentioncm de contn&ibus ftridiiuns»in quibus vidcbaiur msgis 
AiUun4ttini|iumde contnftibiubfH»fi<Kl»in qttib^ cracmi- 
notdn\Maao9MrgM.Ltfti0dkiit$JtCkr»§die^ Ec fic videsi|QO<liii feie 
materia do&ores hincindefiintcontrarif tBcai^mentapro vtra^s 
^artefaotlbingentiasqaafropterdodorcs vt concordafeothaHc 
icontrarietatcm inucncruntquafii am nonasopioncsidequarum vc- 
fitatcnuncvidendum c/fcputo. Prima itaqjfuit opin.For Guar. 
tenuit cnim quod quando pa^um apponicur iuxta con t u m (1 rU 
£ti iuris tunc folum informat adionem pro rco , & non pro adorc: 
quando vcro apponitur iuxu comra^um beoseBdeiuuociofor- 
matctiam proaSorc. " ' ' 

Mouctu r primo:^uia f<x/.i0 W^l^ifiwm^ 
tione adionisyplunct didt ^uad pa^ «ppo(tu ium contradus 
boattfideiinrant etiamcxparteamnat qnafi relitdicerc quod fn ' 
contradibus ftridi iurisbeneinfbntexpartierei. Sedboceftipc* 
icialein contradibtts bonscfidei qnod paaa Infiint etiam ex paite 
aftoiii» . 

teundoQioueturqolaquando padumineftproreOitanccc0at 
/atlol. quicquid aftringcndx de vcrb.oblig. quiaiftamodo intclli« 
gcndocxtcnfioyelintcfprctationon fitin fauorem a(5tori$0ipula- 
toris,fcd potius in fauorcm rci promiiTonA. Eibaecinccrpreutio in 
4ttbio(amcnda Qkvtduiiibttext. 

Tertio moueturj^^M^/./. ie^afHper ^uafit potiJpmHm fi^ndamenttrm^ 
loquitu r dc pado appoiuo c x parce rcivteciamibicoaciudic Damt 

Sed certe ifta nouaopinlo nnlii non iads&citsptimo » quia non 
lollit primun.argumentam fuprafiiftum dedL$^amnMs*.in didionc 
)btf«rdMSi>niiienimpadu informaret adionem ctiamettptrteafto« 
ris,nonelG!tverttm^aoddi^ointerdam pnefiippooerctr^laiii 
* /cficincontrsriunu 

10 Secundo moueor,quia natura di(9ionis etiam,*cll vt cxplicct ca- 
fjmminusdubitabilcm,T/f w/.^/^y/T/wt/rr^^j EccUfia.in CUm.tj dch<tret. 
CHmfitttLvtper 'Dectftmwi. efmfepatris»coii.infin.in i.mtab.C. vntieitb, 
Zl ficfccundumopinioncm ^onnnMteL$,cfmmmo.\n illis verbis, eti2 
^pxrteaftoris«di^oj&ciam^imjpUcarct^um^ ^uan^opada in- 

iuA( 
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fimtex pirtc rei unquain (ninus dubitabileni: quod aoneft fcniiiifi 
,q^ia illc cafus e(l magii (iubicabilis,vc inferius apparebit. 

Tcrtiomoucor,quiafiquod minus vidcturincflTcincft^afortiori 
^uod tnagts ineiTe videcur.4<</^. mttU^magu uumfimiL facrojkn^}, 
,4ecUf Sedfecundum Fortuaiumpaccum appodcum iuxta concra- 
ctum ftricti iuris informacaccioncm pro rco: ergo mulco forcius in- 
fbroiatacuoncra pioiKtomqiMilcaiodiiiiiconiaiiiiies docro.con. 
• dnfioiicspMnuii fiiciUttsiafonBac actidnem pro actore quaai pro 
>Ro>Sicfum paccuminitormatacttooem pro rco»{equerett|rtUadia- 
«omicQieaf qtiod cadem actiodarenir mthi & concra rae- quodia- 
«omteMciis ooa miUtat quaado pactnm informat «ctiooem pio 
Moretantum. 

Quartoinfpedecontra Fortu« tenust <^^mhr. de VtghrtAte. 
^«r«mMj0.vbidictt quod fi promifi tibiccntum pcr ttipiilatiDncm,dc- 
indc incontincntinudopacto promififti darcfundum: ninc noa 
infbrmacuractio: quiaactio concraccinducta&ordinatanoapo- 
ccdproceinformari. Ecgcneralicer concludit quod qnandocon- 
tractuscftadfauorcm vniuSf&pactnm ad fauoremaUcrius, nua- 
^Mam actio vctoa iaformator k pactoJdem etsam temiertio t JMit- 

mrfgl9f^t^ond£t.Idm$Alhandlp^ACtmunu.c^^.m 
tmf.Qm^mMi miifL V- *xf*^^9 4atedtdM£l§. €§tmm.tj.verBcji§n§n§m 
verum quod ¥onvin.ind.f,^mmmi>,coL2o.verfc./exto hmttat^ 
tcnuit quod imo facilius actio informatur pro rco quam pro tctorc 
Mouctur.quiazquius cdquodpacta fcrucntur ci quiTc obligauic» 
4]uam ci qui fe non obligauic.Scd ccrtc iftud fundamcacum eft mul- 
tum rragilc:quiadaioquoda:c|uiusciiccpaccumfcruarieiquircob- 
ligauit,cxhoc tamen non bcneinferuir quod actioexconcraccu in- 
formaridebcatia^iiiorem «doa qtttfcooUgattiitCKqiiofibtfuccur- 
fijpoteftaUa actioae, quara acttotte toformaa s potectteniro agcr« 
ad prxmUraacttOQCpraEfcriptts vcrbts, taoquam pactam fit tefti- 
tom cokflnreacfacoatractoi : ilcuc iolimiU commooiter 4iic|mt.dof 
cto.qaod ^otadoeontractMs eft pro viio taotam » & paetam pso v<» 
6roq;> talepactam vcftitur coharrentia contractus: & dantur dajta* 
iOioomwMikttBm alia fpedaUasOoa Umea 
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lnformatur a^io ex cofitradu propteriftam rationcin,ne?na &'ea« 
dem adio detur mihi & contra mCtVt4tcl4ttrMStsfn.md.UeS4i. ttre^tfi, 
Sic emmimtlkriMLht^lMerfyM^r^mJ itmid i im 
4Mr.<|BodMicec pA^ttn DuduBi appofitam insta comractDindDiis^ 
tioniSylblttmtaforoiet contraftoiDf n falwremdoiiamis» iiooD iii 
Auorem donarari; . tamen bene vcAitur» vt producat noua m actio* 
oemeti^TTi in fauorem <tonatarij.Etintermlnif ooftrismttiiitcBne* 
rnntqnodHcct quando flipulatio e(l pro vno Qc pactum pro aliOy 
tancactiocx contractu noninformerur tamcn pactum bcnc vcllia* 
tur & producatnouam actionem ; vtper ttyflexjnti.l fetefn co(.^.verll 
imxta hac^udriftfr.vkf Dectm.e^l.yvtrf.tn e^edemglo.tlnnM pHto.tenct^H»d 
vefttatitrJe ettnm per Aiy.tn d.f.^tumme (Uit.^ui fin. N cc d ic as pro- • 
■tdictc Fortu. C\izr.ind,f,^mmmt.*^iim.v* refpondcnda ad argu^ 
mcntnm doctorttm decademactioBeoQC non debci dartmtluft 
tootiiimi^qttodhcctnb«rentianoorc^citorigincmaaioQis«lctt 
illiccexercitittm» icdf<^om refpidt formam contractui* £t dictt 
liocclA!dcmeBtcBarc.M4UMMa(/Skq ccrteBart,ibi ieoiit to« 
tnmcontrarittmpqtiodqaandotractaCttrdciofiDrmatione actioiMb 
tunc inrpicitornatura &origoactionis; quando vcro tracuturde 
Tnformationecontractus, tonc infp}citurformacontract«».Rcpc« 
rio tamcn quod 'Dtcim in d iletln xol.') ^tn^tncvet^. prtm§ non «^- 
Jf4/.tenetquodpactttmpt orcopotcft informarc actionem contrs 
reum.Et.ia argumcnturn quod dici poffct quod pactum nendcbet 
trahiinodiumeiustincuius fauorcm fi€tufnfuit,ltifipdfaie9rejf,di 
vnam refponitonem , quar • fi ▼era cfe»toUcret criam tUttd 
randamcntiMiidoctonimdeeaclemactione , qva; nbn dcbct darl 
mihi 9t contra mc^nam dicit tp(c,ifta ratio beoe proccdcffet fi m£otn 
vattoaAionis fiereca fola vtrtote pad^i.Scd h«c in (of matio nonfit 
Ibla vtrtnicfiadif fed a cobsrrentia padi cnm oootraAu 9 patcc»i|oi4 
anonladicitqaodpadomapponaturineontinenr)|iuxtacoiitra£tf| 
d$ 4fiiintmo,Et rafiocoharrentiart orra^^iisfundaturlfupcrrcgiila 
quzhabetqnod pa(5^a incontincnti appoiita ineflV vidcntur: hacc 
antem rcgula ita rcrptcit adorcm (icut reum,crgo iradebct iafur* 
Oiareadionem tn fiuorcmvniusificutinfauoreniaitcrius. 
• Scd certc ifla rerponfio nihil valet:nam conndcran«jum cft quod 
ild hoc vt a^Q cx ioam^u ioform^curi i c^uiricuf ia&uai aua« 
* •* iiutt 
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litHhS&M»BO oniai reqntrinir qood kieenieattcMtini t tioc dt^ 
paStun ad qii^d afiio cx rontrafiu poi]!ciiilbrilUirt.Etconfi4eraa* 
4o iftn d pac tu<n ben c mtlitat^acwMloec^inun demdcm aciioae^isar 
aondebct dari mihi & contra mcyVt DeciiK fatetar. 

Secundo ad Vioc ?t actio cx contractu informetur , rcqoiritur 
qualitasfa^Si/cilicct quod|>actiim (itapyofitum incoutinciitiiuxta 
'<(Ontracum. Etdato (inc prxiiKlicio vcritatisquodiftaqualitasita 
cerpiceretf<uiorcm rci Acut actoris : & ^crefpectu qualitatis noa 
foAitmilitareratiodoctorum dc cadem actione, q^od nondcbcat 
djriflriliijcoaattanic^caniea quia i(U r^cio non militat rcfpectu 
lic&aaafotccicactio ti^oaccaoctt iofornMri. nam nd impcdicn- 
^aaiae actio ca coatracta - iniformetar » iiifficit quo4<faccom lioe 
cftlnUbntlaliacti impKclicctoualitas »hoc ed colucr^ntiaooa.^ 
i^jactoiaoar^agaecj: ^vcatibi^udmasin tfiirpoiiti^ 
mcatioaem dc actu cum <)ua)itate,no« fblu m attendknr actua » M 

Jfdtqmik<€Mifsnf9f,uumr. L /. /. 4// fr4itor. vit etrMmBdrt,f./if ifmdiH IO90 • 
ft$h,Lptnul.^doc€r€,vhin9iMhtitttr'TAHLd< [ajJ.frjjetjftif eitm^m,($^c ItcH', 
jcatifim.v^ 'BtUd^t^,7emtratti,HH4k»ii Jt^^c^U iM^pimdtfskt^fi*. 
fHc/tjdefi^cU* 

Seeundo contca iftam cc(ponfioaem ionim Dec^* bene •facic^ 



%dfoaarauoacaMaiaratio«ft{>ropterfiiiilbiiciamfaaciAw 
iijcraiuraD.deducuin pacto poilint contteaireacttonicKillocoa* . 

j(tacta''^iita£aoacoiiHcnirentactioni4tunciaFormaret4ir contra^« 
ctas & non actio:vt d<:c^ittitBtinJttdJJt34tx0Lfa/.jk iafcriua dicam. ^ 
EtcxiftaconfideratiOQc benc infcrripoteft quod quandocontra- 
4tiis<ftpro vno,&pacturaproaltero:tuocactio cx contractunoin*. 
Ibrmatur»nccadem actio dctur mihi & comra mc. Secunda ratio cft 
prQpterquaIiutcmpacti:&tnea confideraturaa pactum appona- 
tttrincontineati iuxu contracturo,an vero cx interuallo. £t id co li- > 
cctiftafccundaratioooaimpediat iaformationemactionis,tamcn . 
fatiscftqiiodci8maacatvaa<adttabaacattfiiimpeditiaa,nam t qua- f 
dolocconfidferatidnaa caafia impeditiuailicec «aa illanua ccfle^ 
aoft ^ea ceflatiaipedimcntum. Iftam rcgulam la iimili mkHt ,* 
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^iinS ajprtitatif.l/ijttt.eienttpt. pcrquctn vulgo folcnius d!ccfe qocdf 

3uando aliqua dirpofitio tundatur fHpcr duabuscaufis>non ceffat 
ifpofitio, licctcclT t ' n 1 illarum caularum. Decituincciitm ceffkntt* 
in 4.Umitatione di appeUa.TSart.tn l.tta fttpulattis. coL s.verjic.qmid dicetmm» 
dtvcrb.obUg. Etideoquandotr^sproceditaprimacaufay&trannt 
per naediumtltlui cau(ar» & requintur virtus & influcntia mcdij, 
proot in iftocafbttanc att^nditur vtraqu e catira , mcdiau lcilim 
immcdiau.lftam reguiam ponit Gyilf i» tmfLt^t^tt^ kmk i d^ 
t^j,fnrupumo probatitr,tn partto voltt, 

TartiocentrahancrelponGonem domini Dcdjbcneftcitf ^oiui 
caattenufcqucrcturquod C\ contradus effet pro mo » & padam 
provtroq;,adiodcberetinforman:cuiuscontrarfumtenent com- 
munher do&.vtJttpradtxta^gandoSdcjtn.ind.Ue^a Ec dato finc pr*- 
Midicio vericatis, quodopinio DecijcfTct vcra,tamcnad hocnon 
poirctfuftincriopinioFortunijjdum dicitquod faciliusa^fWoinfor- 
>^ matur pforcoquamjpioaftorc:nemoenim practer ipfum infchoU 

iureconfultorttmaulutfbithoc diccre. Reperio ctiam ^uod qui-- 
dam anfi filerBntalfterre^ondereadineonttefliteflfr allemitll-dcen-- 
dem aftione > <p non deMdarf milii H contra me»ttam dkanripift 
Videmusquodadionescommodati.dcpofittmandatidciimitiadi* 
tarbcnevni&contraeifndem?{edinhocfamen diocrfificanturc^ - 
vnaeftdiredaaltcracft contraria, ergonoricftinconueniens^ita 
dtcamus in cafu in quo ftipulatio c(l pro vno & pad^um pro alio.cp 
' ori^ntur duz aAiones ex (lipulacu . vct ccrti condi Aiones> rna dire- 
^ta.qua? dabitur mihi.altcracontraria.quardabiturcontra mc. Et li» 
cctiftarcrponfio vidcatur habcre colorem, tamen nontoilit ditfi- 
cultatcm,nam talis dilFercntia folum rcpcritur in ccriis cafibus , in 
quibus lcx introduxic a<ftion^m dirc(^am & contrariam , & roiaoi 
habetlocum in cafibaslittrccxprc4fi8:Gfo.</f «w/mmii^ vtrhitUi^ 
^iibMinitmtJmtn,Jf,diimp€iidmrM foB, quam fingularem rcpttuc 
Gomefiusfwy^tBSigKi^^Mf^ § prMtiilitiAt^^vtiySkgK 

§4f4trte^loj!vytetiattitatecotiiprtlkttJtgmjktiB.Etftii^ 
i,em^mlttff.deaQton,^ oblfgat (fr Deciuminl.iHaEiiombtti,cd.j. vtrfititjm 
^ifm vtr^i bona fidti* tnjra dt in Uttttt itirtmdo, vbi ponit modum 
COenoicendi aftioncs dircdas a contrarijs Et fic apparct fcmpcr 
idutarciacoAnciucas pr«di&um dc cadcma^onc > qu« non de- 

Jbctdari 
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betiUri mibiftcoiicrame* Vltra cfodorcsadpirobancliiinqiiodadt 

Marcellm ffJetMreittranihtC^vicm Arcti ibiinrecundonotabilipoa« 
dcrat ad hec quodadioquz oritur ex iuraoictodatur iuriti & con- 
tra iurantem. £t fic lex non conHderat iflud inconucniensquod 
cademaftiodctur mihi&contramc. Cogiiapro nunc quemado 
rcrpondcbisadhocfundamcncum. TenendoitaqHehancopinio^ 
iiema>iitraFort. nonobftanttriafundamentapcr Fortu. fa^tia 
iHa loaopinionc quod padumiuxta contradom bon«fideiinfer«. 
mat adiottcmum proadoieqnam «roreoepadnm autem appofi^ 
tnm tuxta contradom ftridisBris fol um informat pro rco& no pf^ 
t£^ore:€|U2 fundamenta fupra retuli.Et primo non obdat «//.^iKNi*. 
MV0iiniilaimplicatiua Etiarorquia illetext.fi beneinteiligatur» im« 
plicataliud Et hig aduertendum c{l>quiadabonouumintcHc(ftum 
ad illum tcxt.qucm puto vcrum.Namtcxt.ibiindt^ionelntcrdu» 
pracfupponitduasrcgulasgcncralcs. Primaquod regulariterpa^a 
non inrormantadioncm cx contra6iu:quia(i regularitcr pactain- 
forroarent actioncm ex cotractu, in illo text.non bcnc iUrct dictio 
immbim,vtpifT4tUxi\^ io neccffarium aotecedens przfupponit a« 
liam rcgulamettamjgeneralcm» quodrepilariter pactanoaio/ont 
contractiboccx ptrteactorissquiafiineflent exparteactoriiy idcftt 
tanquam armaactoromt etiam inlbrmarcnt acticncmproaaorc;. 
Deindetn verCintetdom ponit vaam regnlam fpecialemi qood po» 
ctum appofitum iuxta contractum boiuefidei mfbrmatactionem. . 
£tiftar(gulatcnditad limitandum primam rcgutam generalefu- 
pra cx tcxtu collectam. Ncc in idaregula cxceptiua ponitur allqua 
dictio implicatiua: quia fatcndum cflquod fiiurifconfultus poil iU 
la vcrba lnrcrduminformatipfam actioncm, adicciftctillaverbat 
Etiaroex parteactoris,maledixiiret:quiaexvirtutcdictionis£tiam 
iroplicarctquodmultofortiuspactuminformaretactionecx parte 
rci,quod noa eft vemm » vt fitprdtlixu Aliam regolaBi exprimitibi 
inrilconfttltua io verfic. Solemns dicere>quod pacta appofiuioxto 
coatractom booa fidti iafiiot. £t hac rcgob tcodit ad limitaadom 
fcc u n da m rcgulam geaerrieoi fopra»ex text collcctam » qoa geae» 
ralitcr loauiiur , & atteotafiii geoeratitatc Droccdcrcttaro in coii« 
tmctiboaooaafiddbqoamiacoatnctibusftrictiiami ScdiiUre* 

J^d I guU 
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regula {pecfaHsHmitatreguIamgcncralem, ¥tDon proce<!at m c&^- 
tradibusbondefidcK&circaiftani rc^ulam bene poniturimpHca- 
ciaa Etiaro»cxptftta6korii:i|iittiiifiioefleiitezpafte«ftoris . noa 
BoflentiiifiNiiitfea^HoBciii* Vo4eillo refpe^a beoe tmpUcacca^ 
ilim iDinmiloUtabilcim aniaiiiiflicaCfiioJpafitb^ 
pieaduni»inruBCpcoreo>hocefttaiiqttaBiarmarcorum. Etquod. 
' ttlecalbttmplicerarperillamdi^oneniEtiam, hocfatiskadcbi. 
tur cx vcrbis iur ifconfulti ibi. in fcrCu vt pa ta ia fi. d u m ilicit ^ uod 
cxpartercilocum habebitpadum. PoflcaaflignatrationemiiHut, 
di&i»(|uia (cilicet folent &ca pada aua; poflea intcrponuo tur parc- 
rc exceptiones. Exquibus verbis datur intcUigiquodpad;iiHc(Te 
dtcuntur ex parterci quando producunt cxccptioncm. Quo4 cti{ 
fortiusfuaderi vidcturcxhocquodr^^rM^.41^0. eiufdemlcgis.cx-. 
ponittllaverba£rM«iixr^isrr#ifif«r«r » ideft • Ttadadtoncmproil* 
dtnc^iilafiillavcrbaiitmtriiof^ idcft» n . 

td adloaeiD fii]oficiit:crgo cauis quod pa^ iafinc tx parte rei » qiii 
eftimplicitusvirKuCc dt&pois EuMmt ciponetur id e(l vtad cxc&» 
peionem profidanc» coib vulgo dicaniini|aodficucadionesfuat . 
nrnla adorum , tcacsccpttones eruntarma rcorum. EtitaioxeiU- 
g€dodidio£//4M9. beneimplicabitcafiimminusdabitabilcmtquia 
iipa^ayquzcicruinaturanonproducuntadionem » proflciuntad 
a^ioncm quandoapponunturiuxtacontra&um bonsHdci, muU 
tofortius pada» qua: dc fui natura producunt exccptioncm , inci ur 
contradibus cx partc rei* id eft» vt ad exceptionem pro6ciant ; quia 
coidamus aQionein*nnltofortiiiidanntcxcCptiottcmi£f«m6c«t> 
tm^cMmJetf, infiddiimSLtt ^ccrtciftecftTcrnsittCcUedusiHtBfJ» 
fic fi dids^uod iccnBdumiftBmioccUeftam cei^c. ibi probac a pon* 
trario ftnlu quod pada itt ootttinenti appoHta insca cotnradBm . 
. ftriai inrit oooinuiat contractibas : Relpondco vcromdKcano4' 
noninfunt ycrc,vtntfr44tcam,Ccd vc\ per fiaionemiVel per pr#mm« 
ptionem»pro vt dcc[araboctrcatittcUccciim|.ic(U»idcoadin£adi-» 
ccndameremitto. 

Ncc obRat fecundum argumentum Fort. qaod qaandopactum 
^ pro rco.cclTat ratio d.Ltiuu<iMid*Jlringend£i<:i^\ih dico quod illa Icx 
loquitur in interpretatione declaratiua, qux Hcct fiatfccundum 
proauinoacm » oontamenpcrlioc rciiilabit illudiacoOQcniensi , 
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^nodeadcm adio detBr mihi & contra rae:n»s autem ioquimar de 
intcrpretationtexteonua^ quxfitiatrecundumpromifTorem» rc- 
rultabitioconuciiienspr«di&um» vtfifrddtxi , idcotcanioi ruat 
4iuer(i. 

Nec obdat tenium argumcntum Fortuoii qaod in * d.i /r^4. pa« 
AtmeilecpcoKeaNam <)uic^ui^ t!iniitn!tD§ttmik€tL6»v»efi.<iiunr^ 
mAfmkm» mihi placct quodillalei loqifaturdeiofbrmacfonc c4« 
trtAub aoo dc infor mationc adionis, prouc ceottcrun c Patdm di 
Cnfinn. & Ufmtku Ec4ato cjuod ibi adio ioforMaretur » dico quod 
Iblominforinaretur prottipuktionc9& fieproadore. Patct ibi.pe* 
HnJeefreacpernnguIosmcnfes certam pecuniam (lipulatusi&c. 
Nec potcfl did ill ua padum pro rco»ni(i eo refped^u.quo di mt n uic 
deobiigationc principalis contradus : (j[iio rcfpcdu folum prodeft 
reo ad cxripiendum. i^Jtct in iiiis verbit>non enim in morae(Vis,a 
quo pccunia per exccptionem peti non pote(l,&nc ibi non refulrac 
inconucnicns de eadcm ai^ione»quod dctur mihi & concra me. £ii 
certetflaeftTtfitii s exqatlmtomiiibatiatiafiiitcoafuiataopioio 
Fortnit. 

Altafbit opinto ^^^tQit&xJmd.lf9tmL vbi Aldatui idem te* 
net auod pa6um non infof mct ci>ntradum neqtie aAioaem.es 
ftipulatu : quia ftat limul ^uod pa^uminfit ftipulatioai. & tamea 
•iiooinformetcontractumnccacti«nem:quiacttam qttandointr* 
^ndcm iltpulationem plures res dcducuntur , cenientur pluriet ^ 
ftipulationcs, & pcr confcquens plurcs actioncsex nipulatuori- 
untnr:nonautcminformabicuractiocxcontractu. vndeapplican- . 
doii^aad propoiitum , autflipulatio&pactumcontincntcertumt ^ 

(ceundum quod pratdiximut oricntur du« ccrti condictionet 
genenlcaivaaexfttpulacioae» tlteraeipacto» aut Veroftipuiatjo 
acpwtum.qiotiiicm iacertum: 8c tnac ofieatur duc aciiaacacs 
ftlpolatu^ntvcro ftipuiatte conoaet ccrtam» & pactum OMitiBfC 
iacertun » vclcciMitiiapcctumcoiittuctqatdccrtnm,&ftipulatio 
flootinetqBtd tnccrtnms & tnnc reljpectu certi orictur ccrti coii- 
dictiot & refpcctu inccrti oritturactioexftipuiaca. Ecfic aiiail^ 
cicnti partium enumcracione non poteft reperirt cafus » in quo 
actio cx contractu (lipulationis compctat ad dcducta in pacco 
^uarc noo potd^dtci ^od pacium^iaforai^ acuoacm ex coii« 

iracni 
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^5"tractu ftipulationis.Scd contra iftam opinionem facit primof/^jt/is 
^ W././'e/^n/,(ccundum communcm intellcctum,dum in iiiis vcrbis.^- 
umexP$pHUttonc<jMpUcu$ fer$tanM CMufr drc prarfupponit quoda- 
ctor agcDat ex {lipuUtione, noo autem ex pacto incontinenti iuxta 
^ontractum appofito. 

Secundocontraidamopinioncm facit , quiaillaratioquodtot 
fintdipulationes quot rcs dcductxincontractu , parumfacitpro 
iflaopinionc.Namadillamrcfpondctlafon in</./.^«frn/ » quodiila 
regula procedit quando illaercs arque principalitcr dcducunturin 
Aipulationc. Secus H vnadcducituracccfforic & alia principaliter 
in contractum deducuntur. Eft vcxum quod hanc refpolioncm rc- 
probauit Fortu. Gw^T.m d.$^>**f^f^o,col.\ .vcrfi.potefl tamen rejj orideru 
Et DectUi in d.UeEl4.col.6. verfijertia drffict/ltM , <^ m d.L peteru. i cl>* 6.in 
frm.xn auibus locisDccius alio modo rcfpondct, quod plurcs rcpu- 
.canturftipulationcs» quandovcrcplurcsresfuntin ftipulatiomm 
* idcdu(^ae,Non fic ridetur incafu noftro:quia quod in pado conti- 
'■^ctur,non cft dcdudu in ftipulationem : & licct vidcJtnr contincri 
proptcrcohafrciitiam , tamcniilud cft pcrfiAioncm : & ifta li6"io 
nonadmittitaliam (i&ioncvn,ar^Mmetu»l.i.ff.devff*Jrmt}. vbi dicitur 
quodfcruitusfcruitutiseflcnon potcft. Scdiftarcfponfio non fatis 
^ittquia lictt hic fint duar fidioncs,tamcn vna vcnit in con fcquc- 
tiam alterius.Nam eoipfo quodlcx fingit padum incflcftipiilaiio- 
iii,in nccclTariam conlcquentiam ccnlcnturcflc plurcsftipulatio- 
' nes:alias non cftct vcra regula, quod tantum opcrarcrur ficftioin 
4 cafu fifto , qnatum vcritasm cafij vcro.f.t./Hft.defttp.ferMo.ht*c^uod 
iftx duac fidioncs adraittanrur quando vna vcnit in confequcn- 
' tiam alterius,probatur : quia licct dua; fi&ioncs non poffint circa i- 
^em concurrerc , L /. Cdedom promifxzmcn fallit quando vna fi<5iio 
vcnitin confcqucntiam altcrius ,/. JifiltMmtvbt lafoncoJ.ytntftuntonc- 
' tdbiliff.de ltb.& poflhtt.^Bart.inl.JiiitjHiproemptort^tnfw, vbtfiiam lajoH 
tolHm.finff.de vfrcap. Prartcrcaconfidcrandum tftquod harcroiutio 
~ peccat,dum pracfupponit rcgula, quod tot funt ftipulationes, quod 
res in ftipulationem dcduda',non proccdcrc fccun»!uin vcritaicm, 
fed folum fccundum fidioncm : quia imo hoc cft fecundum vcrita- 
' tcm & non fecundum fit^ioncm. Patct, ejHtatext,tn l.fcire debemm.tH 
jfiii vtrki4ft9t*JIfJi*p**i^*o^f&C' vtitur vcrlMs dcnotantibiis veritatc* 

Nam 
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J^mJiart.tn^imdruut,\, legit fulut.jf.ele nditber. Et cx praf m ifTls patct 
<juodopiniol'auIiiIeCaftro & Alciati non cft tota. 'Quidtcncn- 
><ium?Breuitcr & prorefolutionchuiusdifficultatisponam ali^uas 
.«onciulioncsjcx quibus apparcbitquodopinioPauli dcCaftroSc 
Jllciatifict^ucprotiouscftreiicienda, necita pafllm.^ indiilin&c 
ifeqtMtKia. 

iPriniicoDddfiocft«^aod pfdatiic«atinviifiap|K»fittlintaidl-54^ 
:tra6tiiB bo8«fidd v«rc^ proprieiofttiK ».& fimimer we& 
;|meiitibrmantft6tioaein. j^rimaparfrhohu conduiionisprobscur 
«cic co <|no4ittrarloqaeiit]adeeontra6bbiis:1»onj^fidci vtuntar ver- 
rbisdeootantibus vcritatcm,t^r^/m fijnraeircitimeRiQmmd^fitf mmi m » 
Jdem tennitjlleiMttuittd.i.iefta t» verhottnejj^ credHmtrr^ 

.Secundapaithuiujcoclnilonisprobatur : quiiinformarcaftio- 
.Bcm dft a<ftus iuris : & * in his quac funt iuris lcxdifpomt fecundum 
-veritatem,non autemfccundutr) fidioncm. hart.inLjiii cptiducenttt* 
f.vtrttm»tn terttaprimtpttlitjudfitone* verjic.^ (itu opfont^jjf. dereb, duif, 
JFeimMiMt^ex9hem,Ztdem4io,& (^<^nf;Ideo ftllatutum dicat quod 
tSliftnqptafiiitanquamiiii iuris-, ez qao patriarpoteftas eft termi- 
«miuris«tati^fili»Cfttirere& propriefiiitaris» cti^^ 
■ 4 me inm k§Jefft /M&sJemUuri^Prof^no vltnomnct«ddiicobottnm 
itmim€itxptirte.de^enf. Hinc etiam cftt, quod (iprinc^s in le£iti>5(^ 
«iMtione velit (ponttm haberi pro lcgitittio» talis Iparius erit vercgfic 
|in^ic l€gitimaS)ttr voltmlS4dMiljneferdnfin.C. dentttH,lihe,^lextitt^ 
meonftu.tftficodtaUt4iColttm.4in prifnaparte.Paul.tie CaJhvtnton/iL\So, 
fuptr eo {jt^od prtmo loco ^utrttHriColfeTiuL ■verfc. num vtdendtwt efi /;/ pri^ 
.n:it purtCjfecHndwn mnam tmprejftonemy (fr tnxonJi.s^ JnperprtmodMinOf 
. (olttm.^.t/i Jeatnda parte. Dectut tn^fmjtlio i7s*iH caupetptaLttcai^ttatitr^ 
.eelHm.4*'verf,(edaggredtoritni.parte. Nam quod aliquisfit legitimut 
vcl non^idud eft luris , t// ngttuMart, mrepet, kJiis^mproempterejHi» 
. qHaPto^rmctpaU.vfifi€Memei i et »hm i ttw frtkliBtt, m/rddnffuctm. Si- 
.auUtecibinte^tttto * .^iwd^iqtiis habeatttf pro idnc.i tauterit 54# 
vcrett proprieri«iis,)!fMmdn^ Cmw.-tHmiflUi^tZfMmtm ^ dt t titm » 
.mbiwmafa!mda.verJiedktemtmmH9kJtmiii^ 

jmkm.mltmti6JidJmdtt ejuarta parte. T^^am cftultiat eft iitrie,vt in ilUster^ 
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^ ^ iMmU m Lyf.buverha, ver/t. $tem/iJf^tfu/Km Jkitjwfr 

ftuefmffitiitiSi colmm.2.vctfi fccnndo qutro. (^.de prohat. /fle.v.tn confi.ji.tnfii . 
ewceffione cwtiitMis\,tn ejutntafa t:. DeciH4 m corifil, iSj. (*r duigeTiterpr^ 
tmperis anguflut. colnmna perm i ma in fietmda partt. EciicrcmanciH;' 
pf obata dno capita htiiin conclufionin 

« NccobfiatficontrapriaittmcapttkbiiinscoBclalionisitmndis^ 
qaod in contradibos bonsr fidei pada vcre iofanetarguatttr deie»* ' 

1 xninLfiuidipmmt decontnAtikimvt.cim vcicur verbisdcnotaotibu* 
fi6^ionem:<piia refpoodcturquodiilalexiblum^icttquod padum< 
Ttdcturefirepars pretii : fcd perhoc non ncgat quin talepa&um ve»- 
reioficcontraftui bonar fidci,poteft cnim cfiVquod padum incon« 

• tioentiappoGcumiuxtacontradum vcrcinficcontrai^uiy&tamcnr 

' lexfingatUlamqualitatemquodinift canquam parsprecii: qucm« 
admodumpotelic(rcquod vcrccgo fum >Moatcpci&iliy &tamcn 
lcxhngatmcibicflfcArcopagum. ' * ' 

«fo SecuDdaconcluriocfty quoit^f^ncctpaduminct^ntincntiappo- 
ficamiaxMContraAum bonatfidcif ▼crc& proprie io(f t, tamen pa-* ' 
^umincoAtincnti appofitam iuxta contiaAoro ftriAi inrit nbo'- 
incritvere&propric.led tantum perfidloncm.Patet.quia iurtlo*- 
qiicnciadttcontradibus ilridi iuris Ttanior verbis dcDotancibua 
ii(^ioncni.Ratioatttemdiucrfiutis incercontra^um bonz fidci 8t 

i ftridiiiuriseftin.promptu :quia ftipulatioconfiftitcxfolcnnkatc 
v«rbofuin,rcilicciintcrrogat»onc itfponCronCiL/.tnpriffYlfverh'. 

' 0hlig.!knon poteft dici £]u©d vcrc in pa6ro intcrucncrit mtcrrogjtio 
tc rcfponfio^idco ncccJfarium fuit quod lcx faccrct hoc per viam ti- 
ctionis:quiapcrveiitatcra kx Iiocfaccrcnon potcrat,/.<« kelio.^^.fa- 
Ha.ff.deeapttiiidcm cft in contractn qiutui.qui conijftit cx reipia^dc 
paccumiDContincmi appofitiin*on«ft delus qusi<6fifiuBtin pon* 
dere,namero»vel mciifura»{«I eft qttsr^m Aaw prom^lSo: ideo n&» 
potcft rcfpeccu pacri vereconiftcre mataom.Contra^osaUt< bo-* 
aarfideipcndenccxconfcnfu : idcoCBinpaftorofitetiam4aoruii» 

^ pluriamaccdicnrtt8»/.i»ir/^4 ecdem, nibil rcpugnat qttin pactum ap— 

fpfitamfnxtacentittctv verc & proprieiont. Kcpcrio tamen quod' 
OTt,Gaar.ittd ^.^ttimmo , tenct quod in cotraciibus ftricti iuris pa» 
oiiiiipa ialaatctiam pp:i^tiottCiB«aifi ^QinoMft^iidt&itmef. Et 
' . ...... V * vU»- 



d by Google 



v^^topjaodurovfurarum non u3dBtcaotttra«uinutui,qutcftibicti 
i«PK£tii (lici$>}iac«(lpciio vrucmin:r^po«d£tipre«hociion 

Vjycrumzquiafi hoccflltodio vfurarum,Truftomtnus incflctcontrjif- 
-^ui Uonar rnlci;^'tamcn in contra(^il>us bona: fidci vriirar dcbcn^^ 
tur cx pai^toincontincntiappofito. Etantccumhzcfuitconiidc- 

' - xatio DQc\\»itiLrogal}L§.JinbtjcoL2,verfjnglo.fiAnJrMjicm,^^ 
. xonfidcrationebcncfjcitquodinlimilitradit fafon poft Arcti. th 
tn L^§.Catoup!./i.t£yfJiLundo (^forttusfantrAiJfam prtmamfiluUonem, 

' fdtverkMj^hi habcnt{)ro ablkrdo ^uod lcx pinguius fuccurre^ 
cr^ii^oOii^^tku^ ioric .qnain m adiooSjis boox fidei. 

. ^McldiiigeoteraduertciKium eil: qui^nec Deciusoec Forcanlus ▼j- 
^jlKHip^t bcDeifiitdlc^irc tex.tn dL^Mamttis. Nam cum pactum 06 ia* 

' ^0Qtractibus l|ric|Cji iucisaiii pcrSctiofleni » lex noluit iatrodu- 
^eiftamBctiOQ^inpactO viurarum , ioquooullafubcil jzqui- 
tas;quiafictiD non proccdit,nirirub(lftente«quitatc,/./aW//;»./.t^f- ^ 
pi^^Lncc vt$lem.ff.ex quibxauf.ma, lafon in re^etitiont l.Jl is quf pro ent- 
ptore.coi^o.tnprtnjnjratie vjucap.m inon dubiHnt.col lo.ctrcajin. C.de le- 
gth.&tn l.ji filtum.coL^^.irt ^.notabdt.ff.de Uber. ^ poflhu. (fornc tficonJi.Si. 
prti^tM &onfftUationu ariuuU44,cttiMm. 1. vtrJtcM. omnU enim fictto. iri prtma ' 
f0rt4 Iftaautcmrattononi^ili^at iopacto appollco iuj(tacpnica>^ 
iptuQ|£oo«Hdei;quiaiUad pacgtam nonineiib per fiaion»u (ed pcr 
'Vaittfea>,:^7»prisi£v«a £t^eslimitationcs#44^f «bMuiiit^ ^onjitglr 
in vcrbo»MirV|i>r Ifg. Tuttu ffidefr4firi^i§HA,v»tit, quam tn vltima. 
'fim i tatioaepro fiiiguilatiallcs^c Roman^^ 

faSlum. ' . : ..; - 

TcTtia fit concliifio quod*pactum appofitum iuxta<(DntractuBi i 

ftipulacionis informat, hoc cft cxtcndit ipfam dipulationem ad dc- 
ducta in pacto:alias no poflcnt dici pluresftipulationej,nifi virtute 

jinformationiscontractus:&: tuncplurcsdictinturcifcftip.ulationcs 
rationepluralitatis rerum in codem con tractu dcductarum. Ifta,nt 
,/<>llor«ruit opioio DQaiind/.peUm,coL<L verfiT^etiamaUternfffonderi 
ftt9f,(^/tidJJl0fUicd,6. iidfm. >rbi etiim tC]Ct.boc prQbare.videtur iq, 
Ulisycrbisi^w ^ ft<tfp<if/^gr)£y/ ^ . 

^^^1^^ ^ vitima crit coadoiiot* quod Dacttim iacoQtbentir < t 
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ncmin gcncrc8rinfpccic,{cd noninformat candcniacSioncm nu-- 
r?cro:quia,vtdi(S:um cf},tot funtadioncs.quotfuntrcsdcduftjcin' 
ftipulationcm./M/^w/r// Rintt*tald.tnd.lpetemyColum.s.inprwc. fed hoc 
non cft propric informarc adioacm , vt decUrat \Aiexand, in dJtH' 
ko/ia fidet,colt/M z.tnprtn.verJicAtemfalttt tncontraSufiipMlanonit. Hinc 
cft quod fi in ftipulationcm dcducaturaliquid ccrtum ,& in paflo 
aliquidincertum, quia padwm r opoteftinformarccandcmadi»— 
ncm numcro, ncquc ciiam candcmadioncm fpecic.cum rcfpcfhii 
ccrti dctur vnaadtio.qiiar vocatur Ccriiconditio,& rcfpcftu inccr- 
ti compctit diucrfaa£tio , fcilicct Ex ftipulatu, idco tunc folum in- 
formabitur contrad:u9,& non 2dAo:vtdeclaratBartkt»dLle6la,«oittnn* 
Jtnali. 

£t tcnendo ift<im opioioncm non oh^zKtexr.in d»6i.l.petens, quia 
intcllcdhis comunis non videtur miHi bene confonarc litcrx:qurn^ 
imomagifrmihi placcc:intcncdiis,qucmad illum ttxtumdcdic AU 
ciatu»ibi&in quintoparadoxorum, cap.2, Prztcrcactiam fi tcnca- 
mus^communcmintclledtufatis dicituragcrc cx ftipulationccani' 
padumcam informAUSrix,vtfipra-dtGMtn eft intertiacoHclM/utne,^ 

Ncc oUftat lexprima ^.fcjHt* JimpliateryVcrJic. cumadttatkr. quia ad- 
trium tcxr refpondct f-ortand.S.^MtntmaiCoi./^.tnprim vttbiptrettm*- 
Et d i ci t Socj.tn d.$fi^tiii fimplictter, tn ejttinto notahtlty quodibipadum 
potius reformatftipulationemquamillam informct. Prartcrcaille 
text.omninofacitproifta opinionequod fint plurcsftipulationcs. 
Similitcr ttxt.in f.fitta (jttit.f.Sita.infia tiio m.Facit pro iftfa opinionc ft* 
redcintcHfgatur. 

Nbtandum taracncft^quodficutincontra^hjftipulatioiiistot' 
funrfttpuliicioncs quot funt rcsdcdu&st in ftipulationc, ita in con-- ' 
tradu mutui & vcndiiiOnis tot dicuntur cffc contradus.qaot pon-» 
dcrationc» fii numerationcs. Socy.pertex.pereumaBegatostnconf.26,- 
^uoniam tmprd/entiahter.coififtt verj. poftremo.tnterttapofn. fupcr qu«' 
umcn vUimoalircrpronuncnoninfiftoj 

Sccundoprincipalitcr hacc liroitatio ampliatur vrproccdatcti 
iam (i eflent plura pafta,w not. Bart.trt d*f.<jMtntmo vbi ^yfng. colu.pen: 
verfifedtMfictfMoro, Et9>^mlfro, de f^tgnatecircafinemMafontn d.UeQtL 
wiMm. II verfic.in eud.giojf tbt keredts palam /lltiattu in diSi. i, tm bona fidei. 
Gafui»deSeje<llotndt(iMpetem»toiM/rf. 6*verJicHi qmtmoprutdUy&dtcH' 

Utm,- 
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fBiHH.Ifapttj}a tn 6.<^ffdJ^ traS. iUpAB.cciu.n.cuiod Hon fGium Ttiuni pa-- 
&tim,r<:dictiammillemilliapadorum,quzin condncnu fadta e(^ ' 
lenctvedtunturcohcrentiacontradus; V-^dt^iC!KJml».TuU»$,fin.tbi^. 
fXmhiM rp«eialiter||]idirfti^iiUdo^iuomniblttfuEijid^ . 

. CoBtmif&m aiit pliiuoiim oM&t primo', qu ia mtVolitiiiits «fi^ 
r e 0(i fecninlttnrpAliiirvtfttatu r a primo: Ae hoc aoa- lidixar: 

IfDlTioiiczqtiiacnm pnmum padum indigrrct veilimentovnoil po-' 
rcrat veflire alia paaa)4>^. Lfiitimanfrd4dM4cedo.LfiliMtfamiUdi.infr . 
dtac^uir.htered lficettcniet:ffiff4deadHite.zatvcrodk\mus^^ pa- 
^um^fecundurrr ^eftiatur a contraftu :&fimiliter hocnon cft pofli- 
bilerquiapaftum primum,quodeft in medio,imp6ditcohsrcntiam 
rcmtrad:\is. Sicut dieimusquodmedtum liberum&neminidcbcss' 
^ruitutcm,impcdhferaitut%Bi'c0nfticUii^^M/Silif>5:/;ir«y?/citf.^^ 
Hii^ufi.pir^BU,' 

Adiftod fbBdantciitiim fd^itt9Alllt4nd.i.qtihHmittl^t^^ 
frimnon efft incoonenieus^aod grima conuentio» iemcl £iiitnfti«- 
taiitterum veftiatalios» evouoprima cbnaentia«amamcolhnrentt- 
cmrMipit a contra(5^A] qpocTpoieftfequtnti padio dare veftimentfii»* 
0^jlUftn,flTattit4/,ffdt4Uifteir.rermi^^ vltra AIb.|>ro liac refpon-' 
/ione poct ft^allcg^iriexemplum natiirale de magnete, qui dat virtu- 
cemanaloferrco vtattrahatctiamaliumanulum fcrteum. Dbquo' 
u^ttgnft Uy 2r.de Ctitit4te Decc. 4.. (1 c i nqu it. Magfietem la^em nctttmtu^ 
mtraf^iiemferriefieraptoremyifttidcttmprtmtim vtdt vehementer tnhorrtttz' 
fftipfc cernelMmaiaptdeferrtttmanulHm raptttm at^fitjpettfumideinde cttm- 
tan^Mamferrvatfoarapnerat vtnirdediJ/etfuMm communem^ fectffety itUtif* 
fMo^4nlldtHtiJmottefefitA0i»mii^Jit&p^ ^ 
mttmtdttt ftrmitmiaifi^knkiitt tieo^iki^MttimmtdnmitiH tiic^ 
qmimitiltm^fi^fttmitttiM^tniiittMM imriiifitm* 
fidtxtHt^m^dharenttttm ^ti4fic4ttn4 fifitmtetdtttmdeirtmH Hswillc»» 
i^rpro nuncfii^cian tquod ad refpondonem Alber.- 
- 'Egoautemaliteraddi&um argumentumrefpondeo» au«d cam^ 
primum p3<Huffl nor^ C\i impertincns,Bon impedit quin iccundumi 
pa^um&aliit pada incontinenti appofita cohzreant contraduir 
quia ric]cniuyquod*medium nonimpertinensnonimpedircxtrc- 
msk Q(jai\xtk^^iJtM reot,^.finjnf» dtdtttbm rttt^ dom.de"Ajp4m mh,extrti, ^ 

£c |/ dtifid*^ 
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^ iud.coLiiverffecHndmfmt folmtt, £t quamuis iam czcogita/Tcm haac 
rolutionem,tamen poHca rcperi quod Alber. ind, l. letia, cohtm, 6.m ' 
' ^rMH^eain jpoAiit» Aliter t4m aii trgumeiitoai prardt^m refpoo.* 
.deripouK • quodlicet fecupdiiiii ordtiiem icripcurx pi^m pr;- 
. 'aiuni dtcatur medlum i nter coDtniditmi3r padum lecandttm» ko<: 
tamen non procedit(eciiodumordinemiiiteIIcdustleciiildttmi|U^ 
io hisqocfimulfiuat aoiieftdareprius nec pof^erius» 

SecundocontraiftamampltatioDcm obllat fccundum Dcciuni 
f» d.l. tn bon£ fidtucol. i.verpc^uinto (fr vltimo. namiftamateriacflodio- 
faiSicidco rcflringcndaad ^nmum^3i&\im, ^rg.CrnonpoteJi.deprdh.t/f 
55^ 6.Scd rcfpondcri potcfl.quod ^imo materiaobfcruationispaflorH 
pft fauorabilis& cxtcndcnda,/./.f;j^4^o<iEtdicani infraio vitima li- 
mitationc ad rcgulam»quod cx pado nado non oricur adio:^ prar* 
jcrca obferuatiopa^toruperatdciure gcntiuro,ideodiipontio qu^ 
• tcadit ad obleruaotiam padoriim cnm reduc^ not adius prtmzujif 
^eft &ttorat>ilif»9e protaaeampUandaatqs esteodeada»iBxtagloCt9 

" ntpt\Ki0umtrAndH.incfljltmfim-dfpr£b.tn 6'Ci$mltmiivt dtxt pfrA <^ m 
$ifsrterMb de vtrkJigmfi.c\vc%iavoi^t\$m ligniiicationc.vbi pluraalJe** 
jauiad replam,quod difpoutioqofsrcdu^taosadjkisprimciiiiai» 

cft fauorabilisiScamplianda. 

Tcrtio contra pra:di6bam ampliationem obllat fccundum cundp 

f57peciuin ^;/<j5<^p<rcgula q^uodt difpcfitio,qu3:potcftin 
. ribusdcnotantibus in ordinemfuccc/Tiuum vcrihcan,dcprimota- 
tu m intclligiiur,/,^(7««.5. W fcrnfonc vbi alftjttandodtxhdc vfrb.Jtgt» Hf 
propter hz^ dtio vltima faadamenuiDcciusjin loco prxallcgato au- 
.fltseftteaerecpntraiiaiicannpHationem.Seaadift^d fundamentu» 

^^8 quodprimafiipicvide|)ati|^&ingcrc,rcrpondi^ipotefti^iMdtr ' 
.gulaA|.W){riiiMrr.fuitioduda propter euitaadamin^nitatem,^ 
^o.docl.inLwic4.vhl ctiam aliquando dixi» ^uUfe/tt.fiu pro eo^uodiom 
fprtfidd^ quando alio modoipcciali tcr prottiditcirca viundam inr 
finitatem,non habctlocumregula<^.^.W/erM«fr«.vtff«^C«nM/y 
mthtfir Titto.dc verb.obbg.Decitu tK Ledjta.coium.yinprtnc.C.de eden.vbi 
cxhocinfcrtquod cum aiurcfittaxatam tcmpus, intra quodquij 
.pofTitcmcndarclibcllum , & ficlcx iam prouidit circa infiniiatem 

». cuiiandam cmcndari potcrit libcllus , non folum {cmel,fcd ctia plu- 
fi^^dutntupdo cfficad^tuf ^nfriiiUud tcmpus.^ta er^oinpropoi]t<| 
.V- :* \ * * • * dicca-. 
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<licai(lunieA»^iiodcamlc;^Aatucritadionem ex cohtradti pofl^ 
incontfnetiinrorniari>potcritinforiiiariapluribus padis,dummo-> 
iloinconiincntiappoHanturrcjuiftiam tcmpus a lcge ftnuu ij cfl, in- 
traQ^pofntadiocxccntradu informart. £x quibus rcmaacthaES 
•ropliatiodcfcrirjtaabin-.pugnationibusdoftorum. ' 
•• Tcitioampliaturharclimitaiio, vtBonfolumproccdat quando 
f a^qm apponiturincontincntipollcontradum,fcd ctiam n appo- 
Batnr antc.fcilicet io ingrcfTu ipfius contradus, /• turu ^tntitm. $ vt 
'fMMdkiid ef{ ^tts mingnJfmf,inaJunt.tnfid,t9dS0lkJtt d,LptUmym 5- jri^ 
'tkietiMm RimtuiUm e§l ^.infrmcf^ Ue§httfi9Qe Ceorg.tn inm^^SiBf. 
iHd.f,<iMimm»^fii.fH;rjk.fmmmiipi» tmS. 
idlf^<3.Ciiil5iff^rav.EtprohacampIiatione foktallcgaritcxt /r? IjtHt 
iccundsinfidcinantfCcdcntis vcIincontinentilccoti|>a6t.C.<^A4£ 
mEI. Facit tcxt, in ltg.fi nht hhmtm^tnfinde aU. empt. in l Tttta. §■ tdem 
rejjmrdti ,de 'ver.obl.Q tnl $iem ^ttta §.Ji.wf.ecd,vhi drcam circa illam rc- 
gulam quod didainprorf^tionibusccnfcnturrepctitaincontradu. 

QuartoampliaturvtprocedattCtiamfipadum apponaturexin- 
tcrualIo,dummodoapponaturadimpIcndum vel dcclarandum (ti- 
pulationefcquentcm Ycl prarccdcntcm.vtcoQcluduntglof.&com- 
nuaitcf dod»MrWl/^.^/tf»/, per tlluni tcx. iccundom pnmfi intfUcN 
dui»elo()ibt,vbiBart.ad bocallcgat plurcs legc9,quasbcnc|cdbaiKt 
fircundui» RiDiinaldam,ibf|cW.2.Ucct non alitcr quam Bart.tnducat 
'lllatura.£tdiciKRogeriusdpftorantiquus in tnaa* dcquorundail^ 
vctcrumantonomidslcmcmijs dchoccffc cotroiierfiamiotcria^ 
dc Raueilna & Martioum. 

\'idendum cflcrpoaniura,quapalIfgatBar.probent hnncampli- 
ationcm.Et primo Bart.alkgat tex. in IJiitafMerefitfmlatitt.^.^nxitmL 
fe(j.f.dtnot(a qucm tcx.laf.f;2i!^/./7«/^/,refpondci> (^uod ibifHpula- 
tionon fuitappofita exintcruallopoftnumcrationcm, fcd inconti* 
ncnti,vt patct ibi in vcTb9,(^excontitttrtttftcit fiipttlattontm. Similitcr 
in fec undorefponfo,quandoflipulatio przceflerat numerationcm. 
tcx.ibi la vcrbo» mcx pecmm mmm^tttsfi t , pracfupponit qttoA onnw* 
'ittionoofucmfadacxintcniallo^cdiDCOOtiaciiti poft (Hpnktlr 
iDncm>& fic lllctcit.aon probat wtCDtum Bartdfi» cnm Bartolna lo« 
'^uatur in cafutin quo padfiedam cx intcrualUpnecc/nt^vel fcquu- 

tiim Auifiifiilmni£taotccit9 bMftit coiU^^ 



tn d.L^etttX>cdus zvkttmtndJ.f€ttMx-onnui cuadece haoc MMbr 

tiolbit fiiAt rimplicttqr »:Atpii)adoetiAmrait!&da'fiiiiplictter» U*' 
)Mep ibirequirkiir ^uod mut •dos tncpnttnmmdteramllibfequa- 
itartdiftmn fiacmiVt ex propinquitate & vicinitate «ftnum 4iimi^ 
ratlo prxrumawfiiftt gratia impleBdatftiptilatioiniiVt pcobatur to 
illis verbis>& magis implendxflipulatioms^gratia nameratio intel* - 
ligeBclaeftfieri^tficiex.prjeriipponit quodficx vcrbis padicon- 
,ftaretillude(reappontum cauraimplcnckt (lipuUtionis » non 
opu$.g>paAumapponcrcturincontincntiantc vcl poft ftipulatio- 
jjicni:quiaillavicinitasaduum,folumconridcratur,quando cftdu# 
bi«m anpadum apponatur gratja tmplenci^ ftipulaiionis. Vnde 
quando ex vertiisiorm^libusircl alio modo poteft eireccrtum quo^ 
pa£tumfuitappQfttai^ra|itimplendzftipuIationts,non«(l<(p^ 
r c t iifftoyu^ tnampepnie^ramiquod pa4Uim>mcQiitinentitnte 
.ftoft^itipalationem fueiitt|ipotitum:aa|tincltds!<non eftUcOi.€S&-r 
'kftarit. £tlic«tl)eciusnon ita clareioquatur, tamcftttamcafen- 
tenttaintelligendus eft.Potcft etiam reipondcriad argumentunila* 
fonisdcdidionibus tJMox,(^ Sxa0fftmemi, quodiWx didioBcs non 
funt rctorqucnd* contrafiart.prout lafon^cas nititur rctorquctc: 
quiaibi illx didiones-fuerunt appofitz ad dcnotandum quod ibt. 
cratvnicuscontra^us, nonautemduo. Sienim numcratioprincO 
iiBipliciter fada fuiflet , diinde ex merua/io appejiu fttpttUne , cer tc ex . 
■numeratioaefuiiretoruobligatiOf&poftcanouata fuiifet perfii-^ 
j>uIationem,{i|bfeqacntema<ico ad deao^ndum ^uod^tbi oon ei^iff. 
,da« diligttiQOCt,^atntn^K>ftcrioi^<>bligttto noutrct primatn » fcd 
quodfbicrtitftnti)m^ct;obligatio , ponclcFttjquod ivnmtratio^. 
nemiiicon^aefllt pistecedcretjrdfiiibfcqaeretur ftioulatio. £t pco-^ . 
fe6lo iila eft m eus text.ibi^ eti^ Allg.ibi vifus eft ani m aduer tii& 
£t itaetiam ad hoc tll u m tex.ponderat UCjn Lfiite^tfttUnm-f' 0^'^' 
fogvmm €olfJny,n9t4h.ffuieveriS.<>kiig.Jvhipa(kz\ios^^^^ €um^negat<»t ;^ 
infertinpra/fticaquodfiagocx mutuoA' probopcr inftifumcntuni 
in quo Titiusconfiteturfc reccpiiTc ccncum mutuo a.me , & in in- 
ftrumcnto cftilipulatus,dcbcolticcumbcrc:quia nulla adio cx mu- 
tuomihicoropetit,fcdtantumcxftipulationc. Dequo taracn vide • 
^m^imjid, ibi,5c4Uudo^aru aUegat.tcx«i/} lJi$tdJispHiattt4MkSei»,m'^^ 
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infrdJefiJtmJlvhi fidipuhtus fueroa Seio qnaoti pecuniamTitio 
^uanidocaDq^credidcroitalisftipulatiotrahitaretiamad plurestia- 
inerationes podea factas. Adilium text.rerpondetIafo./«^./.p^/rw, 
qood ibi partes exprcn'am relationcm fccerunc ad iiiud quod podea 
etiam ex intcruallo ficret proptcr dictionem Quandocunq; pofitara 
in tex.F^iuntin argumcntum noutzpcrB^irjn Lj.fflqusLmotivfiiif. 
amtt.huic tamcn refponnonircplicat Claud. de ^tycd\omd.Lpttem, 
& fibi ad(cripfic Dedttsibiqvoal»4£//iM/?fjpMfow.^ dictio.j2««»- 
itcwt^ folum fuit appofita ?t ^ciat rclatioDcin ad pluRS actns: cum 
aliasad primumaftttm ottmeradonis referriilcberet {llpulatioiijia* 
im.$htfirmone. infidJeverb.fynific, Sed ccrte iftud Aon eftialttare 
Barto. quia (i ind. leg.fitta fitpnlatm fuero , didio QuandocMnfMt nOQ 
fuiiTetapponcainiailominus ftipiiUuorefcrrctur ad pluresnume« 
lationes pofteaincontincnri fadtas, pcrca quzdixi jHpratn ficmndd 
^mpftatione hutftt limttationu.Et quiailt* plurcs numerationc?, incon- 
tincntifada: habentur pro vnatantum, argH.ittem aptid Lahe&nem.f, 
conHiciMmyf.detnreinr.^notAt.perMarcHtnAnton.Bauer.tni.partetra^, 
demora.coLi.yhi(^c\to(io f^unddtuentaad probandu,cj;<^uandoplu- 
res a^usiiunteodcmtempore&eodem contextu,iicetibi finc pla- 
res adus humerottamen reuera cenrcbitnr rnicus adns. £t t ideo 559 
hmperiUadidio:g«Mm<0ri«»^ opcratnr relationemad adosquifi. 
ntttetiam exintcriiallotaliasilla didiocfTetfuperflua* AUterettara . 
Af^y/«r4/ij^»£trjicruf5;m.reipon 

gj^iuraTartoU,' 

Tcriio Bm.a\\c^'i>tcx.fnLfiverononremftner4ndi§fifiliefamili4U,f'. 
mMttd,&iniqtttdacum filtH.f.f..tnf.de ver»obU.zd illa iura refpondct laf, 
«f i/././J^^^wiro/.i.cp loquuntur in obligationc ftdciulforis, quaeeft ac- 
ccfforia;& in qua nihil repagnat cj/ptndcat ab obligatione principa- 
lis. Quam relponfioncm impugnac Claud.de Seyc.ibivnico funda- 
incnto quod etiam induxit pro opinioneB^r.vt infraimmcdiate rc- 
feram.Et vltra cum contra hanc loiutionem lafonis benc facit,quia 
UxJnd.§.fi fiUofiimiiuu.non loqaitor in obligacionefideiufiroria , fcd 
incontradu mandati>ex qno orittntur dusadiones»laticetdireAa 
& contraria»fie tamen vna non cft aecetibria atteritts*(cd vtraq; sBottc 
prindpalist^ss^iravriifr/jM^tfifwrMMr^ 

Ff <^oafe 
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Quare vltra doctorcs alrtcrad illa duoiurare(poiulcri|Kiteft^ 
loquunturin cafu,inquocontractus,cjui dcbctdcclararipcr mutn- 
'Um>&iprum muttium fccjucns non fieret intcr cafdcm partcs.fcd io- 
tcrdiucrfasznam fi promittis folucrc quantam pccuniam Ticio crc- 
didcrojquianumcratio pccunis dcbctficriTitio& fic altcri pcrfo- 
Q^vidctar tacitcactum quodillapromi/fio rcfcraturctia|dnume« 
lationefDy^c fiem exiatertiallosnoiaaKni loqoimur ^uando pa- 
ctumdectiraai& (lipulatiocleclaraudcbcrencexped^riuiter eaftU 
perfonaSf qttO€a(iivnusillorum actuum bene poteft fieriinconti- 
aenttpeftaliuin,& antcquam f arces diuertant ad rstraneos actut» 
tdeotunc non militatillaratioQuodtnterpartes videatur tacitefa- 
Ctarelatioetiam ad actus>quipdfh:a cxintcruailo fcqucntnr. £t ita 
ctiain rcfpondcri potc f> ad tcx.ind.l.Jitta ftipufatmsStf», Jf,dtfiieufi 
^uainuis aJ ilUim tcx.fjjicaalitcrreipondcrim. 

Q.uarto pro opinionc Bart.inducit Claud. dc SciceWo tn dLpetenf^ 
aliud tandamcntij:nam vidcniusquod protcftatio dcclaratoria vo- 
luntaris porrigitur ad accum^i^ui ntcx'intetua\\o,vtniit,TDec.peJ}ahot 
ferettmalUgatosin ccttm Mm F^nrarkiifk. td u, txtratd* totifiu, Sedad 
nocraDdamentiimrefpondccurquod fmpcmnmuais optniaeftlii 
contrarium, tif «^Air^r tyfUxMl^tSaneittfftmtiiBL^. d«d Vel fecoo-' 
d6 refpondert potcft quod quicquid Cit in materia, quz depeiKkat i 
Tol int.nc vniasitamcn iu his,qusdependcnt a voluntate duorainb 
<litalcs adustianc fimplicitcr &non pcr vcrba rcfpicientia tcmpus 
futurum,rTon traliutur ad ea,q(iT cx interuallo ftunt.-r/f volttrt C/audL 
deSeuello-inLnonJoltsr».^ morte.caL6.vtrf.tertio Iimttat»r.(-r tht Toafi. yitt' 
ion,%Hyeit4 Akxand.i9l,42.verfic.ifi*mcondt*jionemdecUrA.tnfr:i de operm 
notti mtnt, Alex. in I.pafla nouijp. ma. col. j.verf fcd quo Jf.illir. C cod, H t h »c 
{unt,qua? circa argumcnta dodorum in hac matcria diccnda putaui. 

VltradodorcsproopinioncBar.facio quintum fundamcntum, 
nam fi bcncintaeamurverbaBartotiipiclo^icur quandodipula^ 
tio pr^cedem velfubfcqucnt babct relationem ad pafhim : quia 
in ca quis (lipulatur libi dari quod nudo pado promidum eft , vel 
^uod nudo pad^o pK>miftitur,<)ao cafu padum*eciam fi 6t cx i ntcr^ 
nallo^^iftu contineiurin ftipulationc rz^cTcnxx: ,vtnot, facoh dtfiut-* 
80 Gt»gMidLpit9M^ol>l.verf.glof,prema»hts\tvd!Q\xm bcac facit : nam 

ca ^oanrcalunt pcr modam rclatioiuf > me &propricin«fl'e dicun- 

tur. 
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%biezliociiifert^uodfi4tu^or ¥cre& fropiicproiiiittK catfdeni 
luminamqium ^rincipalk^icec inialbamcnro fidetuifioais 116 ali- 
terhocexpru-natur^iuaTOperrcIationcm od inrrrumentum priaci- 
cipalis.£t)iancdcci(i6flcmpronnguIarircfcrt Fafon, vbi CHncoar* 
^uit in contrariiim in le^.vbi autem mn apparet^.ilUd.vi i.rotab.verfcu, 
^itarto prtnctpalner adde.ff^Meverb.oblig. Facit alia rcgula. qu^ {lahct <p 
•f-difla indifpofitionerclata^ccrcntur tranfcriprain difpoiifionc rc- J<Jo 
Bcr cnUf i^itta firipfiro.c;^ :bi Parjvfi a dcc<.nci dcwon. dom.de Rtpa pefi 
So€^n.pereumaSe^attiMUb.^.rcJpJs>iJoriwt.c./sparMmant 

Sczto pre opuuoae Bartoitforiter firingtt tev.i>r /./^if 
mm I.fetj.ffdt£mUdiQ» £ tcncndo bancopinioacm Bartoli» limtta^ * 
declaracain nnon proccdat c{»ando paSumappoocretur ex nimio 
in tcruallo poft ftipuIationrmi^r^^^Asf in §,urtt. Inftit^dexthUgat. aMe^r ^ 
dehHonafiuntitr. Ltt intcU gonimiumimcruallum^anaoeutam ^ 
flotabilc quodfactens p a(S u m vcrifiroilitcr amf 1 i u s non r ccor datu r 
de ftipuJationcprxccdcntc Faciunt qux tradit Freder.de ScrsU ^fufl. 
j^yJsabitafiiper cafit. tfi eritw fiagilu memcriayli $.<jHtdanterr.. C.cU veter. 
itirttnmleAn.(^ {.pere^e.vbi dotitfrju.ff.deaco^Hir.poJfeJf. quoci ctiamin 
Tummo pontificcdicit tcxanc.praterea. ibttmfi nosfallatobUuio.21. dtft. 
ktc.ex parte i.vbt DcctHi pofi 'Panor.invltimo aotabth extra. de ofiic. deleg* 
€Smtjiietnfiji^videtnrprmtafacie.cUauiiipetua i-/Mr^.& f reTcribens ^^l 
poftaliqoot ineiifes«oofr»fiimitar memorieornaitjnatrercrtpCtt. 
^piert^ f^c.peuam*mreit dt refiripfis^Qlil^^ftf^f^^^^ conjulut apied 
m/lffijttm tnfinan i.pme. inuntum oood Plinioain/eptima natura* 
li^hilloriaErcfertCoruinum Mcflalam ctiam proprij nominisob- 
licum ^\j\^t:,twtruligf»,CJehapreiM^tu*^\»^%^^ Anguftinus, 
inzzde CtuitateDei.e.i2.<juoclefi entm quodcum labort memimmm^fim 
labore obltmfiiwitr ctfm labore difiiT»m j fine /abere nefitmut , cumfabore 
firenutiGnelaboreinerteffHmit4. tt ad banc limitationcm bcnc facit» 
quia * licct claufula dcrogatoria appofita in primo teftamcnto 



faciatillud pra;ualcrefccundottttamcntOi nili in fccundo fiat fpe- 
cialis mentio dc primo : vt notatter m ieg. fiqitiain prwapto tefiamen» 
thf'd»Ug.i.cumfimiLvtp€r%>4Skn^Brmmmmne^ cjr folmmtM 

mtim» ^tmmh vidmtnrfirmtt vd fiUmutm rimtJfateJmmh 24. wifitih 
fmr^ mffgr ^Stmf fti{bm»tmak'hQC non proccdit , qnando 

f£ a fccun* 
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fccunduin teftamcntum fierct loBgointcruallo.&longotcnipore, 
poft primuni r tunc <)uia prsfumitur tcftator oblitus fuiiTc primi tc- 
ftamefiti,fccun4um teilamcntum prcualebit, ctiamfim eononfit 
fa^amenttodcdaufuladcrogKona» iif ir4dbir9ii^ 
thrutnLpiH€umm.CM€tef4mmiJtkmCaintmjncovJiLiy^nw 
0.vtr/kMjdto<fHMnJoini pMrft» E^apraemifliafiim espcmtasdehae 
quarta principaliampUatione. 

Qaintopnncipaliter ampliaturfijrc limitatioi Ctiam fi pa<5lum 
appofitum iuxtaconrractum ciXn pGenalc, 'Bartan L^.%.C/tt9, 

col.^.verfifUtnto contra tjlud vhi Jafon cclftm.//.cr/e^Menti.^!cia/MJ ca/.^y,- 
'Uerf.fecHndHmditinHm ejlSocmtu col.il.verfterttM cortclMjio. ^ (jnl. cel.is* 
verjic.fecttndoinfertm^.tnfrade verl^.ohlig. Idem Gal. diccns iftam cflc 
com m un em i;i rtehr.tSuot tit tn 6»^f^dji. verjic, ttem fmt ntceffkrue Ji^uld- 
tt9 fropttrcmfi^mMlMpmst.Et vi4e teatqui videtot probarecontn* 
rinm (ccundum vnumiotcUedumM LfrgJiM. mfritdt Miuutmfu,W^ 
aon folnm padum poenaleinformat contratftum , (ecl ctiam Tcfti* 
tur cobmreotia con tcactus.AdSiM<W5ifiil^8ff. Tmm kum tfttmjnfiu 
in^,partt. . 

Limitttur oonc ptlmotfla amplistio » vt non procedat » ^ando 
talepactum poenaleapponerctnriuxtamutuum quant|tatiS} vtnw' 
tat.SahcettupoJi Iacoi).de t^ret.dr Cyn. tlntn i^^ttamnif. tn fin. f. de vf/*r, 
CaLin ruhr.tnfrade verb ob tg Qrdtxit Alex.ind.t.tn hont fide1.coL2.tn pr/n, 
f ro^^.rcfolitumtcncrcquodiftocarLj pcena & vfura aequiparantur, 
per Lpignortbii4.tiPi£lagloj.tn verbo confnemijfe.tnfa dc vjnr. quod dcpen- 
dct ab illa quxftionc , an tunc pactum pcenale ccnfcatur appofituni 
in fraudem vfuraru,de quo per gloflam Alcxaod.& doctc»resfi»/.)lK- . 
ftAuioi^eLi.eilititiiitfietdtvtirkMi' Plusdixit Forton. Gtiar£M^|, 
mmmtimjdttm ifl infin ($rju]tmmpnM- qiindin contractibus ftrtcti 
«trispactiimpmoaienoninformat actionem* Cttiusopinio mihi 
placet,nonquidemper(iiasrationes,qu«omnescellantex hisquat 
^ahfiiptr(tntfriiimmitpkmi$mMyctz\\zmttx\oTizm : quiacupaciu 
appofitum iuxtacontractum ftricti iuris non tnlit vrrc , fcd pcrfi- 
ctionem^vtfupxadixiiin pacto pccnali ctlLit ci-qu:tjs,rupcr qua tan# 
daturtalis fictiorcrgoetiam ccflarcdcbctttfeccusillius fictionis. 

Sccundo limitatur harc ampliatio , vt non procedat quando pa- 
Ctttmcoauneospceaam coaccrncret odium 6:poeaam tertij : quia 

tuoc 
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tnnctalcpactum noninformatcontractum, nifiintcrfit pacifccn- 
xiSjVttradtt GaUnd rHb.trifiadeverb.obU^A\cttkS<^Q^iu^SQ^xit\€i» 
^uitur tcxi.tnl.Jerum ea le^ctnfiadefer.export, 

Tcrtio limitari poteft , vt licet pactum nudum poenale ioformct 
concraccum» tamcn pacttim nudum fuperprincipalinon vcflitur 
cohxrcntia (lipulationispcenans» vttrAMntd»6i. ftrtUumttxt.inl.fi 

Sesto pri n cipalitcrampliatnr luec limltttio » n procejUt etlam 
fipactum cfTet appoOtum ttim^aficQDMictQm :qiittetiam tale 
pactiiminformabitquaficontractQm : vt pnkm ttxt, md^S.^minitno, 
Virfi.vt pnta. ibt\ ^ fi intmtUtttdicio , vlnStndtlhantiiilt^iimt§natttkiU*& 
jingeUol 2.verfifeejtiitn(rintext.Fortu. (juarfetbuHUi.ver/ic.nonoirtfer'' 
tttr.Et lacoh. defantloGeorgiotnpnmaleElMra, in^utntonotabiU. ty^lcia^ 
tudtn dU.tnJi0nafidtt.dr CiMudjltSetctU9tndJ.pitttttt^oliim*^» vtrjie.fextt 
procedit. 

Scptimoampliatur,vt proccdat etiam fi factumcohaercnscon- 
tractuie^rctvcUitumdipulationc , vtprobat /rAf/.i» /.^4<^fecun* 
dum primum intellcctum glo. ibi communitcr approbatum f»/^4 
tkuSimiii^.StfiHiifi^Ak3eJnd,5.fumm9 , inprin.($-tndJ.ptttnt,tti4m 
ittprmeipittvii ttmm /ufiiieutmit,/. 9trfiMtUtf«itd^itmtht§dttmJm§, 
dtfimQt^tergitJnprimenotabtIi.f^ CimubmekStimSt^ttL 6* wrfijterth 
procedtt reguta. /a/onindJJtOd^bim.i/. tn fine , in i.cum]hpulatuifim 
milH& Proculo,$ cum vtnderet,coUtm. finaU. infia de verbor^lUga, loan» 
'Baptifta tnfixta (jutfitone. tra6latu,eiepa5}.coUtm» lo. verfie. ^ttthmadde, 
jilbert.iri a' f.panaconuenta.coiif penHi. verfi.item (jH<tro. allcgans ad hoc 
textum , qui fion folct aliegari pcr doctorcs t» l. CHmfoctetas , tnfi^t 
profocto , vbiconucntio nominaca vcnditionisappofitaiuxtacon- 
tractum vcnditionis informat actionem pro focio Contrarium ta- 
mcn tenuit Decim in dtSia ijn bonafidtt, vbt ettam Aitiatm & '^tmnaU 
dmiudt(lai.pettm,e^ijnfint. 

£t pro hac 0|Nfiiooe primoDedas argu it qaod teit«vi£i^4dBc 
Don probat commiinem optnionem propter verbam Conaenitb 
quod poteft adaptariadpactum nudum : & ctiam proptcrea , qnia 
kabetplurcs intcllcctoa. Sedrefpondcri poteftifatiscircquodille 
tcxtusprobctfccundum vnum inteUectQmadhoc?tproiftaopi« 
«ioaepoflitaUcgari antboritas doctomm tenenttnm illuro intel. 

Ff 5 lectum» 
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lcdtum.qujc eft prohzhi\\s,vt declarat Panormu.wc. /. extrAdepofluUf, 
prdiaior. Vcl aliter refpondcri potcft,^uo<i licct illc tcx. poffit cuiti- 
rijtamcn adhuc iCla opinio remanet ^robztai,pertixt,ind,i* CHmfocti* 
vbi bene probatur h«c ampliitio. 

Seoindo concn tftam limitattoneni argannt Decint SelUminal* 
dusin loco pr«aUcgato:quia tafaloqoantnrde paAonadoiocon- 
tin€tiappofito:ergo fecnf videtnrin ptdo veftito arguendo acoii- 
A trario rcnru,|c]uod argumctum in iureeftTalidfiailLjimiirfvi^Mii 
fimH,fitpra de c ffic, nm Mmtfimtnd, umfiL 

Scd rcfpondcri potcft , quod licct iura loquantur <? e pacto nudo,* 
tamcneaderatiocftin pactovcftito.qugin pactonudo:n6jcnim vi- 
dcocurmagispactumnudum in fit contractui quam pactum vc- 
ftitum. Vndc ifto caiu non potcft fumt argumcntum a conrrario 
{enCuiVt eflgifingHUrid tn l.CHm^r4tor,m verho.vtdetHry mfia de lud. pro- 

{tcreadixit Fert*Gttar.ind.S.^mnm9^9llx verfjoJttilUtii.auod ftipu* 
itto inquantnm cft coooentio^bene informatactioo^led in quan»' 
f um eft ftipulatio>iion informac 

Etfididt* prontetiam Deciotvifii«fbttdicere»qoodiafi , quas 
loqountur de pactonudoifunt cxorbitantia & non dcbent excendip 
ctiam ex identitaterattoniSf^A vir^tf viro,infi4 fil «Mm Ad boc re- 
f^onderi poteft negando quod iura» quar loquunturde pacto nudo 
sncontincntiappolitoiuxtacontractu,nnt exorbitatia. Lcx cnim, 
quzfouctpactanudanon poteftdiciexorbitans , exquotcnditad 
obfcruantiam iuris gcntium.nec habetaliquam lcgem contrariam; 
quia iuraquxdicuncquod pactum nudum n6producitactioncm, 
itatim fubiiciunt limitationem > vc non procedatin pacto inconti- 
nenti appofico iuxca contractom. Vnde ficut rcgola eft feciindnni 
ititcommHne,itactiamlimitatioeritlecundamiitt€6moiifw Prc« 
terea hxc ampUatio n5 fundatur io iurib*loqoentib.de pacto nifdo^. 
fed in aliisiuribus Drcallegatis > quaeloquuntur de pacto veftito. 

Tertiocontraiftam ampliationem-arguic Decius &Riminaldotf 
quia partcs apponcndo ftipulationem prouidcnt Hbi de remedio 
ordinaiio agcndiiideo prouifio cxtraordinaria ccfraredtbct- Etad 
hoc alicganc inargumcntum lcgem {m2]cfyi,C.depal^it<fconuentiayyhi 
prohatur quodpromilTio hommis Facii ccfTnre prouifionem lcgis. 
Tuaducrte , quia hocareumcatum Dccufaluadi^space pcccatin 
^ . . * duo»- 
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duobas. Primo du pracfupponit quod z6t\o cx c5tr.n^u inror mata» 
quaedaturaddcdu&ain pa6to nudo incotincnti iuxtacontradum 
appofitofitremcdium extraordinariu:t^uia Ghiacius pacchoc non 
cft vcrum.Si cnim hoc eflfct vcrnm,a^io informaia no darctur > nifi 
in rubfidium>vbi aliaadio dcficcrct: & tamcn do(5lorc& cG muniter 
ceoduduntcjuodad dcdu&a in paf^o compct^ittrcsac^ioncs, di 
fmkomn tnfia vidtkmm,'Bx ccrte omnes doftores in hoc c5(enti ut» 

guodficicpa&odetnraiftio prifcriptis ▼erbisvnacumadionein* 
>rRiata:cunca(5lio prsfcriptis verbiseritremedium rnbltdiariumf 
- &estraordioariumsa(5^ioautcminformatacrit rcmediumordina- 
fium. £t fic patct i|aod Dccius in hoc pcccauit. Sccudo in alio pec- 
cauitj dum prxfupponit quod adio informata defcendat ex proui- 
{ione lcgisradio autcm cx (lipulatu defcendit cx prouifionc nomi- . 
nis:quia imo a<5lio informata etia defcendit cx prouifionc hominis. 
Lcgcscnim prohacampliationcallcgatxloquuntur, quado ftipu- 
latioapponiturincontincntiiuxtacontradum bonae hdci:quoca- 
fu ?crc & proprie , non autcm per fidioncm dicitur effc pars c6tra« 
CmssSL pcr confeqtteos adio informata dcfcendit ex contradu (inc 
mintfterio legis,QuialeyquoadhocnihiIfingit> t//y«^4dMei Etper 
liocvltimumceiratargumentumRiminaldi,domdicit»quodin pa- 
^loftipulatione vallato no fubcftzquitas& nccc/Titas informandi: 
&ficnngcodiquodtale padum infitcontrkdui^quia» vtdixi,tale 
padumnonineftper(idionem>fcd pcrvcritatcm. Et cumctiafti- 
pulatio fit pars con tra(5lus\ arquum eft quod adio ex cotra&udctUC 
addcdudafiiccontcnta in qualibetpartccontracflus. 

Quarto contra iftam ampliationcm arguit Alciatusi»<^. /. hontfi^ 
tf/^^namquandopadum eftftipulationcvallatum > tranfitinaliam 
formam contractus. Scdprorefponfioneconfiderandum cfti quia 
^ pactum appofitum inm coutractum non fuiflet (Hpulatione mv 
nltum y dMorcs fatentur q^iod ule pactum elTct de copitractOj 8( 
pars ipfiut c6tra€tussergo ftipulatioioterponfitanon immutatoa- 
tara contractus>ncq; dat noiiam fennam« cuni fit rcgnla generalif» 
^aod^Aipulatioappofitaiuxtacontractum> nonimmutatnatorS 
conX.tzcViStl»^>S'parut.f.deprt.cred.CHjtmtlib vtper rafovewlJiqMUemm S€f 
ahter.cof.2.verf.w eadetrtgt. ttd jx.jf. de verb» Gbltg.tnl,t9ttlesSydecem^colttm» 

' Juuff^rt tmUn Uft/t di9f^miS9lim* 6.ff'pk^ mu» ^flmtUimtin rHb.infi4 
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devfrhohhgxoLs^^^&^j. Ethocproccdit non folumqnandoflipa- 
latioinicrponiturincontraflii nominato» rcdctiam li mrcrpona-^ 
tur in pa&o vcl alio contra(^u innominato,t^/>r«^4/«r tnUum mo n, 
vbi lajon trtj.mtahtU,& T)ectmtntjMrtomuhtUy inducunt ilium tex- 
xxLtR,C.dttrdnfEt ^ remaoet hzcampliatio dcfenfauab argumcii* 
tUdodornin tentiltinni contn eam. 

Alitcr anicn,5t f«to vItndo6torei cootrailbni ampliattoncm 
&cst4iuodvoluis5(v^.Mil4.$.Gtfii.«dL u^fwfi.itnm€m€lMlMifiMd$ 
vtrkMkHg. vbi voluic auo j qnanilopadura pceoalcappoaitur iox« 
la contradum bonc ndci > tunc agitur ad pcenam aaioneexcon- 
tradu informata > qux adio cft bonac fidci : fi ?ero padum pcenale 
appofitiim iuxticontraftum bona» fidciHt ftipulatione vallarum: 
tiinc pcxjnapctcreturadioncftridi iuri$,quxoriturexftipul3tu ht 
lic prxfupponitquod ftipulatio pcenalis non informct contra^Jtum 
bonx fidci.Cogitapronunc. Exquibus infcrturodaua ampliatio 
ad hanc ^tf. limiutioncm qux habct quod padum nudum appoH- 
tumiuxucontradum informata&ionemexcontra(^u, vtproce* 
dat edamdeinreCanonica LscetentmexapprobatipneiorisCt* 
noniciomnia pa^fint vefttta » vt infira dicam » tamen qoando co- 
luKrent contradm»ctiam de iureCaoonico informabunt adionem 
ezillocontradu cnicohiercnt, vimuHiPmmiimgtuarMd,f*^im» 
mfifCotofi, ^f.0dfroi>ojititmfrff^ 

^mWter cx dida fepcima ampliatione infertur alia nona am- 
pliatio . vt padum vcftitum appoutum iuxta contraftum in formct 
a^ionemexcontraflu, etiam li non vcftiaturabillo. Joan.Baptifla 
dtcem hte tjf* nurabtUttt 6,q*tdji. traH. dt^a£i.eoLio» mprtn.verfic.qmim 
Mdde. 

Decimoampliatnr ifta limitatio > vt proccdat ctiam fi padum 
.fuiirecfcripturoininftrumento fcparatim a concradu ; vt quiade 
con.traAnraiflet hStnm vnnm inftrumentumf& deltipulation^ 
f€6 fD|0et £idum ^diud inftmm jsntum :qtiia^ diiiBinodo ambo inftm- 
menufintfiidacodemdiecoram eiideni tcftibn^ fieabcodcm no- 
tario reciepta*vnus con tradus prseittmicar^ccenrctor pars cflc al te- 
nus^MLmLpetem,CM»jptrJne&n/tj4.fnfjac.coi.^, verji &ej»andoinfi» 
amddf4rte.DecfwineonJt-24^.in caMja<ffutajidttt. colM.j.verjtc^ttibmtd- 
imnmn tkfimutkm ^ iitjietmdsimifyjmfm&itsi^mmetfttprtpo^^ fojl 

frm» 
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yrin.in tertid ^arttyin coNjl^44^,fireni£immamj>er4tor Caroltu , eol.^.x>crJi- 
tcrti9ih»c tdem co/ifirmMtMr,4a JecundafmicmU tertt4,fanu , m confi.j 6*» 
vtfipmiS9,e9if^m*tv:rJivtmoM4fiemA %-m4»dsmfietmeU fntrttcytliit 

'{^mnnfi ^j^.prtma fiKUiedj.in^farte^C^/tM utifi^isxuca prtmiimy 

Jmtenmpiirte*& tnconft-^oS, tfpmteruim eitf eda em,e i i m4 M priitMh' ~ ■ 
*imet€rttaf0He* <ybimelius<[uam alibi deciarat quod^iwndo pluret 
•conura^usrepenunturfjdicodeni loco , die,&conttii«i(iia9.te-> 

ftibus,vnuscenfcturfj(5liispropteraltmrm,licetdcillisappareaiit * 
plura tnftrumcnta ab codcm notario rcccpta. yiddo Chajfnntum m 
conJi^£. Htigo AiarttnmiColnm. i.quodfiiCcumcodemdic&coram 
'Codcm notario&tcftibusdicitur fi(!:lum iiicont^ncnri. Qi»od vlti- 
mum notaadca^ua;dicamin tcrtiafubiiuutationchuius;p»acipft« 

4i^limitationisw,v i . . : y ' 

JITttded^ aiii[pluuinlwciUQttttto»vt proccdat etiamsrualefKK 
«6bintende«et«dre(bluuoi»em>comraftiittil/a«^ tHnfietdtme^ 
fiiMleii.ffemktfidi^ Cil iH.fi/tfmidm mfisdeemm^ibiitiempiSK^MiJ, 
.LUtla.ctrca fin.^^tt /sfin.eobm^ifMflWt-idem^itfaniiill^atainiitiltte^ 
•§eiaM^n,tnfradelega.t.^ tn4 Ifetens^eelj^-verfi.ficimdeiSdo, loan. Bm- 
yttpatn ^.^udficce tra5lat.de patl.colamna n xerfc tgriiofitM. Fortnnim 
GMarjiatndttl. qMintm^^, coiumna /5. tnprtncif, (^ ^lctatiu in dtUa Ltn 
ionafidetcutt. J)eetmtnconJiIi9 187. fro-tenm ^^fcfi frmc^M fnmm. 
jtarte. 

Ampliaturprimo quod nouifrime didumed, vtetiam pa(^m 
tendens ad reioiutioncm cootra^us inTpeditdomtnij trani^latio- 
nem.€zemplum^fadumeiretTefoivfiiiamali«iit^^ 
trad u prohibic«alienati,«« m.M/flmdnUfmd^ veifie, 
.titiiitreidttiereimteUiH^teeiedciimfofi^^ refetittmeLf&tt" 
fmmbmSJitii^coLio.verfi,6.hmttittitr*infia4ejl^4»\^ 
■chrocafucoDcludit Guido Papa; tnconJi,4.fi^fjmiefMkdi$hiimtyinfri' 
.iir4^4fite^vbiconcludit,quod,^ ti fadafuic vendhioalicuiusreicuin <j 
^attodcrctrovcndendointracertumtcrmiBum,& pcndcnte illo 
term ino C4II ptor vendi t alteri,primus vcnditor potciit rcm vcndi- 
tam atertiispoiTcfrorib. vendicare, tanquain illos non facrittrans- 
Jatum dominumJdem tenecipfei;i(«»yj^/.Mr/4iSi^3^ 
^|i4rt«.^uodtamcnj^aaaAC4dkcr4ioaa0irmb. ' 
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Secuncfo ampHatur, netiam calcpa^nm rcfolutiunmcontn- 
ftusinducatrctrotranslationcmdominiiabiqi nouatraditionc,vt 
Tidemu8inpadolcgiscommifrorix& adiedlioaisindiem,/. Ji^mi 

do^Qodtalh fNi^aoalitkcsccfieftttiii retrotnasUtiMUsdoim- 
Bsi nifi fiicMit i» iplb c otw ft p fciKlicioim appofitt vdincontl» 
atmi poft:tiOBaiiteaificiiBteniaUofui(!en'tappo(fta||^o. Bar.(fr9m 

^ p^tf.w/Si.CeokAD^a«emaKapad8qoarapponunturirTcontraAiba» 
vmditionum , vt cft pa^^um dc rctroovndcntio, & alia fim?Ha,ha- 
bcaflti{lumctfe<5lum : Vti\\\AcC^{^r.ml ficHm vtnderet, ff.de ptgn.a^^ 
tcnctquodfic , R\(ftatamcn priusobktioneprccii. Quoddi^un» 
m uUu m cxcta ir. ^y^nt^de Bw^ot tn c.at{ftoftram,ceUf,iy.exerMieie empf. 
^veruLC(Mtr3iTiumtcnuitu4IgxJntMjiio,vulefMrfortaffi,^ 
frnmdfmtiJmU fJtd§Hea,Frm4iCmrt9lmkriiH9nfi.fuLMehet Tnmt, 
tMmCHmmd^efetXfiUttsfamibmiJmUU-zfM 
Jmehlig*t*Fi^mJt ClmHimiMrknli&Jj r mk timnkm ^m lfi L i t ^ 
mftimt^etbt^^^ ttmi i mm i timb i / St, 'mektimfr^miMtmiiihsm 
fTMSegtmk 

Ltiiiha iMiiicprimohaiictfnpliationciii principaFem^qutelkabet 

^odpa<5^utn ctiam tcnden^ad rcfolutiGncm cotradusappoOtQHi 
jiixt^ contraflumi informatcontradtum , vc protcdat , qTrantfo talc 
paduniappoucreturiuxtactKitradum nominatum.Sccus Tj appo^ 
ncrcturiuxtacontraAaminnominatiim: quiatuncnonrnforma- 
rct adioncm , vt nct. Sakc.pertJit$mtex*ml fivtfregttiie» uts.o£pefitiont* 
CMemdtit. tktme f m m. 

' 9cciuiid» lifliitt dediM iHtnmiiiefptllnir toipfittilDMn , rt, 
protedtfqniiMio propter iliofl paasm rcs luillct miaotvcoditar 
ipcl fi propccr iHuilptaam rcs fuiflct iviMiiCB r ittqaod tlits abfq^ 
iilo.ptdotciiditor nonfbifict illam rein v5ditortts:qufa^tunc illud 
paftum videitir cflfe pars pFctfii:aIits iccus. Ita Umttat Afciatus md,t^ 
mbtiiafUU*-Facitiexr.md.l.ft4ttdtpairfetmi,Hit {? modoidco fundum vt^ 
}ius vendididi- Et cjuod n-oiat. y^lex.ind.li»hnafidei.cel.i,drcdfi.facif 
miamtexuinLfirtenfMcytm.^.j. t»fiaprofo€i». in dubioauicm pra:(umi- 
turquod venditor vil/tts vcndiderii proprcrtafc paftum , LfvveTjdtt. 
f/tfaii^44iifir,t^r(JF^teMfx.i»l^^^ 
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badimi fdbluaBam caiitf»Atu*cft omiifei Modtur» & propter S. 

lad rcsdebei m in us xdimntitvt not. PMi§rjm44uliufiram.c9l.fi^x$r^t40 
' wmfi^vtiidMhi lo qttitur de pa(f^o de rctro veademlob'' Btiftiulcft 

rcgalareauod ratiooe oBcris adiundirrsardimaturmiiiusTalcre» 

vltradutaemPaner.iHc.inafi^itihdn^^nctai^th.eieiiccimii. Decimineonfi, 
■l67'*nc4HfA<^utcoramretter£mlo.(olt<.i verf r rrjfmdttufimpimgfmu, 
^Fredde Senu tn conf^oi,.<fMttfHo vtrtitur ddfinem. 

txhociofecturaor^bilitcr cjuod*iiIcgat3rfujcuirc«alicnaIc-y?* 
-gttaiuit.illam emat certo pretio>appontopadodceuodoRomam: 
^cot heresicneturlcgatario «d pcettu quod (ihidbQ^J.pUne.$. ijuod 
frim^MiiRmMSitnfrA deUgiM etiam teocbiOirAd cftimation cra 
J&di quodttnqttaai parsprctii promiKum efict 

Tcrtioliaittatiirilb amf tiatio, «rtproccdat quando paduioce* 
jroIutittttffi^ppBeceturtttst^contradum^ jquiefletyltro citroque 
obligatorius : quia tttjic<cura vtriqucparjcicoa&petacadfcioescoii» 
jtra&Uipa&um refoliitiuum i nformat a(^ionemrompeteacem par^ 
rijincuiusfauorcmpairtum fuit appofitum: & ficnon militatab- 
jfordumquoda^iomcadctur mihi&contra mc. ScxusdClquando 
ralepafiumapponcretuf iuxtacontradum. qui roiumproducerct 
a^ionem eatparte vnius^ quiatunc fipactuminformetactioncm* 
fcquerctnrab(ucdom quod eadem actio daretur mihi OiL coutra m^ 
coatra ea iqttc dizi lii|iim in pdaw ampliatioBe. 

QgartoIimitttBrtfta an^Iiatio » naonf rocedatfiaorcf acii^ 
Vidhafifrs mfnnm fidtlimitmitai iml m pmukmiimimitfrim^ 

DttodccimopriBdpay«er am^atnr ji«c ^ limiutio » «t aom 
folum pactum appo(itam ium vcrumcoatractnmtafometaciiov 

acm cx illo contractu rero.fed etiam pactum appofitum iaxta coa* 
tractumpraclumptaminformabit actioncmexiliocontractu prz- 
^mi^lQtLexcentientfne. Ceod vbi quia a:ftimatio facit prarfumi em- 
ptioacm»pactum appofitum iuxta lianc przfumptam vcnditionem 
laformauitactioQemexilloprzramptocontractu. Hancamplia- 
fXtMifoakJUte^illdJMkmitfikijnf^ Mititn d^-tx^ionuenuenu 
iptiifrRBwmMfct^eOig^^ 

. EKqnore{iiicati|.amp1iatio, vt procedateiiamfipactBmap- 
fgBttitwr iaiti cpnffacranifictmoj Yt tradit Soc7D.pj:»lleg> Sed 

Cg ^ adttcnip 
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^uerte quuijnicauidiitdeveiimelwiiisaunpliadon!^ ISm 
aiiipliatio non proDatttr m tL L tKwmmmu, VDi prociildabto.veii4 
ditio non.eiatn^>ired erat prxfumpri^ " 

Dccimoquartoampliaturhjec c?5.1imitatio, vtproccdatetiam fi- 
paftum & contra^us efllnt pro QodQm^vt probat text.tti d IpettntSc- 
cundum communem intcllc(5iuOT,&tradit Socyn. tneiJ.Ui}d,crrc4p, 
8tiftiampliatio non h^hci in fe dubinm : vt patctcx his quatconir*. 
Fortunium Guardam dixifurrain primaampliationc. 

Decimoouintoampliatur nxc 6d.Iimiutio> vt proccdatetiam & 
contradu$£t proytroqaei& padom proahero tantttin>«riiil^5!i^'. 

de contralfetida emptione. ' . ^ 

Qttidautem fi pa(5lani<iretpronroqj>& contrnfhis pro vno,an' 
paftuminforroabit adionem cx contradu ? /om, B4pt.tnei6»fMafiy^ 
tra&at, depaf}. conclMdtt. cjiiodt.tlepai^litm vejfitunlcd dc f nformationc 
nihil d\ciuSocjf,aMtem tn d.l.Ut}ct. loquitur dc inforniatione : &.tcnef 
quodpa(5lumji6informetaiSioncra.Et hsdaafopinioncspoflTunf 
Ihrefimul , quod pa(5him vcftiatur vt producat nouam 3(^iioncmi 
pracfcripiis verbisj&tamcnnoninforraet vctcrcma(^ioncm,i/r</i- 
xtfHprainprimaam^iiUiniti Quare non eHet ponere osin^celuni,(t^ 
teneremus quodtalepadurtiliene tnformet a^onem pro«oqao» 
iftcontrams:qiitatnncnoniniUcatinconttenieoi,quod'cad€aaio* 
detttrvni&.contraenndem,fcd noninfbrmatcomra eum proquo» 
cftsontrados, n c (equ atnr abiord u m , qaodiaademadtoai ilti &c6» 
txzmtd'cw.Qii^i$9taprMSia»^atioiee, 

Dccimofcptimoampliaturhafc (^(5 limitatto , qua; !iahc!T[Uod! 
paf^um nudum appoficum iuxta contrafSrum inforinct acitioncm. 
cxillo c6tra(5iu,vt procedat ctiam in pi^o vftirarum,/. cumcfMtdami. 

hcato,tnfraiUv]ifr.Fortu.GHAr.tn dicl . $. ejHtmmo^CBiMm, 15, tnprin*. 
&xationem huius ampUationis pofui fuj^ra^ io prima ampliatione: 
liuiuslimitationis. 

DecimooAauoprooeditte-tf^. Itniihtttb etiiinr (tjpadiimap*-- 
nonereturittxta contfadom U»cationit :.vt (iJocotibi randiim po^* 
8ea pacifcdr qoodiis mibiadiiocatas./M«^il( 
^«.tiiialg&iaw^ 
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eptiamuhAfMerMnt.colt. ctrcafin, quodputointelligendum cflTe (\ pro- 
ptcrillud padum minusIocauifundu(ccundumterminos d,l.fMntU 
jjtgrt€m.fi^jiX9jkfT4kmiJim^ 66,prtttti^ 

" DiBcimoiion<MinptttCiirfiaEc 6(?.Iimicit»»7tAdil1brninpaduar 
apponcum ioxu contn6hini informet adioneni>Mettam infbr* 
ln«cobltgationefn.-HbMi^^/itf«r.^ OdBf»ptrmm4iB^mmmmdMpti&»^ 

fbn»tentii,col.^ infite.- 

Vigcnmoampnatii r,vtroiifolumpaflunudumappofi:tomiu«lP 
contractura informcta(^ionem &obligationcm,fcd ctiimaliquan- 
db in format contrad um,& non aLt^ioncm,^ldtf4mm^dini.JmpUim» 
mtt»»ehtunt 66 ^tmitationu, 

• Vigcfimoprimoamplia, vtprocedat ctiam fiiuxta veaditioncnx' 
fundlfucritappontumpadum neliccac cmptori in locovcndito 
inonumftum excniere,.vel aliopmodb^ndumab humano inre caci* 
toierei/j^.Ci^^ii2F.inter empr.& vend.qiied procedit quando locoi: 
non erat aTtas rc!igiofiis,Scctif aotemellet quandolbnSus ante ven^ 
ditionem^fuiiietiiuigjoluak^Lf^//^^ dKkrMt^mjfmdfn^ 
$^.&p(mpt.fHne. 

VigcfimofccundoampIiamrHarc^^?: principalis limitatio , vtin^ 
tantum proccdatcjnodadiobonaefidci informataa pado incontr- 
Bcnti appoiito remanct bonae fidci, cciam quo ad dcduda in pado». 
vtfrohatHrinL2.C.depaEl.interemp. ^ vendt.c^^m ad hoc inducit Bar, 
mLtHri6gemtiem.§.<jutnimo.coLi.verfvenioradfecHndMm. infra tod, CMmfi^ 
milt.vtper CalutMUminl.^ i.Cat0»C(dMm.ij,verfJecHnda conciitf^infr4d$' 
fur^.ob/i£.yhn dicir«{ttod ita v<4ant onr^es doi^ores sbi;- 
' Vigefimotcrtioampiiatur vtnonfolam padnmnndunrappofi'* 
lUnrinxcacontradum infermetxontradum &aftloneniiled^ttiar 
|jEifonnctgarentigia.Ideot licet ex forma (htuti contra inftrmeti- . 
jttmgatenclgiatum nulla ezceptio poilitadniittt-» admittetiir tamcn. 
exceptio.qux refultat exeodem iourumenttKquiaqnantiooe wBdtt- 
cft girentig»ata,cadcm ctiam ratione cxccpiio crit garentigiata , tirg, 
Leum ii ui ira.§.<jt4i tta, tnfrade verb. oblig. Bald.inaHth prtfente. C. de fdeiuf. 
^ tn l. (X placito.tn fn. Qde rerum permHta-T)ecitu conjit^. pro tenni.coU ■ 
2;tni.p*trre.Ei Hicdcplanoproccduntin pado,perguod dareturex« 
«B^c^:<|iuail«uutumtullca$ cxcepuones cfl odiolum: ideo dcbct' 
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reftriagivtoon appntheadatexfeptioocm^qaae refultatex pa^oIn« 
£on tfn cn ti appouto,fiujC illud padum infit vcre, (luc per iidion cm. 
Sedmaiordubitatio cft;pone quodiuxta contradum g^rentigia- 
lum apponitur paftum pcr quod daturadio.an tale pa(Sum habcat 
ex ecutiofl cra garcntigias.ficut Ci vcrccire pofitum in contradu.Bre« 
uitcr $ocy.tndIl^£lM.$n^.nfitsklUnfi4^€er.pet.tgnUyiod non. Mo- 
ueturc|uiapadiimRontncftGonttiAtti»fitfiper fidionetn t Gfd di» 
rpofitioiqiur triboitcxecutionem parium aoionlj loqiiicnr in cafit 
vero» ergo non dejbct habere locu m in cafu fiftio, maxtme cum fic 
o4ioGU virbaf.de ntg^^t^» Tu ad uertc ; quia h a;c ratio non 
3Hdetnrlu&iens.Primoquitnon cflgcneralis.nam vtptffrddofhf^f 
Anmappofitumiuxtacontradumbonxfidei,incft vcrc&: propric, 
oon autcm pcrfi^ioncm. Secundo quiadato quod paftu m iut (Tct 
pcrfiftiDncm.tamcn a^io informata qua: competit id dcdudtain 
pa&o dicitur vcre& proprica^io:ficut dicimus dc polTcnionc qu«- 
fita cx conftituio,quod licet quairatur per adus fidos.umen poffcf. 
fio fie acquifita cft vcra & mtVitAii»vtfUxifHfT0tnfriM*hmm 7<^hi' 
C4. Quare puto in hac qucftioneMncrcendum cficad verb»£ituti 
dantif cxcmionemparaum , namantjbtutum dicit quod^i^o 
Jiabieat^xecutionem parata:& tnneresnoo habec dnbtum;quia fiue 
pai6bimveKinfic»fineperfi^tiottcm»(cmpcrdidmusqnodadioi^ 
fcrmaueft vere afiic^iut vere ftatatum tribuit exccutioncm c6tr»> 
Atti:&tnncfiqnidcmpa^um cohxrct contrad^ui bonaEfidcitmc^ 
rebiturexccutioncm garentigiac,quia padum vereineft, fi vcro co- 
hacrctcontractibusftrictiiuris,fccu$eft:quiapactumn6 ineft verc, 
fedfolumperfictionem. Notandumtamcncftqirod ttx.$9nl.LleSla* 
fuperquoSocy.fcfundatnon probatintcntum.-quiafolum dicit^ 
pacta incontincnti appofita incfTe crcduntur,& f nlud vcrbum Crt^ 
dierHttr, potc^ im portare vcritttem>vt eft glo. l nemine ponder^u tn 
verbo CrMm^An e^atMtMmtinin^inc.derefcr^^^poihnrtt}^ 
Cyf»fe,fignificaret praBiumptionem qttam fictionem*^<^fe^4«HP^ 

fietmiocafHtmitfMmttationis. 

Vigefimoquarto principaliter ampliatur, vtnonfolumpactum 
mrcirumt^tfKmc^lPOOtnKfiim^ fcjictiaij»ea<|Ujptwcwiunt,in- 
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formitcontractumBald.i/;A/.C.</^wwfW»j5l&<WiL/^ 
t»o, ^ haket autiman primt mt^UftUttrrfra de ope.rro nufitia. 

tallit nunc primo,vt non proccdai quamio id quoJ dcducttur in 
pictorcpugnaretnaturaeactionis,nam vtinquit Claud.dc Scycello 
wdtLmkondjideittni.n^tabtU, C. W.alitjuando pactum infarmat con- 
»factiiiii& jctioiltm,vteft quandoid,qucKi dcducitur in pacto,coa- 
. ocatciitiiinrcootractttsftactioBis. AUcjuaado inforfnatconini- 
ctum taniunwBoa taotiim»non t dam actionem , vt eft qnandoid 
deducitiiriopacto«rcpugnatnatnr« actioaisf tanccnim rolttmiB# 
f»rm at ur contractus,& non actialdem notat Claud. de Seycdioiit 
d*Lpetem,coLjm,verjkule,^uartof4Siu 'BmtbmiiiAUaleit lttia.circafi* 
nem.vbt etiam tyfngeltuxol.fHunda. (Jr Socjnm ctrca finem, i/erftc. Jecuneb 
^tt^ndopaaHmefet.ldemettamtenentPeMtmde Caft.thceliem.fin. ^ la- 
coPtnmdefanao Ceorg tnprtmaleaHra,inprimon(rtainU.Saly.tndJ. petent, 
eolHm.4..vcrjic.ctrcaU^Hram,vbt ettam Patilus de Caflro colMm.s ^erfic.Jed 
a^lteappefie,^ "K^minaLcolMm.^.infin.Qr-fe^Menjn prmc. Et ratio hui- 
lislltniiationiicli, nc vna & eadcm actio aHumat contrarias for- 
mu,Signer$UifdtN9KUdtiiineeitfl. ^.ftatuto ctuttutts d^Cediolani. coL ^ 
mfnht. Et cxem|>lnm fiipradictz limiiationis ponunt doctor«t 
^r«aU€g.iiinntaftipttlationcnicottdnentemali5uid certtim appo- 
aatnrpaanmrontinentinccnttiniqttiacninnaturacenicondictia* 
nis ut, ytdeturrolumadccrtum pactumcontioensincertum ,non 
potcft tacere quod certi condictio detar adillttdioccmimd«dnct6 
in pacto, & (icinformct actioocm ad Ct qns repognant naturz a- 
ctioni$,fcd bene poteft informarccontractum ad hoc quod contra- 
ctui ccnfeatur continere certum & inccrtum : & fic co refpectu quo 
contjnctcenu prodBcatcerticondictionem : fedcorcfpectu, quo ^ 
continctiQccrtum, producatactionemcx ftipulatn, quxdcfuina- 
«nrac6fetitadillCertumJafon autem tndUeEia,coli4m.antepenultima, 
iierjerliabmil4,^m qaod contra iftam limitationem dc facili teneri 
fotttt, prmfiikaiter$mehm. Vetrm dr CP^mfernieJiiUfmme. 
d tnduenetnr^j. vbi actioci vendito datnr ? enditeri ad factnm 
loco pretij,quod dcfuinatttradei>ebat cfleinpccnmanttmerata, 9t 
incftcctuiftudfuitargttmcntttmPctri,^Wrr/<r/ Cjn. indLle^a^ 
eyfib.tnd LpatiacoKHenta.coLC.inmedie, verfic.fid & iftnd exempbme 
r^^f^f^tf^dttetinidein^^iiiid^Q^ Scdmiror 
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.quod lafon noflTidcm %d\^CMidMp€ttnLmj.^iu^ vbi FacithocargQ» . 
.]nentaoA4(ilUre^ndet>ciuiifix(iK>nfionan4auprcliatAlex.i^ 

.ctiani reprobAtLaneeUotasDeciusibidicemiqood clariuslocittm 

itXkA\cxjnJ.UeSM§tl.ptnMfin<x^fi^nanprmcAoc etiam argumcn- 
4:um lafonisantecum referunt&ilIirerpondeot^i&fr^4//.iSr£f4.c0/. 
.i.verf.wiertu$(jtufl. PMlMdeCaftroind.^<ftnmmoxol.^. vtrf.inglof.ibit 
qma cftm aElto. £t fimilitcriiuic argumento refpondetf «rtuniut 
(Guarna tbtcoLi^j.vhi tamen depra^miin&nonfacit^entioncm. 

Etvlcraeosaduertenotabiiiteri quia longa eft differcflcia intcr 
.cxemplum fuprapofitumde pado contincntcfaftura,& ficinccr- 
.tum,appon(oiuxta(lipulatioocm-contincnLem£ercum,&:interex- 
xm^\\imd.LfMnMfdrtan.f^dJ4tmmu naminprimo eaemplopadii 
fContineiis &dum tJU lic tocertum« conmBoiteomraftuLftipuiauo- 
^is«iiixCtr^iiem'fuit^p,po(itttm, nontamienieooiienitadkiiB-fBK 
.orttur ex f ontraSu : id^.rolom tnformat contcadhtm »4ionJHttem 
.adionem. In fccundoautem exeii»plo«ft totum cootrsfiumiquia 
tpadum dc eundo Komam , non<ronuenit contradui em|)tvonis>8c 
venditionis iuxta qucm fuit appo{itum:bene autcm conucoit adio- 
.ni,quaccxdicto contractu oritur:&ideo(oiuminformai>itacijone» 
&noncontractum.IftudvIti mu m tenet ^Ibean<i.§.tjMntmo. coL i o . oi 
medio.Dc quo tamen vltimo.pro nunc ego v^dde-dubito: cpita cx quo 
lcx fingitpactum decimdo Romam appofitum iuxta concractum 
.vcndiclpniscirepartcfnpretij , non:viQetiirquod*cale]pactum repa« 
gnet naturaecooHaittas^^fiait AOftfCDi^iucaii vere eflctpars-pre» 
^75.tij : qu i a*caiDCumoperatar jfictioio ca(ii:nctb,quaatBmveritasto ca« 
fa^rap^^i-fnfitt^e fiipMU.fer ttorMm.^tUunltjnfrme»coi JLvtr^fitmn^ 
.mtrt/mJmmeftjMfr 

•'Seci4iido principaiiter fallit , & fub]imttaturlicc^6.1tmttatio 
principalis.qHxhabetquod pactum nudum incontincnti appofi- 
tumiuxtacontraaum informat.contractum, vtnoproccdatquan- 
do paccum continerct idcmquod contractus;^uiatunc^uccapta' 
mus Informarc pro Extcndere, fiuepro valdcformare &formam 
percipcrc,efi: imponibilc<qupd.actioinformaur ad deductainpa- 
cco:quianccpotjeftibicadmextenfio, tuxt4gUftTekn..mc.i.dtt9enf. 
^djm ^J^IecjectamjpdtdUiciiqoodiUadj^aattai^ yfl 

actioois 
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ilHonhciiin illtid iitm cflct dedttdo m ia contrado » tx qno naici- 
tarAdio.Hanclimitatioaem ponit U(6n m4UtSihf9Umtpeit.verfie* 
fictimbpnntiftiiterhmit4, 
' Vtrum atttem padam co nci neos idem qaod contra^us , vcdta' 
fair cohsrentia contraAuf • ad hoc vt producat nooam «^Kianrap ^ 
AfiM.infrain fcqaenti limintionc principali.fi tcmpus pitiatur. 

Tcrtiofiiblimitatuf iixc 66.1imitatio, & dcclaratur,vt procedat 
quando talcpadum ficrcc antcquam partcs habuiffcntcontraftum 
pro abroluio.Sccus (i antcquam ficrct pactum iam partcs habuifTcnt 
principalcmcontractum proabfoluto.quiafcxqua contractus fc« J74 
niclhabuicnioscertos& dccerminatos fines , nonpocuicilii noua 
Ibrmtimprimi > lege , per(ecta.^uiriAiMf«. ifutfilfmoJo, Ita conclu- 
dant Citramontani»qiiof rcfertfit (equitar l>eciasfjri/./.fiv^tf fidtu 
W9tjitiJMit.'B^ftjnJLfextdq9ufii§netr4ia de^,eU^, ylAer.i/idJ»k8s 
e§Ky.ifi prim4 ^tuJHaneAAmhJe f^igmiteimtLf. ^Himme, vbi Sendi)ha« 
nasponicexcmplamnataralcinccraquanditt eft li^uida, &ferro 
qtsandiueftignicum,auscunc folum func apta rcctpere formam» 
non autem poftea.Etvlcrado^orcsFacitaliud fimile : qaia f vide- |75 
mus quod f undatur ecclcfiaj vcl capcllat temporc fundationis bcnc 
potcltapponcreomnia pada.qux voluerit:fcd poft fandamcntum 
hocfaccrcnon potcricctiamcum confcnfu cpifcopi. ^aldut m lege 
VntCdS'accedHytnfin,(^,derei vxor$4ta6lione,citmJimiU.vtper. Rtckumde 
Ciirt.tntra£l detnrepMtronattitinverhJiipereo ifmodde dtaxefini con/en/n 
. m tj,^nsfttone.Et fi dicatur quod texMttUUJ.perfe{hu (blam loquitur 
quando poil perfedamdonationem felosdonator velletanponere 

JM^amabfqueconfendtdonatarij: ideo non debet ettendiad CjH 
iim in quoambz partes confcncircnt pad^o inconcincnci iuxcacoa* 
tradumappoHto: quiacafusfuntdiuerfi» vcfaccncuribiglof.^4AL. 
^ deQeir.dtm.de Rtpn in repet.Lfin.in i^.^nefi, (^.de renoc.donat,^pr§hatttr 
in leg. ex morte iunFlif tht notatis per <t^ng (^doElor. C. de pa^.connen, Ad 
hoc tundamcncum rcfpondct Dectwtnd.Ltn honAfidet,c^\io^ confcn- 
fusduorum.quiadhibcrurpoft contraftum habicum pro abfoluto 
bcnc potcft opcrari rcfolutioncm contratius , fcd non potcftfacc- 
rcquod padum a^poGcum iuxcacuiuraduro, quiaiam tuerachabi.« 
tu$proabfoIuco>litparsip(iuscoatradus.Scd(i tcneamus oplnio. 
aem»quamipfe teaet ^uod paAam appoiitifn ium concradum 

Hli noa 
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nonfitvcrcparscontractusjfccirolumpcr (ictioncm adhuc contra 
rcfponfioncni pra^futi (iominiDccij noninfubtiiircrrcplicaripotcft 
fatcndo confcnfum amborum contrahcntium de fe noo pofle pro. 
4iu)erehuti«efl«ctQm,yt pafitiiiiiiiicoattiieiidappofititm inxuod* 
tcactym abiblutum vere vei ficce (ir pamcoQtrttttm : qma' vere noa. 
eilpanoontractus,vtnifiraidtcam in tertiocafQhatiis fubfimhatio* 
ois:necjcon(en(utduorampoteft^cre quod talcpactum fingatnr 
%^ eilc pars coniractnsiciuia^^honTonon potcft induccrc (TctioQem» ti(* 
tMi,B4r.ifil(i uijMt^oemptore. ^ iUFitfin.eoL^,infia de tfiea^ lez tam.C 
bcnc potcft fingcrc quod confenfus duorum , qui adhibctar incon» 
tincnci pok contractum iam abfolutum,(it pars illluscontractus. 

Ncc obftatfi dicaturproutctiadixitDominusDcciusi/2^./.^ffi«- 
fiiiet,C[\\od talis fictio induci non potcft,cx quo non rcpcrit crtrema: 
habiiia:quiaad hoc rcfpondoot^uod huiufmodi hdio ta^inad&qui. 
ih potcnciabcncrcpcrit excremum i>aao habile: &iatii eft quodi 
diaafi<&torcoeriatextremomadqii6oliabiIbinpotentia»licetaoB^ 
fithabileinaOu Btt0iamt^M»wtUCft0^Bm.tkmeL L fiummf^ 
mtpun^td fUHfrene. £t Hc in cafu noftro folnm icqnitftur habUitat. 
circa-iJlud ^od prindpaliter4educttur in pado,an potuifTcc dcdu» 
ci in contradu tanqnam pan coii «raftiia;qnia lesfiogeiidb fia&aaii 
efie partem contrafiiis in ncccflariam conrcqueotiam fifngit pa- 
• ^umruiflcfa6^unr, anccquamcontradus cHcc nabtcus pro abfolu«- 
to.Etfic tcmpusquo nondum contra(Sus fucrat habitiisproabib* 
Ibtocft cxtrcmitasccmporis , ad quara diri^itur fi^io allcgata pcr 
dominum Dccium : ftcutdiximusquodin tidionolceis Corncliary^ 
^uzfingic uptum ab hollibus»&indemortuum apu dhoftcs. mor- 
tuum fuiiTc priiiiafioracaptittitadi;iUa&ora prima* oagtiuitatis ap^ 
2eQatiirextremom«ad9nMtenditiamdiftafl^ Etqiioail-takni* 
lextremitatem temporitad «yuoil traliitiir &Etio allcgata pcrdoroi* 
■nm^Dedum, fcilicct quod^duro fingat^refiefiidum antcquam: 
«ontraSlisliuiDlet habitusproab(blttto»nnUarepcritur inhabiutass^ 
«aiaiUotempor^ialtcetantcquara ootitraftntfuif^t habitus pro* 
M>ftdiitO}Comra^uspocoratredpcrequa]XKunq;formam, quz fibii 
Imprimcrctur a pa<^o i acontinenii apponto Scd fu pra tcn u i pa#- 
£uincomincntiappofituiuxcaconcra(5ii)bonxfidei vcrc& jfptic 
i&0tftemcontra£tQi»idcoaoarcccdcado^his^uae4ixi fupra ia 
. .... . griina. 
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'^mt ainpltationditiiiis 66 limiutioois : & proM» .cclblatione 
^tits qtMSuioois&cio tres-carusprincipales. 

Primusctfuscft, f qua-mloGorrftatquod partesnon^umhdbuo- 
rant contraftum pro abfoluto: &iiH]c fine'dubio patfluminconti- 
■nenti appofitum vcre& propric crit pars contradus,non autem per 
■fi(5tioncm,x*Y^w«f loAn, 3apt w 6 tjiuifi. tr4B.de p^Buxol.-^.wfin.Cor tn 
Xonfi. //5 ,vif^ (opiefo.ecL%.m fin.ifi t.pmtiJafoniM d,f. e^icmamoxol Factt 
iimdHct,B4ddAn<§nptj{ij.cmni4f4Ek4m»fm>^ vbl didtquodomniA 
padaiqusviiAciMMktfio^fiiirfisteiiet^oniuaiftim vilcot» &Toaai 
ibaltereicpartriiioojpoteft,^ («iit vous ftrifttts^ vmisjeontni* 
^us. Aa antaflitile cauiiicatiir^to iiifor4iiari|dicaai io^in tecu 
tiocafii. 

AmpHatar iftcprimoscafus ,vt'procef!at»criam<i partss^ucrtiC 

(ent ad extraneos a(^us: quia nihilo minu? padum appolitum ante- 
(}uam coiKra€bus{ithabiiRs proabroIuto,(.rir parseorractusj-z^/rjf- 
dttS4UcMtd.linbandfidet.c0l Cn.verfi< .(^HAr-o modo. CoMtrarium tam?R 
videtur tenutfTe Sefidilhu/JHs <w d. i. /eU^ perux.i» l..htredc(p4!am,fi^Jt 
tefl4m,(^ tnl^HmAfJii^HM. C.iIUnt. vbi conftat cjuod tcttamcntum 
nondum cratpcrfectum : & tamenfitedacordiu&rccritadextranc- 
oiactiis>nfMi «altt.Sfc(«efipoDd«ripotcft>te nftudtt^Bm. dt Cittm 
ImMrsn iUMtm fideUoLpft.i^uod iHi tcat.4oqoaatttf io teftaoieotttf - 
qux dcbentSetimem cootcxtu^fecus c{l in^oiraetibus.Zi««nir4. 
jBm/^§^ido5l,C.defidei4nftr,Et e«4iac rcTpoofiooeita^icclarataiofcff- 
turquod qaiaiAipolatio^lcbetficricedemcootextUfiUaiierirjM». tifiM 
i&im.tf^i^.pactumiiictum pof^quam partes diuertcruntadcxtra- 
jneosactus.non informabit ftipulationem , ctiain conftarec quod 
.partestcmporcappofiti pr>ctt nondumhabcbantcontractum ftipu- 
ktionisproabfoluto : iaie-fortcifto cafuilipulationon valeret^ex 

^uoparteseodccontexcuncnhabuerunt iUamproab(bluta:quan- 
o t autem aliquiddicatur iierieodemcontcacca^videommnoAlc. 57^ 

Seettiite«ifiital^aaa4«t dabtiataraa parta^ubaillSaitcoo- 
-traetompfOiblblatObn^atacoatiactasciiraadfiii^feriDftvtddbitoc 
Mr&ctoaaiecalkerapparetc|rpaise8liabaiiaitQaiitractfipcoi^^ 
fato:&taiiC4|aaad«pacifitocontinenti afpoaitar>cenletarAppa«. 
fitttoi antsiittni co&tttctoa faifiet habitatpvo abfiilato: .ools 
* . Hii A Jictt 
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UcetcontraSu$primafacie vidcrcturcfTcperfcdusjCx quo habcbat 
omaia requifitaaddrecontrtdiiSi tamco lex pra;fumi( quod partes 
retinaiiTeiit io mente propofitum apponenilt ude paAum : fic a 
contra^bis nondum ciTet MolutuhvtimieMiDttmMiUmiondfi^ 
det»vbiettMm Alex.coifin,fipergloJjmviryotWc§mimmh IdmtDttimmeL 
lle[l4.€oL7.verfi$nolof.tbhc^\ix dicanturficriinconttnentLAr^ im em^ 
4i6»fit^MflemtMZm.colum.fittJnfnmapMr»e. c^* in confil \S3. *n ctwfie Ji» 
miniTodnnis.coiHm.^,pofimediHm.tn2.i?4rte. Et (ccundum iftum cafum 
proccdcrcpofrunt vcrba tcx.i»i^././^^4.diccntis quod pafta inconti- 
nentiappontajincflecredunturti/t/r»*/ Cor. tn corjfil.^Z^^.vtJo^ di- 
hgenter col.j^.vcrficr concordanelo.in tertiapttrie. Scd cgo intelligo quod 
taliipaftaincflccrcdantur, hoceft, prsfumantur: quaH tex. velit 
diccrcquod licet nonappareatclarcan pada inlinc , tamen lcxLcre- 
dit &arl>itraturiUainclIe» prxfiimendo quod contra^bMnoadQm 
fuiifetabfoltttus. £tficTerbamCV«teirinoficttm meHitOtknot^ 
importabit fidtonem>proat Socj, & atij dooores folaenNi^ iatdti* 
gere: ted impombit veritatemprxfiimptamilege'.* quia ▼erbnm 
C^td» f prolatnmi lcgtslatorc nonimportat fidiooem , fed dcno- 
tat veritatemifaltem prcfumptam alegc , c. €mm tUm iitnHtiglofth^iM 
^ftf^ffictit itedtmies ctrcumuemu4 , extrAy de re iudtc. (^r leg.vtfi efuiet 
0^fffm funeria.tnfia de rel.& Jumpt. funer, dtxtJuprMtn zj.ampit^ittoni 
buitu 66 ltmttattonts. Eft vcrum quod tcx. ind. ileEla. potcft alitcr in- 
tellifH prout dcclaraui Juprn tnprtma ampltattone huttu 66. Itmttattonis, 
vbicrcdo medixifle vcntatcm circa illam quxftioncm an paduin 
incontinentiappofitumiuxuconcradum ftricti iurisinncvcrc>& 
propriean veropcrfidioocma 

AmpHatoridqaodfiipraiftocafiididttmeftt vr padam incoiH 
tinentiappofitaniprsfiimatur fadum anteouam contra«tosprio- 
cipalisfiterithabitnsproabroluto etiam (i de pacto fiatvnamin» 
ftrumentttm.&decontractnprincipalifiacalittd inftrnmcntum fe- 
paratum: qoiadummodoambo inftrumenta fint eodemdie & ab 
eodemnotario&teftibusreccpUi vnum inftnimcntum prifnmi- 
tttreflbpars altcrius: &fic pactum prarfumitur cflc factum ante- 
quaro principalis contractus fuiflTct habitus proabfoluto: vtpkaeS* 
m/Mprs in lO.ampitMttone ad hanc. 6S prtnctf mf mte Itmttattonem. 

Failit nuac id qued fupra dicuuncft io iilo fccundo cafu>quan do 

« partcs 
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MTtes diucrtifient ad extraneos actas : ^ma tunc pactum non prz* 
lumcreturfactum antccjuam principalisconttactus fuiflct habitus 
pro abfolutoincc infoxmzsQtictioiicmtVt irMitt Saite»tttdJjn Ifondfi'' 
4ct»coLfi.verf(fUdro modo, 

Quid autcm fi pirtcs ftarcntpcr viginti& quatuorhorasabfquc 
co tjuoti diuci ttrcnt ad cxirancos actus > & in vigcfima quarta hora 
apponatar pactum.aQtalcpactum przfumaturappofitttinantequS 
cootractuf tiicrtt Jiabttns pcoabloluto^ Sendilhanus md.UUSlMAt'' 
oecquod oon,^ t€xtj»d,L€mumuiimCo^ffKkt9mtn pronunc. No- 
tandum tamcn cft,quodquaQcloincontractuapponunturillaver« 
bat actum in tali loco prjtfumitar quod partes habuerint contra« 
Ctttmproab(oIutaA^.3!effr4ii.<irc«if/S'.^4. vetjditiotjttamoHni , coK 
fifi.tnz pArteconfiliormmpnmsimpreffionu. ^yiUegat.^BAl.in aMth.qttodfine 
CuLetejlamen» quod an proccdit in iftis terminis valdc dubito perid 
quod dixiinampiiationchuiusfecundicafus: & quiailla verba) 4- 
^«m.^rfoluni dcnotant pcr factioncm inftrumenti, non autc per- 
feccioncmcontractus>aliud "^autemcflcontractusyaliudioftruroe- 
tum.94r m Lfi ejttis legatmm,coLfiJn prtn.g^Mfalcum fimilvtptrDccmm 
me»tfij,vtfi pMnQotC^t^mJnfaian prtma pnrtCtfif *t cou^i. titlige/t'» 
ttf^^iUvtrfmiitlfigimdemprttnaptnrtg,. 

Tertinscarut c(i t quando conftatquod tcmporepacti iam con». 
tractttS principalis fuerat habitus pro abioluto. £t iile cafus cfl ma« 
gpg dlibittsrquialafiwi md,f* ^mimU^^A mrpti^in verhtincottnenti^ 
teottquod ctiam tnncpactum inrormetactioncm.A/rOT/0Mr;///4c«^. 
defanSfo Georgto tnd./ peierjs,i't z.notab.per tex.tl^iftn verbo, P^ff RimtnaU 
duitndL tn iton^ fidet.colpen. & i Fran.de Cttrtesnuioretl V bi rcfcrt 
quoditacommuaitcr tcmn: doctorcs. 

Proiflaopinioneprimoarguitlaron in loco przallcgato : quia 
iiirarequirunt quod pactum inconcincnti iuxtacontractum appo* 
Mtur» ergo przruppooit quod contractusfnifTct habitus pro abfo* 
lQto:quia Q contracttts nondttm fuiflet perfect us & ablblatus , pa« 
c|ttm qtceretttr a ppofitum tn contractn« vt disi /bpra in primo cafiu 
nonaiKeiP diccreturappofitiinilaatacontractum:cum dictio Iuz# 
ta dtnotet vicinitatem actus ianiperfcc ci. £t miror quod iaibn iibi 
adfcripfciit hocfuiidamcntum,quod fttitlacobtdeRaucnna,«im« 
fm^iliMtid,f>ftimiim.e§i.^ vbipcr bpc argu mentuni iiEqaitor banc 

Hh I opinio«^ 
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opinioBcm.Scd ad hoc argu mentuin daobus modis rc/ponden po- 
tcft.Primoncgandoquodlcgcsrcquirantpaduincontlncntifuiffe 
appofitumiuxtacontiradum : quia nuHalcxrepcritufquevtatur 
hacili^^ioneluxta. Secundo pofito fioeprjeiudicio vcricatis quod 

reperimuraliqiiaIeiinhflctiuteria>qii«ner<ttirluicdidionclax^ 
'Ca>adhiic ref|»onderipoteft>^uo(l Sfiao inpta • jrario modo expani- 
tnr fequi^ii^ iiibicaam laim^ajmtjxfrmdkSkt^mJ^ 
jept^fiutUyce/t,iJulfiverJt.iKcedat etidm.in ifMrte. ABtffit^lm Lmmm» 
f^rpen,C-^ea^fMdMiiMM*&Mt.^7tgM^^^ 
j[M tefiam. mifst. 

Sccun^o proliac opinfon* argtfitlafonmam qtiando pa^um in- 
formatadioncm , lcxfingitpaduminefrecontrac^ui» ^/./f£?/f,red 
^uandopadum 8pponituramcquamc6trafi;tis^t atfdutusuun.c 
pat^um dicitur vcrc ineflc , & non pcr fiftioncm: crgo iura qux lo- 
quunturdcinformationea&ionicqii^^itper padiunincontincntt 

appofitymiuytacpnti:adsiininte)ligunturdepafto,aBf oikoiuxta 
fontradum99ideritiamjperfKtosaeab(blQitut.SciljM 
dcri poteft quod ^ilrx 4rfi4.procc4it tn c6traaa ftipolasioni^ tftdixi 
jfy^ l^mpliatione huim46JmiiMiomt,Vx in tilo COntraotu fttpula»- 
ttpni£noncftmirani4ip0i€tuin iofitperfictioncm : quiaftipulatio* 
roquirit formam yerborum : ideopactum non poteft incifc ni(r Icy 
fingateandcm formam verborum m talipacto, /. /. f.fi ejim fimpl^ 

Tcrtioarguitlaron , quia quandocontractucnondum cAhahi. 
tus pro abfolutaccuncpadum fc habct tinqua pars principalis coa- 
m&us:& ncnon potc(la^ioinformari,capico^infbrm^re, prp 
£xtendcretqHiaibi nnUacaditektenlta £qBoinn.q«jr1c»qnttntnr 
4e padoinformaDte^dionem^inteiliglttttraepaiAo appofito po(U 
quam contradus Itierat habitits pro abiblttto. ' ^tliclalbliiD hoc" 
argu m entoicntit quo^l quaiido pafi Ci vcrc in cft cootraSu ij vt qoift 
dtBtdomanteqaan contca^usfoerithaiMCttS pro abibluto» tale 
paftamnoninformataftioncm. 

Scdaduertcquiah^copiniolafoniseft contratcxt.qaemhabe- 
bat 'xmf:QCM\ostnd.$.<^mfinimo.tnd-tobui /cai.Primo dum ibi in prin- 
^Diodiuturquodinicr^ufnf a^iaformantafSboocxn^ ^ poftea 
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«fiSgnatratjontni huius didi in illii ?crl>is> •WmM tmmSetrtpdSM 
§mMttUameJf<l/orTdJi^ mduti». Pondcra verbum fnejftt q\iod ^dc fc' 'fi^ 
dcnotat rci ^Qnxzx.c<nyVttradit'^art.tnl.0 mantm,$Jult4t,tnfiaded<^t, 
£x qiio clarc datur inteHigi aood pi&um dldtUr ioformarcadid^ 
IKm,ettam auando Vcre ineix. 

Sccundonapcopiniolafoniscfl: contradi^um 5- cjuiriimod^um 
dicuc[uod[^daquarBuntiflingrcfRi contradus inforrbant a6io« 
Bcm,clanim eft cnim qaod paSuro appoHtum in ingrcHu contra« 
6us, vcre cA appofitttmantc^fiam c^tradat litab(blitecB. Necob**^ 
Aitauod s\Afw6tixm vcreineft,]bi niiUa ca«Iite<ten(jo qttiafifc<y 
^odin iiHstenntnisinfomMrenocapitar pio Ctftd&dcifei reid ftef 
' valdeinformare 6c^mtRi^tEc€tc,vtatxifipr4tnprin,ltmmd^Mmir, - 

Qaart«arguitla£ abciymologiarocabun : quiat illuddicitttf 
lieriinccntincnti^xiodfitinadu nmurrcteHcntl.Ct vltra ra(bncm 
addo Bcne factregIo.tnver^Otperfe£totie^io t inl.Jiejuis mihibona.f.fuf- 
fitm^JradeMefUtr.hered.vbt lafin€ol.s\uzfu gl notatad hoci quodif- 
ftid dicirur fieri ineontincntf,quod fit pcrfedt:» ncgotib» antequam' 
partcsdiuerterintad^extrancos actus. Scd miror cum fafon allegec, 
S4UcMd.l.in iwidjidei^t fi.ver(i', quzro modo cur noo aduertit & c6^ 
iidcrat quodSalic ibtinducitkocargumentoni ilirconcirarii£'Nanr 
dieh iyikiUttd dichur fieri tnractn fimul fe tcnenti,i])tUMl fitdfi con*' 
«ractttsadbueeftiniieri« P1ttM£UigJkgfdtimimiimaSitjf.m^fi66^ 
prsallegato colu.f in hftgni* £tprobatttrtpertexai»UJMjin.cumi,Je^.inJrM 
de fol. Facit quod diecontinentiae>u£r preliat tcx.e^f^f i/^. tti inuJ^ 
CietMd.Ci quod dc actu continuo dicit textJndt^McontinMmMtJra de 
verb. obbg. per qnem tcxt. dicebatdominfus dc Ripa/» ru^. eXtrM,d/ 
ifuicoLz. inprtn. quod ^continuatio nihil aliud eltquam actus fuc- 5^^ 
ccfTiuusad perfectioncn^eiufdcm materiztcndcns.c^Prrr.i^^nc^. 
tn conft.^.jiatutocaMetur»circa fnemy refcrt Ar iflorclcm diccnte quod 
illadicunttircentinua^quorumtcrmiiiusedvnus&idem.Similitcr 
rcfcrt Senccara dicctemquodcontiniiauoeftpartlnminterftnaii 
intenniftaeonittBctio. 

Quinto pro Bac opinioneKiminitiitdLil mfmetfit&MliMttftmiK 
bdttdt aliud argumetttom.namliBgcaqiueIbqattntdr de informa- 



tioneactionia>rcquirunt quodpactlim apponattirin c^tincntipoft 
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amttet,$. i.cum JtmiUMfia de hered inflit. tr^o pa^in,etum fi fit appo* 
fitum incontincnti poftcontra<5tum flbfolutum informabita<^io- 
ncm.Sed pacc ciusdi)(ero,nulla repcritur. c\ax rcquirat padum in« 
contincnti poft contradum cfTe appoHtum : quinimo noc funda- 
mcntumRiminaldi pofl*ctcontraeum retorqueri,pondcrandoter. 
ind.L tnbontfidei. quemhabcatantcoculosdumtcx. ibidicitquod 
illudquod podeaplacuit ndinducitpctitionem : quiaad vcritaten] 
^uiusdidilulfictt quod placuerit poft contradum perfedum.dato 
quod hoc fiat tn contiiienttK|ttta didio Poftidenout perfiedioncin 
ados prjrcedentis*«iySr/>r4 d$nmm efi, 

EtHctencas quod quandocqn(b(contra(^um fuiffe habitom 
proab(bltttotamrefpeduform«> qnamrcCpedu confenfust tnnc 

}>adum non informabit ad^ionem , prout ctiam vifus cft tencrc laC 
ibi con trari us tn di.ieila.coi.i^-.tn prin. DecttUySMlicetw^ yllciMtu tn d, 
Itn (fondfidet.Ed verum c^uodCor.confi i^^.prda/ietraio tnprtmaparre.ni' 
titurconcordarcopinioncs, diccndo quodquandocontra<ftus no- 
dum cratab(blutus,tunc paftum vercincft,& ita proccdat/m.i«<i. 
^,qmntmo. dum vtitur ycrbisdenotantibus vcritatcm . quandoau- 
tem contradtts eft iam abfoltttus tunc padum tncontinenti a ppo* 
fitttm ineft per fidionem.Et ita procedati/i/r^A Sed eius concor* 
dia noQ futt neccfiariaf qu!a d,Ukt4u loqnitur 'n contridibus ftrldi 
wmtVtdueiJifriiinprtmaampIiatiMe.PrMtttc», datoquodilla lex n6 
loqncfctur in concradibus Itrt^iurisynoneftverttmquodiilalex 
VtaturTcrbo denotante (i&ionem : quia vtiturterboCredunturi 
quod importat veritatcm prarfumptam. vt dixi fupra in fccundo ca- 
(u. PraJtercadato adhuc millesquod illa lex vtcrctur vcrbo impor- 
tantcfi(3:ionem:tamen illud non importabit ha-ioncm,ex quoaliz 
lcgcs vtuntur vcrbis dcnotantibus vcritatcm. Itainaltis tcrminis 
ootabilicer dechnt Barltatta^tnrepet. rubr. extradefidetnfirum.cfLji, 
ver/i ad dt£ittm,$,itifirttmenttrum. tnpantewhm, Cic ctiam vtdcm us 

2uodverba,quxdeitttnaturaimportattt canoncm latariententi*^ 
profcratiturin materia in qua aiiatura vtuntttr verbisimportan- 
ttbttSDOii canonemlatst fententtae .* ulia etiam verba impropria- 

builtttr»Vtnon imp^rtcntcanoncm latarfcntcntix,!/; fraditfeftneet 
e» ccaternmteltim j.trt fine verfi.non efi nuUmmtf^ tn c. %pdiUphm,(eLi7i 
fUtwfitm^vtrJUttrtiU vtriltttt ^&t^Lif^ mfrmitnrlijMitekAmi relmm 

fimte* 
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frmitatem,extra,JereJcriptu.Vncndum tamcn cft quod fipa<5um ap- 
politum incontinenti poftcontractusnabfoluturainformctactio- 
ncm,illam infor mabit proptcrca quia lcx fingit illud ineffc. £t ii di- 
cis» noiineetiam in contractu ftipnUtioiiis pactitm appofitnman- 
te^iiam (lipuiatiofitab(bluta9?ereinerit? nelnon^eoi&aclttcrte» 
^aiactimftipuiatio?erb!8 comrahatiir 9 hoceft interrogationeAc 
rcfponfioncopcrae pretium eft»quod lex fingat repetitam eile hanc 
folenniuteminpactoad hoc vtcontractusinformetur. Q^ratt* 
aon miiitat in contractibus bon« fidct« £t nota hxe diltgenteriqiMr 
non reperiesalibiitadeclarata. 

Quarto fublimita hanc fcxagcfimamfcxtam limitationera, vt n6 
proccdat,quando actiodcfccndcnscxipfocontractUjCratincffica» 
quiatuncpactum appofitum incontincntiiuxtailluracontractum 
oon informabat actioncm cx illo contractu , vtnotat 9>4ngelmindA^ 
iUiMX^^eireu p. (^col.fi,ver/.j.ficontra£iM,¥ icit ^uod dicam tnfis tn 19 
fiiklmitMimtbmmfirtncipiiuimittUimik 

Quf nto fublimita hanc (exagefimamleitam limitatione , vtnofli 
ptocedatqaando pactumapponerctur iuau ftfpnlationem pcena^ 
lem:quiatancnonin£ormaretaAi(?ncm , ctiameaniiemnumero^ 
t/4ngjut d §.<fMtmmo,cobe ^jnfaiii (^thAkk^9Lpen.verJt.ftem t^uarit,^ 
^tex.in di.in bona fidei.in prin.de ejuo tamen vtde Rtmtnaldum plenedtfpH^ 
tantem tn l petem.coL 6.&tbt Fran. de Cftrte tumor , colnm. 7. w jine^ verfc, 
etrca fecHndam atitonem. C. eod. facob. de Janiio Georffto,tn d.§.(jutmmo. in 
frimaUUura,coi.6. qui tamcn ioquunturde vcflimcntocontradtus» 
nonautem deinformationeadionis. Vide cthm Decittmini,fi pa^» 
quopanam.C.eodem, tcncndum quod ftipulatiopGcoaUsnoiurcftiat 
pattum noil|im.&ibirefponiiet«diUiim tcitum» quifiiletprohae 
iubiinitatioaeaUcgari. Etj^rohacfiibUmtcaiionefiidtbjcmHmfi^ 
miktqaiafecnndiim laibnem meU* kSd, Infbrmare n ihilaUud eft 
quam ExtendereiSed noslistbemusquod poena appofita in vno capi» 
tuloalicuius difpofitioniS) non extcnditur ad aiiudcapitulum^lq^ 
mverbo,Sandivni.in Clemen.i.de vita honejiute clericorum,dc quo ta- 
incn vltima vtde Dectum in cfccundorecjuirt^, colu. Z- tnfwg.verji fextifi 
pcena,extradeappe/iMtombw. Fatcndo tamc i|Uod ad hoc (imiU- port ct 
Dcnerefponderidiccndoquodiliud proccdit quado extali cxtcn- 
j^oacmuluplicarccur f oeaa:fedia cafu iuiU □ ii adiu dcturpro co- 

/ ' li tcatj|# 
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centishi paftotuxta ftipuhtionem pccnal rnappofitononmdfuce^ 
tur miiltiplicatio pcxn^, cxquotunc non aeetuf zd poenani'» iiMia^ 
obferuantiam paai.Gogiracirca hxcquacfintfubtiiia. 

Scxto fubliraitatur haec fciagefimaicxta ltmitatio,vt non procc- 
dsLL quaniitf padnm apponcretur iuxta contradum conditionalc: 
quiatuneaMe eoeiKum co»ditionis non poteft informare adio- 
neni»cxqu6C6niikf«inipedltortiim MomtJ.Hdtndim » utfiddr 
vtf^mnm^^MimuhM^ L^MJJtptmkminfia 4emid$(itiiNbktitC9n 
mm^n»v^thmmtmfniunfrimmf0rt9% fSi^mtmfiai^dnfrmmetL 
fH^tmfi^imMtta^Memiditimm^pmtdpartr, & percofeqiMnsp»» 
Attmappofitumimti contradum coiKiitiooaicm Bollani repctit 
a^ioncm in(x)rmandam. Itadtclm-iaglo. m^Msnit^tpaSlaconuentSk 
4»(f medwm tnfia de contrakcmpttor.e Paul.dt [ ajfro inLtn Ifona fxdet ctr- 
ea Jiriem.C.eodcm.iy^ngeUn dU.Utia.cal.peHHl^verJifitpergb.tn verh, tra»- 
Bat$tmt& ibiDeeim colJ.verfi.fecHndaBar.concludtt. Idem^..^g.tn d.l.pe- 
$tnf>cot,f.verfiw eademglo.tbty*iafiitHr. €t*ht hec tenent Dectm coIh. penHL 
CUmdtm dt Stic§&t€9lm»*fi.verjjn eademglo.dn Ifim vendttione,&Fran* 
eifimekCiimmimmlpat.ve!fi^ircaqM^ S tn ddb m m 
m ddJMrtjjmtiim S-ftuii i meditjfmtJiifmmdm» ^tiiAmh» dt r^nhttt^ 
imfirmf^Fvrt* GtmfieeLMi» vmfi,tlQmmp$lmitmi»^iit \m tmt mem 
fintiMmtVt inq ft if Qmd dt Seice/io m dl. petm» Fadtad-Iioequoda^o* > 
ttoodttnrnaunon poflifinfbrmariiqiiiB non ens ncmocog^are vdL* 
pronumiare potcfl,cum no cn$ nulhi cx parte fit cfientia particcps^ 
vt inqutt P/atotnSophiJfit:Sc idco non entis nullae funt quaUtiCcs.rr in- 
qmt Artfioteiti-mfHmrtQ-Phjfiomtim^CmM,!» eenfi,i4^Mgrafitith6olMm.ji»^ 
m2,parte^ 

Ampliatur primo H«c iliblimitatio , vt procedat ctiam jfi condi- 
rio efTct pou(k^uu^vtnotmVeeitmi»d.Lle£la.coli.verfitertio,'Bart.tt^ 
turtdtindMpttmi^eelfm^^iireMmeduMm l^acie, (^uiaficuteomUtioca* 
fnalisinipc4itortum«^oni«^ i€aetiimc6ditiopoteftattiiavclinU 
fttLjutt^iMter^^mfiMdeemiditk ^ dmmm^hrm. tradUnt dodoretnfZv^i^ 
umemtfttieroyperHlMm teMt<>MtlfinahiiMfid deeeMtL ik^, ^H ^mme m^ 
fiie i6» MMMt damtnhcolMm. S' efreafinm»iM^MmtMparte, dicitttr tttUM 
conditio mifladuobusmociisivelquiapartim dependetamerapo- 
t{(bacilliiis foi c o flii ip odma fcotbc^cbct catimflcaeoto condi- 

. tiooii^ 
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iionis& partim a i'oluntatcaIterius:yc!quiapartinn ntpotcfiaiiui 
^<:partirocanialis,cuiurinocJi cfl:illa,^fi tran«-*narc pcrrcxcris. hjide^ 
clarat Socynm tftfonfih ^jh t» ^^t^t ccfj/ttifat^o»^ifL^. verfiMc frMi^" 
Jo,ni i.paru. * • ■ ' 

Secundoarapliatur , vt proccdat nop rolum in conditionccx- 
AreiTarcd^cuamia^copditioac tacita. Ucetenimdicamus ^uodco- 
4itfo^UcitM>on&ctat adam CQBditfpnalefDf/f «p£^«»C^y^f Arui-- 
pmm^nm$noi4kiliff.di tfftl^a. umen ^nditio tacitaita impedit na« 
littiutcmoblf^tionts |c adianis ficnt exprefl*a , gU..tmmimmtr itp- 
fro^tUdJni.uemqHdr$turtftfia,eosUm , Bart.mUtafUpulattu^UgrimdM 
ficmuUipu^tmitittilfiiti dc vnb.shUg<^tmbm.\BMmmLi,b.detarbitrH» 
dr fn IJtex caHtione,in S.efMafltone. C.de non nnmerata pecuma. fmo/a in i^. 
tnfia , legat. primo. vhisttam Artttntu facit magnum fejlum de textm 
qttem ad hac aliegat tn LcjHa fithcondtuone. jin<d».tnfra , de condii. hijltiMt, 
lafitn tn tfiipHlatto. $, habet autem. tnprinctptoAnfia^ de operis noutnunttar- 
ti0nctl.i.j^u,reditumyCoiHm. i. verftctil.tn e/tdemglo^.tbt, cum fub conditione 
muadamtfirefffi eertMmpetatitrJn Uum e^ntd tn prtnctpieff.t&otitHlo, Al- 
^mmTrmimmtre^atMdefiormaffrfoktfnttatei miemo.dMfti^idtccg;' 
miwMf^ dtffnitioneforwuj^ftdetmi^,.e9lmmta yinprinc^o, 7>ecimm 
^Jihe ^AtligmUr€tifik rm$ m fiihm yBdi ii^^ dmfitmmfmH^fiecimm 
mcm^ko $frfireafrinctp» cobtmnaj. inprtncipjn/nftMfarte^in confi 121» 
Wtja eonttngm ia^ mi uiM ^ilifriiBCfM^cmfrtm^^ 
prdcaI/egat.co/inonTttf.csrcafinem,in^ttartaparte» Etpercoafequens pa- 
^um incontincntiappofitum iuxta talcm contraftumjiullam rc- 
pcritadioncmquam poflit informare axi.tc eucntum illiuscondi- 
tionis tacitXj.& itafcmper militabit ratio do(5orumpra:allegat^iI- 
iud autcmiquod dl&um efl , conditioncm tacitamimpcdirc ortum 
<Qbli^ationis& a€liOQis,fie planoprocedit, qu^uido ilUcon^itio ta- 
^au mcftc»bligatiMd*ectts lUbbmiQe|lete;ceciKfoniobligatio4i^ ' 
'feua^onisr^alat^iUscondttio » qnteiblttm re^citeyccntioneiqt 
non impeditnaletobGgationemv^Mv^^^iMM^ 
0rkt,citm fitmLvt per lafon in Lamofoiefi,in priimil^m4,eoLfeiUiifriit^ 
jgrinfkimda Uiliira, cobem. finanprin.f,difeg* /«j^C qtiomodojcogno* 
lcaturan conditiorefpiciat obligationem vel ezecutionem , «rriW* 
rat 'Baldmc^^(ihetbm*ikjix$tii£f^^ 
Mfinttdm* 

* jji * Tcrtio 
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Teriloampliatur haec fublimitatio, vt proccdat ctiam (i cfetaH 
contradu conditionali Hcrctiuftrumcntum garcntijgiatum.AiA/^ck/l 
AniMmd,li>S»€rtdiutm.ffJt /^f/.vbiloqmturtD mtiorilms ter- 
aifiii,rctlicetiacon(litiontftacita s & conclu<ntficxfonnaftatati. 
tDftnimencamconfeifionatum habeatexecuttonemparati» nulU 
ob(bntec]eceptione»certeinftramentum coftfeilioais dodsn6ha« 
bct exccutionem paratam antecontradum matrimonium,co quia 
habcttacitam conditionem,fi matrinioniumconfecjuatur:&ftaniC 
taliftatato fiinftrumentu cftcoditionalc , nonfiabetexecutioncm 
paratam,nifi prius apparcatcondiiionemcucniflc. Balin Uuminte' 
Jhmento Cde lejid.manMm.per texjn LmiUa, tnfradeverb. obhg. vhtlaf m 
p.notAh!t,aJdncif adhoc l.^.drejtiod thinot.Bar. C de fent.t^uaftne cert.qua- 
ttta fs d.l.ilU.aa hocjingtdarem dictt BaLtn LJi ejutdemtcol.fi.l^de c.xceptiO" 
mltH4 fed eji a!tt44 textan Ltta fitpulat*td.§ attodji ab fnU9t».iht,tttJtdemonfir4 
nan fiTttmmfr4tJintmmnpoJpe,tnfiM iltvttbonmtkbg, kmem,in€mfi* 

lv^Lleiationetdtihrieexmti,infrneSMiptmm€0i^Xf'pr*^ 
m^'Verfijertkcoiiprm$»&mU4^verf,7,emfirmc, inprtmapmeeM licet 
conclunones do^* prcallegatorum ver»fint»tamen7eritashuittS 
ampliationis dependet a duobttt.Prtmam an ficotcoBdttioappofi- 

taincontradtj fufpcndit contraftum , itaetiamfurpcndatpaetum 
iuxtailliid appofitujdequoinfradicam vnum vcrbum. Sccundura 
an padum appofitum iuxta contra(5lum habcatcandem cxecutio- 
ncm quam hibetipfe contr^S:u^./»tf uoSocjn.ind.L/e5Iatnj.not.tnfi4 
ficert peta.tcnct quod nontfcd vcritas fui didti dcpcdct ab alia qusft. 
an padum incontincnti appoHtum.iuxta contradum iH(it contra- 
dui vcrc , an veroper fi^ioncm s iUqnefiiprMiditerebxt^ttodSocjinJem 
qnmtufmrit» 

£t inquantttm rupradtxi^inftrumentam garentigiatum non de* 
bere excqui .niH purificata conditiooe»addc quod fiin inftrumcnto 
fnitpromtfiacertaquantitas cu hocquod/i fjdo calciilodemlnort 
i|aaotitateappareat)iIl.itahtu debeacuri nihilominusproilUquS- 
titateexpreflainftrumctum habcbitexccutioncm paratam. D:ctu4 
poji altot tn l pecHnram cjuam cof.i tncjn.irto nr.t.tnf aficert.pet.di an polfit 
pcti cxccutio initrumcnti , pcrquod pcrmittitur intcrcirj , cum lit 
quid inccitximtVteie^ng.. Areu iftfiti» fntit» mod>reeerurtd9.9itLtg4t*itdfitt, 
frmt^ 

Quar- 
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Qaarto &nipliatur»niidn(bluiii ooninforinctacdoiieniyiedncc 
etbm vcftiatnecreformet>t«Mff4f .Fncw«)S.ifr^r#>M«r mdMUS** 
coipcnHlt.verJic.fictmdim ccn^b^mmff' f cert.ftt, quod tamen ▼itim& 
pro nunc aliter nonfiimo. 

Limita nunc primo hanc rubIiffliutionem,vtnonprocedatin 
caitt» quem ^mi Frmw^ Cmuimmrmdlpeiim»§d\icet quando pa« 
ctumappbnitur incontincnti iuxta (lipulationem conditionalem. 
quiarcttntaopinioncquam fupratenui,cjuo«^ pactu informctcon- 
tractum ftipulationis,ad hoc vt tot fint ftipuiationcs quot rcs dcdu- 
ctaccontractum:certcibi crunt dux ftipulationcs, quarum vnacrit 
conditionalis&aliapura. Ifta tamen limitatio apud mceftdubia: 
Prinio> (^uiadepcndec abillaquafl. vtrum coadittoc^uxfiifpcndic 
contraAum , fufpcndatetiam padamincontlnentl appoiitum,ia 
qua quaeft. Albe. tenuit quod fic» tiiii»;f^4«^bcw.Secondo,quia fi pa« 
qum in^brmat contradum ftri^ iuris» in quo pa(Sam fi>lum ineft 
perfi^onem^multofbrttuslnformabit contradam boQarfidei»ia 
ijuo paaum vcreineft > vtfHprateriHi , & per conlequens contraAoi 
ipfenonfolumconftabitexliisiqnxfucruntin conditioncappofi- 
ta,fcd ctiam cx his quac fucrunt in pado pure dedu^a » ad hoc vt 
actio contractu proilliscompctat. Cogitataracn, quiafortc dc 
hac limitationc dica aliquid tnf.tnvUtmaltmuationehntM Jnifltm/tat. 

Secundoliroitatur hxc principalisfublimitatio, vt non procedi*^ 
quando pactum apponcrctur iuxta contractum , cuiusconditioeH. 
letdepraEfentijVcldc prstcrito:quiatali«contractusnoncft:propric 
condiuonalis:&in tali contractucei&traciohuiusfuhlimitationis» 
qn«eftquodideo paaum appofitum iuzta contractam coaditio- 
nalcm non informataaionemrqviiaanteeuentum conditionisnul- 
la actio nata eft >& fic pactum non repcrit aliquani actionem quam 
poiTit informare. IftarMtionon militar in condicionedcpra^terito 
vel dc pra:fcnti:qaiaiUanonfttrpcndicobligauoncm : fed li vcra cft, 
ft/tim rcdiiic actnm p\\mm,UHmmficHnttajjfJi$mstft§ rttptijM/mmU 
Jijic e^.ttnfv.^./tt/iik.-i^^d.ltrrprtn f.at ieg.i, 

7 crtio Jccl uaiur ha?c lubhmitatio , vtliccc p2ctum ^ unim non 
infornict actiont:m cxcontractu coiidiiiouai.,tamcii econtia putti 
conslirionalt h'. nc nK) •mir.ir ' ntr 'cti m pnrunj & acioncio cx 
ilio cuutr<^ctu aciccudv.uuu;»\ i^accciu cou^^^uionc rcioiuiii:a on- 

ii % trKctus 



»cA6tus&eondnm ^uod dbt fiipr»iiiTndcdmaampliatione,a<i jhaoc 
prindpaleiiitimttationeiD* £t ratioditfecentiaBiatcr bos cafua dikp 
ffteft>namautndoiiixttcontri^iii appoiiitar pk^uni oondicio* 
^ale»cdci^ocus remanet p|urus,& interiniateoaei poteft. lcgcoblt^ 

ftrS9€jnimin confd. 6z vifis conuentunt. £olMm,z^verficfictmdAp4trs cen^ 

ihfionu.in (iHArta parte.whiXoc^nxtuT in pafto re^blutiuo contra&uJlit- 
ideoaducnientc conditionc padi adiocx contradu reperiturna* 
ta , quz informari petcft. Non ilc cd in cafu contraria, quando 
^ontra(%us cftconditionalis & pa<^um purum,^* fu^ra dtxi, 

Quarto limitatur & dcclaratur hzc rcxtafublimitatio, quz hafaejC 
^uod pactum nudum appoiitum iuxta contractum conditionalenu^ 
oottinfonMC acdoncm cz lilo contractn» rtprocedat pendcnc» 
cpaditionequiatancmilttat radodoetonim quodpactumnon re- 
perit acrionem in formandam; (ccqb fi conditio efiet purifica'ta:quia 
tnncpactumiieoeLnformabit actioncTn : quiatuac reperit actionf 
satamt quam poteft informare « vt tmet 'BarfcLm SSnU ieiia.col.fin» 
perficfivero appoftatmr paHtem, jiie3(and.ind.l,petem. col.pennif.tnfn.v^i 
etiam ^hh. ^ franctfi. de (^ttrte iMnior,col/4m.per?Hft.verfic.ctrca ^uartam 
^^.£tiidicatur,hoc vidcturimpofTibilc quiaauandocucnitcon* 
ditio, aciio nafcitur,&pactum reperitur faaumlongotcmporc an- 
t«:cuentum conditionis.vndeficutpactumexintcrualloapporituin 
non tnformat contractuoiiita nccdebet informarc actionem. Pra> 
fiiti doctorca rcfpondent 4|uod cfbicnienteconditioocacrio rctnv 
trabitur ad tem pus contmctus , L ^tdk^nmm & i.potior.jf.tit^pottpj^ 
pi^np.tMkctititm', 

Han^refponfionem tmprobat Decstu in diU^hgJpfHifh fSrmMt^ 
iUlrai.motttahac(blararione»iyiiataUft rc(poiilio non vidcturgcq^ * 
ralis, cxquonon omnis conditiorctrotrabitnryfcdtll^foium*^]?^ 

calualis velmitla.Etquodconditiopotcftatiuanon trahatur rctro» 
allego tex.quem Dccius non allegat in lc^c.fjponfm^.finalt.jf.dedo* 
W4/w.iwrrr t//r«iw ^t;,V(?rr»>,& Gcoportctrtftnngerchanchmitatio- 
nem,&fo!um proccderctin conditionecaluahvclmifta, qucd tfTct 
nimiu.mrcftringereidam concludonem^Scd mirorquQdpecius n^ 
?jjjieri't S9\fcjkew8MMpttm.etipeni^Lcirca medtnm. vbi facit hoc arg i- 
K«tvmdd^'0foftd^m;QymfttUin, ^HwttmindtQsMpetem, tenct 
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Snod io cafii ifto cooiiUie retrotraliaMr » ttiam fi fit coiiiKclo pocc» 
!atfiia,ciim<lealtcrittsprariudicioDOir agatar;&fic^iitit vnaml»- 
mttatlonem ad r^ttlam«^uod ceadttio petcftatiua non traliitor re- 
tro,ratio eft,qnia tt quo cft in potcftateparticimplcndi conditiooC 
cefl*atzquitasinduccndi talem fictioncm retro translatiuamidero- 
eulariterlcx noninducit fictioncm, aid fubfit srqnitas fuper qus 
fundaripoflit.Scd cgovaldedubitodevcritatehuiuslimitationisQa 
Bon probaturiure;^ ipfc pro illa nihil allcgat vt non proccdat qua- 
do agcrctur folum dc prxiuilicio contrahcntiu m,& non dc prxiudi' 
cidaltcriuiyqua;cilnotabilislimitatio,n fKvera. Hancprimamra- 
tionem ponit iilf^Jn rtpit. LfiutfHt prffcm^§r§Jitt^yp9ft B4trt»,vbiffM 
ti>/Sv4t^.quaerado>ltalocttmnabetvDi agitur deibJo prdailicio cob- 
trabentiom^iicttt fi agatur de prciudicio tertij» 

Q{iidergo?tenett<!oinhac materia Breustcr puto qoodin illo 
matennomiietpene docto.halludnatifHcrinttttam peneomocsdo« 
ctorca f ati fttcront ^ idco eoeaiente conditione paaom pttram iiw 
contincntiappofitum iuxta concractum conditionalcm infbrmac 
actioncm cx illo cantractu:quia conditioretrotrahiturrfaltem qua« 
do cft cafualis vcl mi(la>auoa in propofito cafu arbitror clTc falUim. 

Mouctur rationibus fequcntibus.Priina ratio,quia fiue fit cond»- 
fiocafualisjfiue mifta,hoc cafu Ron poccftretrotrahi : (juia vbicuni^} 
agitur de validitate contractus, prottltaiftoearo» tnfpicitur temptie ^ 
coenientbcoiiditionisfgi condttio non trahitt|r rctro»yyamaa fti att, ' 
^ibtghfffMvtrktkiimi^Jtfiiumlffim^^ 

Sccnndaratio>qu{adacomines fine prsittdicioveritatrsqttodiii 
nliamateria.etiam li agatur de validiutecontractusconditio retro» 
trahcrcturiin hac tam^ matcria c(l impoifibile quod conditio retro- 
trahatur. Pro hoc argumenco a fufficienti partium cnumerationes 
^uiaautdicimusquod pactumtncontinentiappofitum iuxtacotra* 
ctumincft vcrecontractuiconditionali: Sctuncctiam abinitiona^ 
,lcitar actio ex illo contractu,i)on cxpecuto cuento conditionis: nifi 
dTemusin €afu,io ^uo conditiofiifpcndcretpactnm»ficBtifiiIpcdit 
contractum % ^oocafii aon eflec opoa mrotralicrc coadittoDcmy 
^niaremperacuo nalcttor ci icmporc qno pactom mcipit baberc: 
dfectttm* Etficwdicioaoiifiiipciidatptcwmiactiocz^^^ 

aaTcimt 
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suicitur incontinenti ad dcdocuio pacto antequam in parte c6tni> 
CtOSyperinde ac G vna pars cotractus cffet conditionalis & altera pn« 

ra. Autverodicimusquod pactum appofitum iuxta contrjctum 
condiiionalcm non ineft vcrc & propricfcd lolum per fictioncm.Sc 
tuncfidicercmusquodconditiorctrotrahatur , concurrercnt du« 
fictioncs circaidcm.Vnaquod pactuminfitcontractui:Altcraquod 
conditio rctrotrahacur, cuiBtamcn regulam habeamus quodduas 
Bctioacs non pc(ruatcircai4emconcurrcrc^4r.Mii^////^^M/^r«Mi- 

Tertiaratio ettquiahabcfnus textiir//in vtiulitimiJti ffkit*ff.4§ 
ferie.&emmtdtreivinditd»yb'i pactnmappofitum iiiztacontractum 
conflidonalem va1ct,& multiaoctores intelligunt quod talepactu 
Talet ctiam fi conilttio poftea non eueniatf quo cafu non poteft dici 
quod conditio.quaenunquam eucnit.trahiturrctro.Alijautcm do* 
ctorcs tcncntquodi';;^./^mff;7<^///owf ,ita demum valcatpactum.fi 
conditio adiccta in contractu cucniat. Et arbitrantHr quodtunc 
eucniente conditioncilla conditio trahaturrctro:quapropierin- 
tclli^untillum tcx.loquiinconditionc cafuali vcl mifta. Scdccrtc 
ipGtalluntur. Nam qualircunq; (it illa conditioincarudictac//in 
venMtiotte, eftiropoifibtle ^uodtrahattirretro. Moueor?ltraprz- 
dtctasrattonesalieincpnmndbili argamento» naminiUotex.cr8t 
adiectnm pactum iuxu venditionem conditionalcm» vtpendente 
conditionemresj^ericulo emptoris fertiaretttn Vhde aut dicimut 
quod res non penjt medio tempore : & tuncnoneftopus difputare - 
anactiocx contractu competat ad deducuinpacto:quiarcsnon pe» 
rijt^&perconfcquensnonadcft matcri3,cx qua pomtaciiocompe- 
tere. Aut vcroaicimi'?quod res vcndita mcdiotcmporc perijt & 
tuncetiamripoftcacucniatconditioilla» non trahitur retro: quia 
noninuenitrem vcnditam inrerumnatura,&rcgulamiurishabc- 
mus quod conditio non crahitur rctro quando mcdio cempore res 
perempta eft.tex.eftformalisMiAfaw»^M« i(a,§.fn.fJtvti4. ekltg. Jafom 
tnrepetJJiis qtuprc emftore4imit*issjt^fi^*&indJi^fli9§ifiimiimijekju 
infJamtmitiff.^verh.ol>liff, 

Quarta ratio , quia folatomatrimonio actlo dedote teftituenila 
incipi t nafci, nccfingiturnata tem pore contracd matrimonij iuie di' 
nfmJJfrt^lim-ffftijmtiU^ukMf^ 



Digitized by Google 



TRACTATVS DE PACTIS. 

JepdSl. 8c tamen padamincontineoti appofifum iuxtacontticiiMi 
dotisiDformatactioneminfauorem mulieris foluto matrimonio» 
quamuisftipulatioprincipalisdciioterefiituenda fiabcatin fecQa- 
ditioncm Ci mztrimoniiimfa\iMar,MyidhH4fittxjmtidj^lo^ 
ffn.f^vtputainfraeodem, 

C^uare vt breuiterrefbluamushuncarticulum conficlerandi fuot 
carusre^uentes.Primus eft quando pactamiureliaberct4|Uod con- 
ditioadiecuincMtractti nonlblttm (itipendcfetipliutt^ontactfi 
Metiam pactamjttoontinenii ap^o{itttra»vtpote€nmooaditloap- 
poCu in contracttt cenihQr tepeiiu in pocte U. tanc res eftdar^ 
^odeucnicnteconditioae tn contractuappofiuetiam ad deducu 
m pactoa^poteft*vrf<irrf CUud.de SeyceUo hiccoLpetMk.t^llfit»4nd,L 
faSia €onMent4xol..^in fnrmcffxontrahen. etnp. Sendilhanm. iad.Uuri4gem 
ttum.%,(]$UMtme. infin. tnfraeodem. Hinc cft quod fi in contractu vca- 
ditionisditfertur folutio prctij perpactumineoconcractu appofi- 
tum talisdilacio extenditur eciam ad traditionem rei vendita? « vt 
oon antc venditorrem tradereteneaturquam emptorpretium iol« 
ner Cti/r eluaattr contUultt Fulgoan conJtUooJn ^ua/f^coi, i. 

SecnninscafiiS eft qaando paaaip porum a^pooitur lncomi<* 
jieiittinxucanditioiialcm conjtncpun oonttfidei :& toiicquia p*- 
ctom vereinefl^ntnpcvcedentibttstentti» crcdo quodfiuecondl* 
doctteoiatfinenoiMcnipercampeutnaio ex Ulo contractu ad de» 
dttCUinpactOv&pcrconieqttent non ampliusClt inquirendum aa 
COttditiorttrotnliatur nec ncvt in jmuHtradit, AreiM L {eruumfiUfJS, 
fiquis rem.colum.pen.verfanglofpoJftafi4per ^erbo tgnoram.ffldeleg.i. ideo 
in contractibus boiUB fidci non procederct hxc fciu fablimitatia 

ferJupraM^a. 

1 crtius caius eft quando pactum punim apponitur incontlnentl 
iuxtaconditionalemcontractumftricti iuris: &tunclicet pactum 
nonpoilitinformareeandemactionem, quia nonreperitillam ia- 
fbrmaodam>bene umcn io&rmabit contractom. Etita intelligo ^ 
^tA^kmdJ.fa£htmmiiUaMl^.&SiiMkmm^^ 
dtctttttroftineripoflfe ^ood licet pactam non InliMttec acttottems 
qntft ttttUamactiottem mncnitinrormaFdam ,tamen fiiftincripoflet 
•ttodiule pactum informet contractum. £t hxc omnia notanda^ 
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. Seprimo (uBti'niit^tOriftxlimitatio,qd2liabetquo<!pa^oinrii^ 
contincnti appofitum^ informat aSionem ex eocontra^u , vt 
cedar qaando paftum effct dc apptndici js contradtis:Yt fi per (liptr-' 
lationem promi(i{lrmihiIibrum,& pcrpaiSlim incontinentiafpo^ 
/Itum promiflAi cumligare.Sccasfi padum non efretdeappcndicijt- 
contractiis:quiatunc pactum non informabtt actioncm er illo co^ 
tractu iVrtenct Pktttm de Cafl'. in d.Lpetens tttite enm hdtfmt ofnnU T*iUi 
inoppofttomb.fitisyvt refertJ^lB.tn d.Lpa6lacontt4nta.col.f.ver.aImefl»pmi§' 
^det.vbi ettam yiiy. ttnet hanc optmwter:. Tdtm etiam tenet CLptdM Scit,- 
tndlpetem,eoL^.verflqttitrto aditerte,licettlnjatu dttBitatiue H^ttatto', £r 
idem^entit Petras dc bcllapcrticar»i^/.>«frw/ dum intcnigitillam ler . 
ffcm quod ibi enint tria pacta;PHmum defcribcndollbrum : Secun^ 
dumdecorrigendorTertiuin fuitfHpulatiooe vallatum:82 conttner 
idemquod primum.'&tTmc(ecundum pactum quamuisnt nudunr 
i ufbrmat actioncm cx (lipulatu.Et in pluribus Ibcis fuc lecturz po^ 
^erat quod omnia pactaerant facta dc cadcm rc, eX qUo icoQtrariot 
fenfu iCRtitaliud efrefi de diucrfa re facta fiii^nt pacta.- 

Contra idam limitationem tentlit Alh.indiLpat}a conttenta. Decitif 
ind^Lpetem.Cier ituiior tn dLtnbonaJidctytnprimomtabtlti &ibi Aldatos^ 
plus tcnetquodetiamii pactum naturamcontractuiexcedat» nilit-^ 
lominusinformatactionem.Et inter czttra mouctur»quia vidcmur 
cppactum vfurarum appolitumiuxta contractum dcpoHti fbrmae: 
accionemdcpofiti//.w/«*./w/f.c^/.P*^^^./.^rfi'^fl/Z Scd aducrte,^' 
quicquiddeilloarticulo.an H pactura fitcxtraoaturam contractu^* 
informctaaioncmexillocontractu:inquo pronuncnihil firmot* 
argumcntumtamcn A^ciati continct crrorcm, dunTprarfupponit 
pactum vfurarum appofitom iuxta contractum Depofiti , nt contca' 
naturam contractusr quia imo talcpactil cft dc naturalious contra^i 
civiiivttene yilher tn Ipa^aconttenta^coL^. verf.ItimqiurotmtttcontraQtii^ 
depofiti.ffldtcontrahen.empttont. 

OdauofublimitaturharclimitatiOfVtnon procedat quandepi* 
^um rcfpiccrct fauorem rnius partis,& contradus rcfpiccrctfauo-^ 
rcm alterius partis:quia^tui?r non informabit adionem,ne(cquatut 
inconucnienstquocf eadcm a<^'o dcturmihi & contra me. TWav 
(aflro in d.Ltn hona fidei.& ttt d,^.<jiftmmo.coir- verfsm fin.glof Fattt atto4 
votJ>ptuttisonfi0tn ^iufl.qit4 vtrtttnr^oLiarprtncyhi tcnct quod pt* 
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^tum appofitumiivfauorcm vniusnQn dcbct operarlin ciat odiunu 
jl^iciiinc ct^m qux dixi fupra* in.prima amj^ludone huius rexagcfi- 
«aociaitdcliiiiitacionis, duni rcprqbaui opinioncmJPorttiiiii Giuuk. 

/ikprtttcspdlit» 

'.neiiti appcnfitttm iBKta^ontuiftum <lQfi«tioni&:c|uid tunc adio 
«lacontraduqp extcnditurinec infonnatqrad4edi4^ in M^in« 

conrincnti appofir6.</i?«/>;i«^ R^Mmr^etft.kg.fin injf. (jtuj^ coLi. ad 
fin.Gr ^6»tjMli.ctrcaJjf^^ (^*fie reHocan. iiona. contrarium tamvo tcnet 
rJrottuaXjusir.d.^^Mtmmo.co/. ir. x^^rft. vlttmx ttmttAtto. Cogita & vjdjc 
^xdicam.circamatcriaijj vt>uimcntipadorutn,in i.limitationc. 

:DccimolubIim;ta,vtQon^rp^(;4at^u9ndo padum appQagrctur 
>iiicontincnti iuxtacont^^^um nullum» M. md^- ^MffHmo. ctrcafifj* 
jPacuint c^ux dixi rupra,in qu^r^aii^Jl^^^qac JbiiMiM» lczagcfiaviE;- 
'uicstrliltiitationisprincip^i^ . . 

iDecitnot^tip l^claf^vtinfi pCQCC^|ii|ctf|tegif lo«i|l 
.snfra de relig.vbipa£^l|l.aip^fitl|lMint«««Bd^ 

liceatinferrc mortuumlii^iHn Iocum,Rop valet ddiiiMi^nie- 
ipiat^i pahtio:dcctarandQ tamcn «^iifnM 
/ilttenehtttH^hmjtationu^ittCtfdlk, 

^DecimoQuarip fallit^quando con(^du$Ecrct cx nccdntace alte^ 
«fiosconti-aausqui ^ i^teruallo prvce^rifTet: quta uinc poAerior 
^ontra<5tuscx interuallo Cai^usnon extcaderctur , vt a6tio ex ille 
^ontradu con)petat ^d^d^du&a in pado eu^m iiicdotincotiiuxu 
4Uum contradupi a£ppfito,per illam r^noQev^Hcidem congr^^^uf 
4o4i|q||clii»q:atkMcaiibobligaeipne pr^deptiJQe oiiligattoaciiu 

,§itiMmittaim$^Cmlm 

tradom fidfMioiiis jy>pQpat|irM^u^ tcpdcptid <|b%apdui|i 

jfidciufioremtale^adum oon informabit ai^ioQeqi^prj^ce^en^ 
<onuz6t\iD€dmin£^ttfiL^l, prptittm. c*Ljg,vtrfe.ficmi!fio frdfititto, 
$tt pruttApttrttptfi ^MiLftmdiUgdt iff Lt^fUdtftt cpUumtfn.cJUre$ ytttm 
i^iM9.£tmouetlirea radooe,quiaipcontra^^d^iu/nonis pr^dfe 
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Terutn qiioJ conctudit Fort.Gttar.in J.^.tjmfrimo.ctLip wfn. ^ fe^infr, 
vbi concludit qiiod fi promitto deccm pcr ftipulaliont m , & ftatim 
fidcii fforio nominc pcr pa^tum promitto quinqViC^lis tidciu/Tio ia- 
format contradonft ftipulationis.nam fi ftipulatioin principali con^ 
tra(5lu hdciufTionisappofita non informaturaddcdudain pacloin' 
contincntiappofito.rortiori rationeftipulaiioappofitainpadonS 
inrormaturaddcdudain principaltfideiufltonc» 

Dccimorexcofallic» vt non procedac ^ntndo aftio ci contrate 
frtjfet perfitniwtemiXioiQ»: epis tdm aAto ooDpofiet infbrmariadt 
^eduaa in pdo.Jkfif.ifr dUfetem.€^ f. emtfweediam, Contrartttm ta- 
' mtnwmCerM€§nf*2Z^vifocolM.fin.wfTimjmtmm f^ Mouctur 
quicex quo per padam remcl fuic confiiiBniatua ilic non ceiTabicy 
licet cauiafublaurK. Ecvltracumproeiusopinfonefacictquia (i- 
cutfolmione pariis dcbiti nontollitur obHgatio, nifi proeaparrc, 
pro qua fuit fidta folutio^l.quidam arftimaucranc,& ibi dodorcs.jfi 
^certHmpcta ita videcurquod folutiopromiftbrisinconcradunon 
liberct nifi rerpcftu etus quodrolutuni cft.nectolUtobligatiooeai 
Tcl adionemin cattimtftarolumfnparcefoluta. 

Dccimofcpcimo fublimitatur hzc rexagef?mare]^ca Hmitatto 
principai]s,nnonjprocedati8paAo Wiiianiin appofitoiuxtacon* 
tnidttm mntnitautataic padum noninformat aotonem cx maitnow 
l<fM m tti e,C J U vfiriiSdkmd.lf9iem mlmm* ym§.fmifim^jmtL Tbiafll- 
gpatdnairationca.Scdtucotlige vcriorcm rationcm adillamtez& 
8emagiUiiatttralemexhis quac circatntelkdum \\\\\iiitx.dtxiirtpri^ 
HlftmeplimimtbmHs fexagefimtjexteiimitatimik » nefetimeU mmbefmt^ " 
^uam fcct circa diSam am pliattoncm. 

PIcraq;aliaf quat pcrtincmadmatcriam huius fcxi^cfimicrextjc 
limicationisprincipalisdicaminfequcatelimitacionc. Kcliqu2aii-~^ 
tcm,quxinfra non ponentur»vidcperdoAoresMitfJl«0ii0»«j£(^C^ 
md. & in aii/s locfd orMnarijS. 

Sczagcfimoicpcimo principalitorlimltacar hzc conclufio , qus 
Inbet^eiQfecmiltcz padonadononorimradiobVt n5 proccdac 

2aandopadam apponitar incontiiMnttiazttcentratemM|Qian$ 
ilfitatepafamtiubriiiatadionemci;coQtrada,lcdettam prodii- 
chnouamadionem. Ad hcKt&tiauitmSM^UpJnLcitmJkietm.ffr9 
Jmtk^titi^^gtCfth/tiSlmimir^m/ttr» ^ ymiitwi fic ctrcaMne 



TRACTATVS DE PACTIS. Jt)r 

aiatcriam faUc6tioacriUinterVltnnoiitaiiot&Cimiiiio&M 

Nain Vltramonumtcoucrunt quod cx pacto nudoincontincnti 
appofitoiuxtacontracturaoriaturactio leparataacontractu, tan- 
(^uam illud pactum (it fcparatam a contractu , & ab illo vcflitum,d£ 
lihabita rclationc pacti ad contraccum rcfultct contractus inuo- 
minacusonattiraliaactio prjcfcriptis vcrbis tanquam excontractu 
innominatoi & fic fccundum eos c(l dare cafum in quo ex pacto in- 
, continenti appoHtoiuxta contracturo oritur triplcx actio: vna qux 
dclccaditexcontractu :& appcllatur infermata.qua; prodttdtures 
potcnttt fictionitlegiriiKqujsIez fingit quod pactnni incontinenti 
appofitnm Unttcontraanm ftt fut contractna. Aiiaactio tppel« 
lator prarfcriptis vcrbis gcneralit» quz proccdit ex lola virtnte pactt 
confioerati kcundum veritaccm, (cilicetquoilpactom non fit part 
contractus/ed recipit calorcm &iafioentia acontmKo:&i(U com« 
petitdacoquod habita relatione pacdadcontractnmnon refultet 
contractusinnominatus. Alla tcrtiaactiopoteftcompetercquada 
habitarclacione pacti ad contractum refultaret couuactus inno- 
roiratus.&appelUturactJo praffcriptii verbis fpecialisiprarterquam 
fihabitarclationc pactiad contracium refultarct contractusfacio 
vt des:quia cx caii contractu innominato non daretur actio prx- 
fcripcis verbis>redactiode d&\o.LnMtttraiu,§,feJJidcdi,jfdefr^, ver^ 

Uuamontani autem tcimermit qood nnnaadioprarteradhi^ 
acm informatam oriatnr ex Da6^o incontinenti appofitoinitn c5- 
traAnm»€nm abfiir<him fitidem padom confiderari fccnndom fi- 
£liooem & (ccundum veritatcm.Hoc enim dicunt eilecontra ptu« 
res rcgulas iuris. Primaregulacftffi}aod vna & eadcm res non dcbcc 
- dinerlo imtcciiiziiJenmeiHiddes.ciimvtilg.f.de vfi4€4p.S€Cundi ^^S^* 
laelt quodduolpecialianon po{runtcircaidemconcurrcre> /. /. 
de «Lh fromtfii pluraaliaargumentain vtranq,- partcniadducuntur» 
Etre vcra hic cll non mcdiocrechaos , vttnJimtUdictt Cor.inconf^o, 
wircahanc^calMm.j. tnfn.tn j^parre.htc^uizmaLtcrh ifta c{lfpinora,idco 
cclviius quamfieri poteric pcream tnnfcundum c(k»vtmjimtitdieit 
Ufm LpLme.fJi dmkm^teL^dnpriHJeUg.u & tranfcondixm eft n mn* 
fctpiiiafuper ^ttma»tVtmlmiUiiJUi»JkitFmdJtmmiupmmr^ 
mijHaruim^StiMiMfrim^dbg^.FMtt Etquamquam propccrttttliori* 

Xk } utm 
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•tacem tot dodorutn>qui intcrfecoinradicu|it,.poiCtd7d^uo(!'filp 
fit Lab^rinthus incxtricabilis , qui (iRaHtcrpmQes maiores noflro^ 
(^nfuios vt rcgclatos tcnmt>ytin (iniiU dicit>>^ PMt\, depiomcpfe^ 
4ud.rep€tJjnq9tdrtMmyCol.i4»circdfi. tamcncau(atanta;,controucrfiaB 
luitKzc» quiadodprcs tam Citran^ontanlquam yicrasnotani pro 
.maiori partecredijdcruntquod pa^um;4>pofituniiuxtaconi;radi(i 
indifreren^rj)pniBntcontr2^^ui«ui(ipcrfi^ipnenvcuiuscontr^- 
riumfiH>rat«nuiJdeo|)roounc.nbreuicati{ludcfim> putptencn- 
.dumdfc ^uoilincanbn^iQquibasfupraieouif a^m v.cccineflc 
(Cpntradui, vtquandp apponituriu^ta cootra(^um bonzlidci:tuP 
«ondctur;tAiopr|r(criptis yerbisgcflcf^alis : qui^ttatcpadum nou 
potcdconlidcrari tj^nquam vere(cparatum acontra^-u^prout doc 
pratfupponunt. Incafibus autcniin quibuspadumuonined vere;»' 
lcd per hdio^cmfVt qu^ndo appontturiuxta contradum (Iridi iu« 
«ris>tuc adhuc c(l ma^na dubitatio » ao cx talipadopcicur adio pr2-' 
;icriptifiyerbisgeacralis,quatuorargumcntaquar pcrdodores m v^ 
'trauq; partcm fiui^t, miiitautin ifto cafu» & opus clfetlon^ difpu- 
tatiooc:quam prp Dunc faccre opolutcodo » rum hreuiutis admo- 
^(;ar^conructudpj|iuius yo!ucrfit^^s non patifturme.vltcfiosia 
liaqmateria ^mpr.gri. Aducoit^oim ^iu^ tiiui^ftrein auoad le- 
.^ur^m^.Infprtiatijinecon/errecpgorj&huicxuhric^marin Di-. 
gefto vetcri fincm imponcre • quare projouncadhaercbo cojDumini 
concIufioniVl^amontaDorumyfuturum fperaos vt prppcdicmad-. 
4icnicnte trimcftri jn quoCodcxlegi cot\fucuit,anumam mihi/.^- 
^w.Cu«l(r^^tf.vcliicoQtingat mcaliquandoin iure Canonicolc^c^ 
re»affumam c.iextt^tdep^SluJLi in altero iftorum locorum 
huQcarticuium difFufiustr^Li^aboj &aliaadhanc 
^bricam pcctincotia copiofe 
dccUr.abo. 



